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PREFACE. 


SIR  Matthew  Hale,  one  of  the  many  great  lawjere 
who  have  shown  an  ardent  love  of  history',  and  who 
have  earnestly  laboured  to  discover  historical  truth,  be* 
queathed  his  manuscripts  to  the  Honourable  Society  of 
Lincoln's  Ina  I  was  not  fully  acquainted  with  the  extent 
and  value  of  his  collection  until  I  had  drawn  out  the  plan  of 
the  present  work,  and  brought  together  the  greater  part  of 
my  materials.  Fortunately,  however,  I  ascertained,  before 
I  began  to  write,  that  there  are  in  the  Hale  MSS.  a  con- 
siderable number  of  references  to  records,  with  abstracts 
conveniently  placed  under  various  heads,  which  have  a 
direct  bearing  upon  the  Histor>-  of  Crime.  According  to 
the  terms  of  Hale's  will,  not  even  a  member  of  Lincoln's 
Inn  is  permitted  to  consult  the  MSS.  without  express  per- 
mission, and  for  that  permission  I  have  to  offer  the 
Benchers  my  best  thanks. 

Some  of  Hale's  references  and  abstracts  are  taken, 
word  for  word,  from  ancient  calendars  formerly  in  the 
Tower  of  London ;  others  are  apparently  the  result  of  in- 
dependent research  among  the  records  themselves ;  but 
in  every  instance  in  which  I  have  made  use  of  the  collec- 
tion I  have  also  consulted  the  original  document.  In  my 
own  notes,    1    have  not  only   indicated  the    record  from 
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which  any  fact  is  taken,  but  wherever  I  was  directed  to  it 
by  Sir  Matthew  Hale,  I  have  carefully  acknowledged  the 
obligation. 

In  the  Library  of  the  Inner  Temple  there  is  a  great 
collection  of  transcripts  from  records,  known  as  tlic  Ptrlyt 
MSS. ;  and  I  am  much  indebted  to  the  Benchers  of  that 
Honourable  Society  for  the  kindness  and  courtesy  with 
which  they  granted  nie  access  to  tlieir  historical  treasures. 

To  the  Librarians  of  botli  Inns  I  must  also  express 
my  thanks  for  the  ready  aid  given  in  answer  to  every 
question. 

Except  for  the  purpose  of  expressing  thanks  where 
thanks  are  due,  a  preface  to  a  history  is  almost  unneces- 
sar)'.  The  book  should  speak  for  itself :  for  its  metliod 
in  its  text — for  its  accuracy  in  its  references.  But,  as  I 
have  indicated  the  sources  from  which  I  have  drawn  my 
materials,  in  a  manner  which  has.  I  believe,  not  been 
previously  adopted,  a  few  words  of  explanation  may.  per- 
haps, be  not  altogether  useless.  The  reader  is  in  every 
case  referred  not  from  the  text  to  the  note,  but  from  the 
note  to  the  text,  and  the  whole  of  the  notes  are  placed  at 
tlie  end  of  the  volume. 

My  reason  for  this  innovation  is  not  that  I  regard  the 
references  to  original  sources  as  of  little  importance,  but 
that  I  regard  them  as  of  sufficient  importance  to  be  kept 
distinct  from  the  narrative  and  the  views  of  the  Author. 
To  know  where  the  historian  has  sought  his  facts  is  to 
possess  a  ver>'  useful  guide  to  his  character  as  a  historian ; 
and  this  knowledge,  according  to  the  plan  of  the  present 
work,  can  be  most  readily  attained  by  simply  looking  to 
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ihc  end  of  the  volume.  A  very  short  time  will  suffice 
for  any  competent  critic  to  learn  whether  the  infonnation 
upon  which  the  histOT)'  is  founded  is  second-hand,  or— as 
I  venture  to  submit  it  should  be  in  every  history — fi^s^ 
hand. 

Numbers  of  foot-notes  arc  like  the  parentheses  of  one 
who  relates  something  by  word  of  mouth,  and  who  fre- 
quently interrupts  his  narrative  with  such  remarks  as 
'  But  I  ought  to  have  mentioned,'  or  '  I  forgot  to  say.'  or 
'  This  is  really  a  fact,  ^  you  may  easily  ascertain  by 
reference.*  It  is  difficult  to  understand  why  a  habit 
which  shows  want  of  art  in  a  stor)'-tellcr  has  long  been 
permitted  to  the  historian,  who  should  not  omit  to  say 
'  that  which,  in  his  opinion,  ought  to  be  said,  and  who 
should,  at  least,  possess  the  faculty  of  expressing  in  his 
text  the  distinction  between  an  established  fact  and  a 
mere  possibility.  Some  authors  have  before  adopted 
the  expedient  of  placing  their  notes  at  the  end,  but  so 
far  as  I  am  aware,  tliey  have  all  made  tlicir  reference 
from  tlic  text  to  the  note  by  attaching  a  number  to  some 
I  word  in  the  text.  This,  though  an  improvement,  still 
I  bears  a  likeness  to  a  clumsy  talker's  rcpcate<l  interrup- 
I  tion  of  himself  with  the  statement  that  he  is  telling  the 
I       truth. 

|B  ■!'  seems  better  and  more  simple  to  announce,  once 
for  all,  that  no  assertion  for  which  there  is  not  good 
warrant  has  wittingly  been  made  in  the  text  All  who 
wish  to  know  what  the  evidence  is  have  but  to  look  in 
the  side-notes  of  the  Appendix,  at  the  end  of  the  volume, 
for  llie  number  of  the  page  which  contiins  tjie  statement 
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to  be  verified.  They  will  there.  I  trust,  find  what  will 
convince  them. 

In  this  vohime  it  would  have  been  almost  impossible 
to  follow  tlic  ancient  plan  of  giving  references  by  any 
kind  of  indication  in  the  text.  In  many  places,  especially 
in  the  fourth  chapter,  almost  every  sentence  in  a  para- 
graph has  records  adduced  in  its  support,  and  the 
distraction  of  the  reader's  eye  and  attention  by  ever- 
recurring  numbers  would  have  been  most  tedious. 

There  is,  too,  an  advantage  in  the  method  now 
adopted  which  seems  to  be  very  much  in  favour  of  his- 
torical truth.  1 1  is  a  very  stringent  check  upon  the  writer. 
A  number  attached  to  a  word  in  the  text,  and  correspond- 
ing with  the  same  number  attached  to  a  description  of  a 
manuscript  or  a  book,  ts  verj'  apt  to  mislead,  as  all  arc 
aware  who  have  verified  tlie  references  of  preceding 
authors.  There  is  commonly  nothing  to  show  whether  a 
reference  applies  to  a  sentence,  a  paragraph,  or  a  series 
of  paragraphs ;  and  thus  the  real  foundation  of  an  im- 
portant assertion  often  remains  in  obscurity.  No  such 
uncertainty  can  exist  when  the  plan  upon  which  the 
references  arc  made  involves  a  statement  of  the  fact  or 
facts  established  by  every  document  mentioned. 

To  a  reader  who  may  cast  his  eye  over  the  Appendix 
before  looking  at  the  text,  there  may  possibly  seem  to  be 
a  disregard  of  chronological  onlcr.  Every  chapter,  except 
the  fourth,  is,  so  to  speak,  a  wide  stage,  on  which  the 
characters  come  and  go — not,  I  trust,  without  good 
reason,  but  without  regard  to  the  method  of  annalists 
who  make  a  mere  inventory  of  the  events  which  have 


J 


ruF.FAce: 


occurred  in  each  year.  When  a  period  dts}>la>-s  a  number 
of  features  which  are  liitle  leu  marked  at  the  end  than 
at  the  beginning,  it  seems  to  I»c  the  historian's  duty  to 
show  how  and  wh)'  they  ha\'e  this  (Mwcr  of  sustaining 
theniselveN.  and  how  they  are  connectnl  one  with  another. 
These  remarks  would,  perhaps,  be  unnecessary  if  ihc 
references  were  suppressed,  but  are  necessar>'  as  an  intro- 
ductton  to  the  references  considered  by  themselves. 
The  Appendix  is  in  support  of  a  hisior)'  in  which  the 
method  is  essentially  chronological,  but  which  adx'anccs 
period  by  period  instead  of  year  by  j"ear. 

A  very  larg%  portion  of  the  text  is  founded  on  records 
which  have  never  been  published,  and  many  of  which 
have,  in  all  probability,  never  before  been  consulted  for 
any  historical  purpose.  These  arc  described  in  the  notes 
by  their  technical  names :  and  anyone  who  chooses  can 
inspect  them  for  himself  at  the  Public  Record  Office.  In 
every  case,  too,  in  which  I  have  availed  my&elf  of  collec- 
tions of  printed  records,  as.  for  instance,  Rymer's  '  Fctdcra,* 
I  have  given  a  reference  not  only  to  the  printed  book,  but 
to  the  source  from  which  the  document  is  Liken.  A 
reference  to  Rymcr  with  this  precaution,  is  never,  as 
it  might  otherwise  be.  a  second-hand  reference  to  a 
chronicle,  but  always  a  reference  to  an  original  record, 
made  accessible  by  means  of  the  printing-press. 

A  greater  space  than  is  occupied  by  the  text  would 
have  been  required  to  print  in  full  all  those  hitherto  un- 
published evidences  to  which  reference  has  been  made- 
To  reprint  at  length  what  is  in  print  elsewhere,  has  not, 
in  any  case,  app<;arcd  necessary,  because  no  collection  of 
mere  extracls  from  chronicles  will  prove  that  the  history 
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agrees  m  the  main  with  the  context  of  the  extract 
well  as  witli  tlie  extracts  themselves.  A  few  remarkable 
documents,  however,  will  be  found  in  the  notes,  and 
among  them  the  indictment  of  Oldcastlc,  as  enrolled  in 
the  King's  Bench.  The  important  points  in  which  tliis 
original  record  differs  from  the  transcript  taken  into 
Parliament  by  the  Chief  Justice  of  England,  and  aftei> 
wards  enrolled  on  a  Roll  of  Parliament,  have  also  been 
indicated,  and  are  well  worthy  of  note.  A  historian  might 
well  believe,  as  historians  seem  to  have  believed  hitherto^ 
that  evcrj'  Roll  of  Parliament  is  an  original  authority, 
but  this  particular  roll  contains  a  reference  to  a  King's 
Bench  record,  which,  upon  verification,  reveals  a  striking 
discrepancy.  Such  are  the  difficulties  witli  which  an 
author  has  to  contend  who  would  arrive  at  historical 
trutli. 

In  full  reliance  upon  records,  I  have,  here  and  there, 
departed  from  the  account  given  of  some  matters  in  the 
legal  text-books  ;  and  though  I  cannot  hope  to  have 
altogether  escaped  error.  I  trust  I  shall  not  be  accused  of 
being  in  the  wrong,  simply  because  I  have  placed  confi- 
dence in  the  best  evidence  I  could  find. 

In  order  to  avoid  needless  repetitions,  I  have  pur- 
posely reserved  various  matters  for  future  treatment. 
The  records  have  been  my  guide  In  determining  what 
should  be  considered  the  chief  characteristics  of  every 
age. 

The  present  volume  ends  with  a  well-marked  period 
of  English  history,  and  has  been  brought  out  by  itself  at 
ihe  suggestion  of  gentlemen  who  are  far  more  able  than 
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I  am  to  judge  how  a  work  should  be  published.  The 
materials  for  the  rest  of  the  history  have,  however,  been 
collected  ;  the  plan  of  the  whole  was  drawn  out  before 
any  of  it  was  written,  and  some  progress  has  already  been 
made  with  the  text  of  the  second  volume. 

L.  Owen  Pike. 

London:  May  1873. 
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A    HISTORY    OF    CRIME 


IN   ENGLAND. 


I 


CHAPTER     I. 

INTRODUCTORY. 
FROM   THE   ROUA.V   INVASION   TO  THE   NORUAN   CONQUEST. 

WHAT  is  Crime  ?    Whence  come  the  Criminals  ? 
Have  we   inherited   from   the  darker   ages  a 
malady  which  is  gradually  becoming  extinct.  <xt  -n*  kxfu. 

,.,,..  J  ..the  lourrM; 

are  we  ourselves  mdulging  m  new  and  more  evil  ^t^A  ihc  dim- 
habits,  which  will  corrupt  still  furtlier  the  life-  "*■ 
blood  of  posterity  ?  Is  it  true  that  where  wealth  accu- 
mulates men  decay,  that  our  forefathers  were  better  men 
than  we,  and  that,  as  we  strain  our  eyes  back  into  the  past, 
wc  can  see  in  history  that  golden  age  of  which  poets  in 
all  countries  have  prattled  ?  Savages  who  were  noble, 
knights  who  were  blameless  in  their  lives  and  fearless  in 
death,  kings  who  lived  only  for  their  people,  peoples 
contented  with  their  rulers,  plenty,  happiness,  and  widc- 
sprt^ad  virtue  were,  according  to  some  philosophers,  the 
blessings  which  the  world  once  enjoyed,  in  spite  even 
of  the  fall  of  Adam. 
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To  such  a  picture  as  this  our  prisons  and  dockyards, 
filled  by  an  cvcr-Howing  stream  of  new  offenders,  or  offl 
criminals  who  are  whirltxl  back  by  successive  eddies  ajjain  ™ 
and  again  to  their  former  place,  present  a  hideous  contrast.  ^ 
There  may  be  seen  the  deliberate  murderer,  with  steel-  S 
Wuc  eye  and  square  jaw  and  set  lips,  patient  as  a  beast 
of  prey  and  not  less  cruel,  marking  with  calmly  vindic-  ^| 
live  glance  all  who  come  to  see  him  in  his  cage,  biding  " 
the  time  for  his  release,  resolved  that  his  next  spring  shall 
be  at  once  more  siealtJiy  and  more  deadly  than  his  lasL 
There,    with  feeble  frame  and  puny  head,   is  he  who 
sheds  blood  he  knows  not  why,  who  is  cursed  with  too 
much  cunning  to  escape  punishment  as  an  idiot,  blessed 
with  too  little  sense  to  act  discreetly.      There  is  the  thief  ^ 
by  profession,  with  ears  projecting  outwards  as  though  to  ^ 
catch  the  first  sound  of  the  pursuing  thief-taker,  and  with 
unriuict  eyes,  which  seem  to  dread  detection  even  in  the 
act  of  looking.      There  are  the  evil-doers  of  a  higher 
class — each  differing  from  his  fellows  because  they  have 
reached  the  same  goal  by  somewhat  different  patlis.    But 
conspicuous  among  them  all  is  the  perjurer,  from  his 
resemblance  to  convicts  of  another  stamp.      With  an 
unstable  mieU,  like  that  of  the  habitual  pilferer,  he  often  has 
a  bolder  and  more  shameless  air.     His  is  often  the  mas> 
sivc  neck,  broad  behind  as  the  head  itself,  which  is  com- 
mon to  the    most  brutal    among  homicides,    and  which 
indicates  a  vigorous  heart  and  a  full  flow  of  blood.     He 
needs  all  his  strength,  even  though  destitute  of  feeling, 
to  stand  unabashed  and  be  ever  ready  widi  a  new  lie 
when  lie  after  lie  has  been  detected  and  exposed.     He 
may  be    observed  only  too  often    in    every  law-court, 
drawing  himself  together,  with  a  characteristic  but  almost 
imperceptible  gesture,  for  a  new  effort  against  truth  as 
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often  as  some  unexpected  shaft  has  grszed  hb  impcoe- 
tnhlc  hide.  Sooner  or  later  he  finds  his  way  to  gaol, 
which,  however,  he  may  enter  for  an  offence  of  socoe 
other  kind  than  perjur>-.  and  so  become  uodistii^ishable 
in  the  great  mass  of  iniquity. 

Such  characters  as  these,  and  many  others  not  unlike 
them,  arc  unhappily  within  the  cv-cr>'-day  experience  of 
the  gaol-chaplain  and  the  warder.  They  are  often 
described  as  a  reproach  to  our  civilisation,  and  ha\'C 
balfled  again  and  again  the  ingenuit}'  of  philanthropistSL 
But  can  civilisation  with  justice  be  held  wholly  responsive 
for  all  that  exists  side  by  side  with  it  ?  Is  ci\'ilisation  in 
any  respect  a  disgrace  to  the  civilised  ?  Has  its  progress 
been  only  in  a  vicious  circle  ?  Is  its  end  to  be  suicide  ? 
To  such  questions  there  is  no  answer  except  in  history — 
not  the  history*  of  a  decade  or  a  cenittr)'.  but  the  complete 
hbtory  of  our  nation.  The  causes  must  be  studied  in 
their  operation  through  many  long  ages-  To  seek  for  them 
within  the  narrow  limits  of  a  modem  period  would  be  as 
\'ain  as  to  judge  wlicthcr  the  tide  is  ebbing  or  flowing  from 
the  marks  of  only  two  consecutive  waves  on  the  sea^shore; 
In  that  truth  lies  the  justification  (and  with  it  some  of 
the  greatest  difficulties)  of  the  present  undertaking. 

In  the  attempt  to  write  a  History*  of  Crime,  a  field  is 
entered  which  has  never  previously  been  explored.  The 
history  of  civilisation  has  been  written  ^ain  and  again  ; 
the  manners  and  customs  of  past  ages  have  been  depicted 
by  authors  whose  mastery  of  style  compensated,  so  far 
as  compensation  was  possible,  for  paucity  of  materials ; 
the  changes  in  our  taws,  the  development  of  our  literature, 
the  increase  of  our  arts,  and  the  growth  of  our  science. 
have  been  narrated  in  almost  ever>-  detail  and  discussed 
from  almost   evcr>-  point  of  view.     History   has  long 
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ceased  to  be  a  bare  chronicle  of  battles  lost  and  won, 
of  the  rise  and  fall  of  dynasties,  and  of  the  intrigues  of 
statesmen.  But  in  the  reaction  against  that  useless 
method  of  recalling  the  past  which  exalted  a  date  as  a 
tiling  to  be  remembered  for  its  own  sake,  and  appraised  a 
man's  intellect  by  the  number  of  disconnected  facts  with 
which  it  was  stored,  there  has  arisen  a  danger  of  erring 
in  an  opposite  direction.  The  history  which  states  the 
facts  and  omits  the  causes  has  been  in  some  degree 
supplanted  by  the  history  which  generalises  upon 
causes  where  the  facts  are  insufficient  Civilisation  is  a 
great  whole  made  up  of  so  many  different  parts  that 
unless  workers  can  be  found  who  will  be  content  to  inves- 
tigate its  constituent  elements  with  some  minuteness  its 
progress  can  never  be  thoroughly  understood. 

It  is  surely  a  paradox  tliat  there  have  long  been  many 
'  Histories  of  Civilisation,'   and  not  one   '  History   of 
Crime.'     The  different  opinions  entertained  at  different 
times  of  similar  actions,  the  varying  amount  of  respect 
shown  for  human   life  and  for  propertj',  the  effects  of 
ignorance  and  superstition  upon  the  nature  and  the  num- 
ber of  offences  and  upon  the  laws  intended  for  their  repres- 
sion, the  relation  bettvecn  political  convulsions  and  social 
disorganisation  belong  essentially  to  tlie  history  of  civilisa* 
tion.     These  and  a  variety  of  minor  details  connected 
with  the  history  of  crime  have  hitherto  been  cither  passed 
over  in  silence,  or  dismissed  in  a  few  dogmatic  sentences, 
which  might  be  true  by  chance,  but  were  not  founded  on 
certain  information.     An  Oates  has  often  been  held  up 
to  execration  as  a  disgrace  to  humanity,  a  Bacon  a]ter-^^ 
nately  described  as  sinned  against  or  sinning  ;  but  none  ™ 
have  set  themselves  to  enquire  what  causes  in  the  far-off  J 
past  had  aided  in  the  development  of  a   Bacon  or  an^^| 
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Oates,  how  far  they  have  now  been  modified,  and 
whether  it  is  possible  thnt  wc  may  ourselves  transmit  any 
of  them  to  our  descendants. 

We  congratulate  ourselves,  not  witliout  good  cause, 
upon  improvements  in  the  administration  of  justice. 
The  int^rity  of  our  judges  has  long  been  so  far  above 
suspicion  that  we  have  almost  ceased,  for  want  of  a  con- 
trast, to  realise  tlie  value  of  a  Bench  without  reproach,  or 
the  miseries  of  a  country  in  which  the  interpreters  of  the 
law  have  lost  Oie  confidence  of  the  people.  It  Is  only  by 
a  careful  study  of  the  past  that  we  can  know  how  im- 
tneasurably  better,  in  this  respect  at  least,  is  our  condition 
than  that  of  our  forefathers.  It  is  only  by  comparison 
of  (he  past  with  the  present  that  wc  can  discern  what 
grounds  we  have  for  hope  in  the  future. 

If  Crime  has  received  but  little  attention,  even  in  his- 
tories of  civilisation,  it  is  probably  because  historians 
were  not  aware  of  the  existence  of  sufficient  materials 
to  illustrate  the  subject.  The  subject  could  hardly  have 
been  considered  cither  unimportant  or  uninteresting  in 
itself.  The  means  of  effecting  a  comparison  between 
one  age  and  another,  in  their  criminal  and  social  aspects, 
caimoi  be  found  in  sufficient  abundance  in  printed  books. 
Crabbed  manuscripts,  often  dirt-stained  and  half  oblite- 
rated by  damp,  written  in  a  hand  and  in  a  language  with 
which  the  classical  scholar  is  not  familiar,  must  be  labo- 
riously read  by  him  who  would  fill  up  the  gaps  in  the 
stor>'  of  our  English  life.  To  omit  this  process  is  lo  be, 
in  a  great  measure,  at  the  mercy  of  mediaeval  chroniclers, 
who  narrated  tliat  which  seemed  strange  to  tliem  and 
passed  over  that  which  was  familiar,  and  which  is,  for  the 
practical  purposes  of  our  own  time,  best  worth  knowing. 
Records  of  inestimable  value  have,  indeed,  been  pub- 
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lished  in  more  than  one  collection,  in  which  learning  and 
industry  are  seen  to  be  combined  with  discrimination. 
But  the  earlier  selections  were  made  when  the  true 
functions  of  history  were  little  understood ;  and  though 
those  of  later  date  display  great  judgment  in  the  attempt 
to  supply  what  was  previously  omitted,  they  are  neces- 
sarily imjicrfect,  because  mere  extracts  cannot  be  other- 
wise. To  depend  solely  upon  such  compilations,  even 
when  most  excellent,  is  to  adopt,  unwittingly  perhaps, 
the  historical  views  of  the  compilers,  whose  professed 
object  was  not  to  suggest  new  subjects  for  history,  but  to 
illustrate  histor>'  in  the  sense  in  which  it  had  previously 
been  understood.  Thus,  as  the  hill  country  often  remains 
unsubdued  when  the  plains  yield  lo  a  conqueror,  so  the 
province  which  we  are  now  about  to  enter  has  been 
without  an  owner  in  literature,  because  it  has  been  exces- 
sively difficult  of  access.  But,  like  the  Alps,  it  abounds 
in  rich  pastures,  and  offers  scenes  not  less  picturesque 
than  tlic  deeds  of  great  warriors,  and  the  marriages  and 
progresses  of  kings  and  queens. 

There  is  another  consideration  which  might  well  deter 
an  autlior  from  undcrtiktng  so  difficult  a  theme.  He  is 
almost  certain  to  inair  the  imputation  of  presumption. 
It  is  impossible  even  to  sketch  the  plan  of  such  a  work 
without  collateral  study  of  a  very  wide  range,  for  crimes 
can  never  be  exhibited  in  their  true  light  without  some 
knowledge  of  tlic  surrounding  social  conditions.  But  In 
proportion  as  the  design  is  comprehensive  the  chances  of 
error  increase,  and  the  writer  must  sometimes  appear  in 
an  unfavourable  light  to  those  who  are  better  informed 
on  some  partiailar  point  upon  which  his  scheme  has 
compelled  him  to  touch.  Perhaps,  however,  some  in- 
dulgence may  be  shown  to  one  who  freely  admits  that 
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mistakes  are  ineviinble.  and  who  asks  that  what  is  at 
least  honestly  done  may  be  leniently  Judged. 
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Of  the  customs  which  prevailed  in  Britain  before  it 
fell  under  the  dominion  of  the  Romans  we  have  but  little 
evidence,  and  that  litde  of  a  not  very  mist-  xobwbSc 
worthy  character.  To  those  who  believe  that  the  cJSUn^  °" 
iearlier  population  was  extirpated  by  the  barlxi-  ^''' 
rous  tribes  which  succeeded  the  Romans  as  masters  of  the 
soil,  there  will  appear  to  be  no  cause  for  regret  that  the  an- 
nals of  an  extinct  race  have  perished — if,  indeed,  they  ever 
existed.  Nor,  for  the  purposes  of  this  histor>\  need  the 
loss  be  verj'  deeply  deplored  by  those  who  hold  a  con- 
trar}'  opinion.  There  is  no  doubt  that  Uie  settlers  who 
crossed  the  German  Ocean,  and  gave  the  name  of  Eng- 
land to  Southern  Britain,  brought  with  them  certain 
customs  which,  with  little  modification,  constituted  for 
many  centuries  the  criminal  law  of  the  country.  Muni- 
cipal institutions  and  tlic  tenure  of  land  may,  perhaps. 
present  more  difficulties  to  the  historian,  but  it  seems 
impossible  that  the  rules  for  detecting  and  punishing  crime 
which  the  Normans  found  in  England,  and  from  which 
a  portion  of  our  modem  law  has  painfully  emerged, 
can  have  come  to  us  from  any  but  a  Teutonic  source. 

There  may,  perhaps,  after  this  admission,  appear  no 
need  to  look  beyond  the  Low  German  invasion  of  our 
island  for  the  history  of  its  crime  and  of  its  civi-  A<h«nuvr  vi 
lisation.  Least  of  all  may  any  such  need  be  J2J*',1|^ 
thought  to  exist  when  the  further  admis.sion  is  *» 
made  that  Race  cannot,  in  modem  times,  be  satisfactorily 
weighed  as  one  of  the  determining  causes  of  crime  in 
this  country.  But  as  the  subsequent  hbtory  will  hold 
equally  good  whether  wc  are  or  arc  not  mainly  of  Teu- 
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tonic  blood,  and  ^a  our  descent  is  at  least  a  controverted 
point,  it  may  be  excusable,  if  not  absolutely  essential,  to 
relate  a  few  events  and  to  describe  a  few  customs  which 
seem  to  repeat  themselves  in  later  times,  and  which,  if 
they  prove  no  more,  prove  how  easily  similar  passions 
may  be  stirred  by  similar  circumstances. 

It  is,  indeed,  unnecessary  to  make  any  excuse  for  in- 
troducing a  comparison  of  Roman  culture  witli  the  bar- 
Gmnai  viiw  barism  which  preceded  it  and  with  the  barba- 
con<iaetian<i  rism  which  afterwards  almost  annihilated  it.     If 

Roman   Cul-   .    ,  ,  ,  ,  , 

<UK-  It  be  true  that  the  same  causes  produce  the  same 

efTects  under  the  same  conditions,  there  is  a  lessson  to  be 
learned  from  the  rise  and  fall  of  Rome — the  most  im- 
pressive lesson,  perhaps,  which  is  taught  anywhere  in 
history.  Rome  did  her  best  to  civilise  her  empire  when 
conquered,  and  it  would  be  well  if  all  conquering  nations 
could  boast  tliat  they  had  succeeded  as  well  as  she.  But 
her  first  contact  with  all  tribes  wxs  made  known  to  them 
by  the  sharp  edge  of  her  sword,  and  recorded  on  their 
soil  in  the  burial-mounds  of  their  bravest  sons.  Could 
the  whole  world  have  been  united  under  her  tolerant 
sway,  the  whole  world  might  have  become  like  herself, 
and  the  progress  of  mankind  would  not  have  been 
retarded  when  the  sceptre  fell  from  her  grasp,  But  with 
every  new  conquest  she  incurred  a  new  danger;  for  what 
she  first  asserted  was  not  her  superiority  in  mind,  but  her 
superiority  in  brute  force  Those  who  had  been  last 
brought  under  her  yoke  were  always  her  most  bitter 
enemies,  because  they  had  lost  independence,  and  did 
not  yet  perceive  how  much  they  might  gain  in  exchange. 
As  her  frontier  was  extended  the  circle  of  hostile 
barbarians  grew  larger,  her  own  means  of  defence  less 
available.     The  first  art  which  she  taught  her  new  sub- 
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jecte  was  the  art  of  war.  and  they,  in  turn,  taught 
it  to  their  comrades  beyond  the  border.  Could  their 
education  have  been  completed,  Rome  might  never  have 
fallen,  Christianity  might  long  ago  have  been,  in  one 
form  or  other,  the  religion  of  every  quarter  of  the  globe, 
the  inventions  of  the  eighteenth  and  nineteenth  centuries 
might  have  been  anticipated  in  the  seventh  or  eighth, 
and  ilie  nineteentli  century  itself  might  have  been  a 
happier  time  for  mankind  than  mankind  can  even  hope 
to  enjoy  in  the  thirtieth.  It  was  because  she  had  risen 
by  her  legions  tliat  her  legions  caused  her,  as  she  de- 
served, to  fall.  It  was  because  she  was  a  generous 
mistress  that  she  became,  as  she  deserved  to  become, 
immortal  To  those  whose  chief  thoughts  were  of  blood 
and  iron,  she  appeared  only  as  the  fortunate,  but  hateful, 
possessor  of  troops  with  iron  which  was  a  little  better  tem- 
pered, and  with  blood  which  was  a  little  less  easily  to  be 
shed  than  their  own.  By  those  who  had  Icamt  from  her 
how  much  slie  had  to  bestow,  she  was  regarded  with  pride 
as  a  part  of  themselves.  Thus  did  she  illustrate  the  truism, 
often  repeated,  and  nearly  always  forgotten,  that  the 
empire  of  the  intellect  is  higher  than  the  empire  of  the 
strong  hand.  Thus  did  she  show,  as  she  fell,  what  is  not 
less  worth  remembering,  that  the  acquisitions  m.idc  in 
the  course  of  human  prc^;ress  are  always  in  jeopardy  so 
long  as  there  is  any  section  of  humanity'  cut  off  from  the 
enjoyment  of  them.  Men  must  advance  in  a  body,  or 
tliose  who  lag  behind  will  drag  back  those  who  arc 
pushing  to  the  front.  Never  was  this  great  principle 
more  terribly  illustrated,  never  was  the  tnic  origin  of 
crime  more  conspicuously  brought  to  view,  llian  when 
Roman  Britain  became  the  prey  of  Teutonic  hordes. 
When  we  enquire  what  was  the  condition  of  iho« 
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Brilons  whom  the  Romans  conquered  wc  find  no  sources 
of  information  except  some  scanty  notices  by  Roman 
niioncrrwin  ^''thofs,  and  even  those  notices  are  not  always 
SlSSittoit  *"  consistent  one  with  tlie  other.  The  absence  of 
SJ'Ko.Ilii'^  native  records,  however,  goes  far  to  show  that 
inwwoii.  jj^g  civilisation  introduced  from  Rome  was  a 
great  advance  upon  any  which  had  previously  been 
developed  in  Britain ;  and  there  cannot  be  a  doubt  tliat 
Britain  gained  great  benefits  when  she  became  a  portion 
of  the  Roman  Empire.  It  would  be  useless  to  discuss 
the  manners  and  customs  of  the  ancient  Britons,  except 
in  those  points  which  have  a  direct  connection  with  the 
subject  of  the  present  history.  But  eighteen  centuries 
ago  tlie  civilised  world  believed  that  there  was  in  the  far 
West  of  Europe  a  priesthood  which  exacted  the  penalty 
of  death  by  burning,  and  as  the  exaction  of  the  same 
penalty  was  sanctioned  by  another  priesthood  in  another 
age,  tlie  belief  is  worthy  of  mention  though  it  may  not  be 
unhesitatingly  accepted  as  truth. 

Of  one  mode  of  punishment  inflicted  by  the  priests  of 
ancient  Gaul  and  Britain  there  is  an  account,  which  was 
Aiifimimin-  ^^i^^rcnt  in  Rome,  but  which  may  be  true  or 
iSSSIS?-  fa'se.  like  other  travellers'  tales.  It  was  held, 
ihTR^"™  wc  are  told,  in  those  countries,  as  elsewhere, 
wjoupation.    jji^j  jjj^  sacrifice  of  human  beings  was  pleasant 

to  the  powers  which  ruled  the  universe,  that  the  life  of 
one  human  being  could  be  given  as  the  ransom  for  the 
life  and  welfare  of  another,  and  that  the  wrath  of  the 
gods  could  always  be  appeased,  if  not  by  one  life,  by 
many.  This  belief  was  shared  by  other  tribes  in  every 
part  of  the  ancient  world  ;  but  by  them  it  was  supposed 
that  the  most  acceptable  offering  was  a  life  only  just 
matured  and  as  yet  unsullied  by  crime.     In  Gaul  and 
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Britain,  if  we  may  bdicve  the  story  wfatcfa  has  been 
handed  down  to  us,  it  was  in  the  death  of  the  crimiBal 
that  the  gods  were  ibot^t  to  take  the  gieatat  ddigiit. 
Elsewhere,  in  primitive  times,  it  became  a  commoa 
custom  to  r^ard  virginity  as  a  t>-pc  of  sanctit>-  and 
punty,  and  to  sacrifice  viipns  to  ofiFended  gods.  la 
Gaul  and  Britain  it  was  taught  thai  the  gods  were  made 
an^T)'  by  crime,  and  relented  only  when  the  criminal  had 
expiated  his  ofTence.  There  Iphigenia  could  never  have 
raised  that  piteous  wail,  in  which  she  bemoans  her  yxnn^ 
life  cut  short  for  no  fault  of  her  own,  the  loss  of  all  that 
woman  holds  most  dear,  the  doom  that  denied  her  a 
husl>and  and  children.  Had  the  gods  demanded  the 
sacrilice  of  only  one  human  being,  and  had  there  been 
only  one  criminal,  that  criminal  would  have  been  selected, 
and  the  innocent  maiden  would  have  been  glared. 

The  Gallic  and  British  method  of  sacrificing  criminals 
as  described  by  the  Roman  author,  is  remarkable  not 
only  as  an  evidence  of  the  sternness  with  which  crin»e 
was  said  to  be  repressed  b)'  a  priesthood,  but  also  from 
the  resemblance  which  it  bears  to  the  punishment  InBicted 
on  traitresses  in  England  as  late  as  the  eighteenth  cen- 
tury. The  offenders  were  thrown  into  cages  of  wicker- 
woric,  made  in  the  form  of  some  well-known  idol,  and 
taf^e  enough  to  hold  many  human  bcii^  at  once; 
Wood  was  heaped  beneath  and  around  them,  aiul  when 
all  was  ready  the  pile  was  kindled.  The  flames  plaj'ed 
about  the  fragile  prison,  and  shot  their  forked  tongues 
ever  further  and  further  into  the  mass  of  the  writhing 
and  shrieking  victims.  The  semblance  of  the  god  was 
soon  lost  to  view,  but  not  before  the  crowd  around  had, 
as  it  seemed,  seen  the  god  himself  deal  death  to  the 
wrong-doer^  in  its  most  appalling  form.     Then  came  ooc 
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institution  wherever  she  went,  and  with  which  she  had 
grown  familiar  before  she  had  conquered  a  province. 
But  no  nation  could  say  of  her  that  she  had  introduced 
slavery  where  it  was  unknown  before.  She  conferred 
privileges,  often  amounting  to  equality,  upon  her  subjects, 
and  did  not  take  away  from  them  the  privilege  of  keeping 
or  of  selling  tlie  slaves  by  whom  they  had  alwaj's  been 
served.  In  those  points  in  which  she  placed  the  higher 
provincials  on  the  level  of  slaves  she  placed  the  most 
favoured  Roman  on  precisely  the  same  level.  In 
accusations  of  that  crime  alone  which  we  shoidd  now  call 
High  Treason,  she  insisted  that  all  men  were  equal  in  tlie 
eye  of  the  law — to  suffer  the  same  torture — to  die  the 
same  death. 

Turn  wherever  we  may  in  the  immortal  codes 
which  Rome  has  bequeathed  to  us  wc  find  cver>'where 
■TV  oriGin  ^^  samc  liberality,  restrained  only,  but  every- 
OTri'iraSS-  where  restrained,  by  the  same  military  tradition, 
"""  the  same  determination  to  acquire,  and  to  hold 

what  has  been  acquired,  if  neccssar)-,  by  the  strong  hand. 
By  fire  and  sword  she  won  her  way,  and  she  did  not 
survive  long  enough  to  banish  the  recollection  of  sword 
and  fire  from  her  laws.  The  slave  who  accused  his 
owner  of  any  crime,  except  treason,  was,  for  the  mere 
offence  of  committing  such  an  act  of  insubordination, 
punished  ■  by  the  sword,'  or,  in  other  words,  was  con- 
demned to  a  gladiatoral  combat  in  the  arena.  The  slave 
who,  without  his  owner's  knowledge,  harboured  a  thief, 
the  slave  who  committed  adultery  with  a  free  woman,  the 
coiner  who  brought  discredit  upon  the  currency  of  the 
Empire  were,  without  mercy,  given  over  to  the  flames. 

What  barbari.sm,  it  may  be  asked,  could  have  been 
afterwards  introduced  more  barbarous  tlian  such  punish- 
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H        When  so  small  a  value  was  set  upon  human  blood 

,       within  the  arena,  it  may  seem  hardly  possible  that  homi- 
cide without  could  be  regarded  as  one  of  the  »,^,^ 
greatest  crimes.     Yet  the  suspicion  b  not  fully  1^*51" 

H  justified  by  other  6ict5,   nor  by  Roman  laws. 

There  have  been  handed  down  no  statistics  of  the  amount 
of  crime  committed  throughout  the  Roman  Empire,  still 
less  of  its  proportion  to  the  population.  The  satirists,  as 
many  other  satirists  have  done,  mourn  bitteriy  over  the 
corruptions  of  the  imperial  citj'.  over  its  murders,  and  its 
robberies,  over  the  deceptions  practised  on  the  unwary, 
and  the  infidelities  of  married  life.  But  there  is  little  to 
be  gathered  from  these  vague  declamations,  except  the 
fa«  that  murder  was  regarded  by  certain  ancient  writers 
in  Rome  with  almost  as  much  horror  as  by  ourselves  in 

H   England  at  the  present  time. 

H        The  worst  that  can  be  said  of  the  Roman  criminal  law.  ( 
as  it  existed  while  Britain  was  Roman,  is  that  it  sanc- 
tioned   torture    for    the   purjKjse   of  extracting  7^dok»& 
information,  and  the  punishments  of  fire  and  ?^iilSf°*" 

I  of  the  arena  for  those  offences  which  it  pro- 
nounced most  heinous,  and  that,  in  common  with  some 

'  barbarous  laws,  by  which  it  was  superseded,  it  magnified 
the  offence  in  proportion  to  the  littleness  of  the  offenders. 

^-    That  which  was  almost  venial  in  a  man  of  high  rank  was 

H  a  crime  which  brought  terrible  retribution  upon  a  slave. 

H  Such  distinctions  are  no  more  than  an  indication  that 
authority  has  been  won  at  the  point  of  the  sword,  and 
that  the  cont^ucror  belongs  to  a  caste  different  from  that 
of  the  conquered.  But  in  this  respect  Rome  may  well 
bear  comparison  with  ihe  conquering  nations  which  had 
preceded  her  and  with  many  of  those  which  followed  her. 
She  accepted  that  slavery  which  she  found  as  an  existing 
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infanticide.  It  should  tiowever  be  remembered  that  ac- 
cording to  the  Roman  law  a  capital  offence  was  not 
necessarily  punished  by  death,  but  was  also  a  technical 
description  of  those  offences  which  were  punishable  by 
loss  of  civil  condition — by  degradation  from  freedom  to 
slavery,  or  deprivation  of  the  full  privileges  of  citizenship. 
A  punishment  analogous  to  the  French  galleys,  or  im- 
prisonment in  our  own  dockyards,  was  the  compulsory 
ser\'ice  in  mines  ;  transportation,  loo,  was  by  no  means 
uncommon ;  and  the  precursor  of  our  own  tread-mill 
may  be  found  in  the  Roman  hand-mill. 

If  the  use  of  torture,  the  punishments  inflicted  on 
slaves,  and  the  punishments  for  witchcraft  and  parri- 
,  .,  ,  cide,  are  left  out  of  consideration,  the  Roman 
S^TndCT  Criminal  Law,  as  it  existed  during  the  later  occu- 
"'"  '^'""■-  pation  of  Britain,  is  remarkable,  even  to  modem 
eyes,  for  the  mercy  which  tempered  its  justice.  Our 
knowledge  of  it  is  derived  from  the  ordinances  which 
the  Emperors  directed  to  various  officers,  and  especially 
to  persons  exercising  authority  in  the  Provinces.  We 
may.  therefore,  reasonably  infer  that,  where  the  Roman 
power  was  fully  established,  the  Roman  law  became,  in 
all  the  more  important  criminal  offences,  the  law  by 
which  the  provincials  were  judged.  In  the  towns  which 
had  an  organisation  of  their  own,  some  minor  local  cus- 
toms may,  in  accordance  with  the  liberal  spirit  of  tlie 
Romajis  towards  their  subjects,  have  been  permitted  to 
survive,  or  even  to  grow  up  anew.  Bui  in  cases  of 
treason  or  homicide,  the  imperial  jurisdiction  was  asserted, 
and  the  tenderness  with  which  it  was  enforced  is  a  re- 
markable contrast  to  the  judicial  murders  of  a  later  age. 
The  witnesses,  if  of  low  rank,  might,  it  is  true,  be  tortured 
(as  suspected  persons  might  have  been,  many  centuries 
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^  afterwards,   by  license  of  the    King   of    England,  and 

•  later  sdll  by  virtue  of  an  Order  in  Council),  but  in  other 
respects  tlie  accused  had  every  protection  which  human 
forethought  could  devise  against  an  tuijust  judgment 
H  Sentence  of  death  was  not  to  be  pronounced  unless  eith<:r 
the  accused  confcsset],  or  all  the  witnesses  agreed  ;  the 
testimony  of  one  witness  alone,  no  matter  what  his  rank, 
«-as  insufficient ;  and  all  evidence  had  to  be  given  on 
oath.  When  the  witnesses  were  not  unanimous,  the 
matter  might  be  referred  to  the  Emperor  if  the  accused 
had  sufficient  confidence  in  his  own  case. 

I  It  is  strange  to  find  in  the  laws  of  a  people  which  had 
aln'a)'s  been  familiar  with  slavery  a  r^^rd  for  personal 
lilK-rty  such  as  was  not  to  be  discovered  in  Eng-  Bttwitar 
lish  laws  before  the  Habeas  Corpus  Act  was  ESt^ 
passed  in  the  reign  of  Charles  II.  No  one  was  in  the 
eye  of  the  taw  so  much  as  accused  until  the  accusation 
had  been  made,  according  to  legal  form,  in  writing;  still 
less  could  anj'one  be  put  to  the  torture  upon  the  mere 
word  of  an  enemy.  Even  when  in  gaol  the  accused  were 
not  to  be  subjected  to  any  duress,  nor  were  women  to  be 
imprisoned  in  the  same  room  with  men.  The  case  of 
every  prisoner  was  to  be  heard  within  a  month,  and, 
should  either  accused  or  accuser  ask  for  a  postpoaement; 
the  judges  were  to  make  it  as  short  as  possible,  and  in  no 
case  allow  it  to  exceed  a  >'ear  from  the  day  of  accusation. 
I  f  the  accuser  did  not  appear  to  prosecute,  or  withdraw 
^khe  charge  within  that  time,  he  subjected  himself  to  severe 
penalties,  and  the  accused  was  of  course  set  free.  It  was, 
too,  a  rule  worthy  of  remark,  and  perhaps  of  imitatioot 
that  the  evidence  of  an  approver  should  be  enttnJjr  re- 
iected.  No  man's  freedom  or  rcpuUtion  could  be  endan- 
\f^\.  X.  C 
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gcTCci  by  the  malice  of  one  who  confessed  himself  a 
criminal 

Should  it  be  asked  whether  the  inhabitants  of  the 
provinces  had  tlie  full  advantage  of  these  beneficent  laws, 
p«iicii»ii«i  an  answer  may  be  found  in  a  letter  of  the  Em- 
vtocotintbe  pcTOr  Constantine  directed  to  "The  Provincials 
man  law.  in  General.'  'If  there  be  any  one,  he  wrote, 
'  no  matter  what  his  dwelling-place  or  what  his  rank,  who 
can  prove  any  mis-deed  against  judge,  or  count,  or  friend 
of  mine,  or  officer  of  my  palace,  let  him  lay  the  matter 
before  me ;  I  will  hold  him  harmless,  I  will  see  right 
done,  I  will  take  care  that  he  shall  not  suffer  in  standing 
or  in  substance.'  Constantine  also  denied  to  senators  the 
privilege  of  trial  in  their  own  country,  and  required  that 
they  should  be  brought  to  justice  in  the  province  in  which 
they  liad  committed  a  rape,  or  a  forcible  entry  upon 
another  man's  land,  or  any  other  serious  crime.  The 
extortion  of  money  by  a  provincial  judge  for  his  own 
use  was  aftenvards  declared  a  capital  ofTenca 

There  is  no  doubt  that  when  condign  punishments  are 
newly  provided  for  any  crime,  the  crime  itself  has  been 
recently  brought  into  notice.  There  is  no  doubt  titat 
when  government  is,  in  any  sense,  government  by  the 
sword,  the  governed  are  to  some  extent  oppressed  and 
plundered.  Every  classical  scholar  knows  what  Sicily 
suffered  under  Verres.  and  will  be  inclined  to  believe  that 
Britain  was  not  happier  under  any  other  Roman  officer. 
Yet  if  we  admit  that  there  were  unjust  and  rapacious 
governors  sent  from  Rome,  that  military  service  was  a 
grievous  burden,  and  that  the  strict  letter  of  the  law  was 
turned  as  much  as  possible  against  the  native,  rather  than 
in  his  favour,  we  shall  stilt  be  forced  to  the  conclusion 
that  life  was  in  every  way  more  tolerable  in  Britain  for 
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I       ever)'  class  in  the  fourth  century  than  it  was  in  the  four- 

I       teenth. 

^h  It  is  not  in  one  rescript,  nor  in  two,  but  in  the  whole 
spirit  of  the  Roman  taw  after  the  accession  of  Consiandne 
tlmt  we  perceive  what  generous  sentiments  cominnton 
were  beRinnincTto  prevail,  and  how  rapid  mrirht  uieEmp<nii» 
have  been  the  advance  of  the  civtJiscd,  could  oroiniiuu. 
the  barbarians  only  liave  been  kept  out.  It  was  most  hu- 
manely provided  that  when  any  man  was  convicted  of 
any  offence  except  treason,  the  punishment  should  not 
extend  beyond  himself,  and  that  his  children  should  enjoy 
his  goods  without  dwiuction.  A  comparison  may  with 
profit  be  drawn  between  this  law  and  the  law,  upon  which 
Englishmen  acted  within  the  memory  of  living  persons, 
that  not  only  conviction  of  felony  involved  forfeiture  of 
everytliing,  but  tlie  mere  flight  of  the  accused  involved 
the  loss  of  all  his  goods  and  chattels. 

Hven  in  tlie  ease  of  slaves,  too,  though  the  punishment 
of  burning  was  not  extinct,  there  was  welling  up  a  new 
stream  of  thought  which  must  soon  have  extin-  |„,„(,„„„.„, 
giiishcd  it,  liad  not  the  barbarians  overwhelmed  lt™of2^ 
the  Empire.  The  fourth  ccnlurj-,  it  must  l«:^^itl?iof 
remembered,  was  a  time  when  Christianity  was  ^'"  """"'■ 
still  young,  when  it  had  but  just  been  adopted  as  the  im- 
perial religion  in  Rome,  and  when  its  priests  could  not  act 
in  direct  opposition  to  the  spirit  of  its  Founder.  There 
had  been  great  moralists  whom  Greek  Sophists  had 
mocked,  and  whom  Roman  Epicureans  had  imitated,  but 
none  of  them  had  enunciated  tlie  great  principle — "  It  is 
not  the  will  of  your  Father  in  Heaven  that  one  of  these 
little  ones  should  perish.'  In  that  sentence  lies  tlie  great 
distinction   between    Heathen    and    Christian   codes  of 

morals  ;  and  though  Christians  might  easily  enough  dis- 
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regard  it  when  they  had  no  longer  to  conttnd  with 
opposing  forms  of  faith,  they  were  compelled,  whether 
they  would  or  not.  to  make  much  of  it  when  the  splendid 
worship  of  Jupiter,  and  the  enlightened  teachings  of 
Aristode  were  still  competing  for  the  approbation  of 
mankind.  Accordingly  the  first  Christian  Emperor  for- 
bade the  practice  of  branding  on  the  forehead  tliosc 
convicts  who  were  condemned  to  the  Games  or  to  the 
Mines — punishments  which  involved  the  loss  of  freedom. 
It  is  true  that  the  brand  was  to  be  placed  on  the  hands  or 
on  the  legs,  just  as  it  is  true  that  slaver)'  was  not  abolished. 
But  the  prohibition  is  none  the  less  an  indication  that 
new  views  were  beginning  to  show  themselves  in  prac- 
tice, and  similar  indications  are  by  no  means  rare. 

Constantine  carefully  limited  the  '  correction  of  slaves.' 
They  might  still  be  chastised  with  a  slender  rod  or  with 
Tnoimrai  of  ^^  '^^'  ^"^  "^^^  ^  '"  formcf  tjmes,  with  the 
S^ttd'*!^  cudgel.  Among  the  prohibited  punishments, 
barbariuii  j^^^  were  a  mortal  wound  with  any  sharp  weapon, 
the  administration  of  poison,  various  kinds  of  torture, 
stoning,  hanging,  mutilation,  and  throwing  from  a  height 
— 'for  these,'  the  Emperor  added,  '  are  the  cruelties  of 
the  rutliless  barbarians.'  Happy  the  provinces  in  the  days 
of  the  Empire ! .  The  time  was  not  far  distant  when  those 
who  had  previously  been  free  were  to  be  made  slaves, 
and  all  who  had  not  the  good  fortune  to  be  barbarians 
in  Britain  were  to  suffer  tliose  very  atrocities  which  had 
excited  the  horror  of  Constantine — the  mutilation,  the  fall 
down  a  precipice,  and  the  stoning. 

If  wc  enquire  what  were,  during  the  Empire,  the  ranks 
of  men  above  the  condition  of  slaves,  we  find  In  some 
respects  a  striking  resemblance  to  the  later  feudal  or- 
ganisation, in  others  a  striking  difference.     There  was 
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a  class  which  tilled  tlie  soil,  and  which  was  in  a  position 
■"-very  like  that  of  the  villeins  regardant  under  llic  Plan- 
tagenet  kings.  When  the  land  on  which  they  !tn<ui  pd«* 
were  born  was  sold,  they  were  handed  over  to  K«.p*re^ihe 
the  new  owners  by  the  same  conveyance  as  the  ™'- 
land  itself;  but  like  the  villeins  regardant,  they  could  not 
be  treated  as  mere  chattels,  and  exported  at  the  will  of  the 
landlord.  Like  the  villeins,  too,  they  acquired,  or  began 
with,  privileges  verj-  nearly  approaching  those  of  the 
copyholder  of  later  times.  They  paid  a  customarj'  rent 
for  the  ground  on  which  ihey  lived,  they  could  enjoy 
some  at  least  of  the  profits  of  their  own  labours,  and  they 
could  bequeath  their  property  by  will  Directly  or  in- 
directly they  contributed  not  a  little  to  the  revenues  of 
the  Empire. 

Above  these  subject  farmers,  and  in  close  relation  with 
tlicm  was  a  class  which  corresponded  in  many  respects 
willi  the  knight,  or  land-holder,  of  tlie  later  feu-  -p^bad- 
dal  period.  These  *  possessors '  as  they  were  ""^"^ 
called,  were  practically,  however,  the  absolute  owners  of 
land,  and  could  alienate  it  as  they  pleased,  without  the 
feudal  restraints.  They  could  even  grant  a  species  of 
lease  in  perpctin't)',  reserving  to  themselves  a  rent  to  be 
paid  at  stated  seasons.  In  earlier  times  they  were,  like 
the  feudal  nobles,  a  militar>'  caste — men  who  had  received 
a  grant  of  land  for  good  service,  or  who  had  inherited 
land  through  the  good  service  rendered  by  their  fore- 
fathers. But  city  plebeians,  who  were  described  as  of 
splendid  fortune,  were  by  no  means  unknown  in  the  pro- 
vinces; and  the  trader  whose  great  grandfather  had, 
perhaps,  been  a  manumitted  slave,  could,  under  the 
Iimpirc,  meet  patrician  land-owners  on  terms  not  alto- 
Stlier  une<)ual. 
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The  possessors  were  subject  to  certain  burdens,  from 
%s-hich,  indeed,  land  has  rarely  been  allogether  free.  To 
Duiioiof  the  "^P^ir  the  roads  and  the  defences  of  the  Empire, 
was  a  duty  from  which  no  men  of  substance 
were  exempt ;  and  from  the  land-owner  was 
exacted  that  kind  of  service  which  in  later  times  was 
known  as  'suit  of  court"  In  the  provinces  tliere  were 
courts  which  met  in  the  principal  cities  to  transact  finan- 
cial business,  and  to  appoint  certain  magistrates.  The 
members  had  each  to  rtmder  an  account  for  a  particular 
district,  usually,  no  doubt,  the  territoiy  which  belonged 
to  him.  The  accounts  rendered  by  the  whole  of  the 
members  of  all  these  local  courts  furnished  the  sum  total 
of  the  land  tax  collected  throughout  the  Empire.  A 
brief,  but  precious  document,  tells  us  that  this  organi- 
sation existed  in  Britain  as  it  existed  elsewhere,  and  that 
the  government  of  Roman  Britain  was,  in  all  material 
points,  like  the  government  of  the  other  provinces. 

The  members  of  these  colonial  courts,  though  they 
had  Certain  onerous  duties  to  perform,  enjoyed,  in  com- 
Rnngniiion  pcnsation,  both  social  distinction  and  valuable 
propmy;  privileges.  Though  themselves  compelled  to 
oomroereB.  scrvc.  they  Had  the  power  of  compelling  others 
to  serve  with  them,  and  of  deciding,  in  accordance  with 
imperial  rescripts,  who  were  duly  qualified,  and  therefore 
bound  to  sit  in  tJieir  court.  They  could  not,  like  their 
slaves  and  dependents,  be  put  to  the  torture,  nor  sub- 
jected to  any  humiliating  punishment,  and  their  position 
in  their  own  district  was  equal  to  that  of  the  senators  at 
Rome.  Nor  were  they  in  the  fourth  century  all  men  of 
the  same  class — all  favoured  Italians,  or  successful  military 
adventurer-s — meeting  to  compart!  notes  concerning  the 
money  which  might  be  extorted  from  a  subject  population. 
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perty  be^xn  xo  be  tsco^iosicL  xaz  ^aisias^d  i:  xe  •  sni^ 
bdcm  qsa'^vaTTCir  kx  2  sea:  it  ^k  snirx.  Ciiig  ujl» 
bcgiui  to  acQcra^  3Zje  so;~3s  ir  xams,  snc  zsmms^s 
began  to  Igiygw  liie  ssik:  cf  ^sit  'vanw:  jLamgr  "wic^ 
In  the  tCFVTts  ibec  verc  :»:i^s  Enrvx  ^  calJi^r^  ie. 
as  TC  sbaujd  aov  ^y,  caiicszn*5  =r  z^ni^  -wtoi^l  wlji. 
under  tite  sapernaoQ  d*  oie  tn^jifrai'  jtiiu^  iiii*-rr  an£ 
vhicli  had  evidezhr  »"j"'— ~  a  in^  ^'■■-"'•■•*r  ague*: 
the  Romans  q-jhrm  BcTair.  K^tomr.  ir.  -nie:  ^^r^n-^r  oas 
of  Rosnan  hisux^'.  tbey  sicttpec  aX  iJamgS'  ^  iKiicial 
amsdtutioc.  and  seaa  <ma:  ic-  isrc  acnmrsi  5.  T-^nrca" 
power  a4'  thar  <yws.    Tbe  "tnT*—^'  svs  —  nr-jiW  nnnesmB 

pIDvisiaCB   far  A^i-a — '"•^g   13K:   -*-sr'-T   cc  aK   pniTTf  Id 

those  local  coons  m^v*  b*rt  ar-^afr  btsi  3tscT»!sL 
It  becazie  a  c:-r::moc  ^raitjrt  t:  xirtsii  la^JTituriJin  -x  & 
guild  as  a  grctmi  zc  ext^:r;ci:r:L  ~c!l  rrrt=:it^rjir;i;  ..r  zitt 
court.  The  \~ii!^ihy  ;•:  ■""-  ::trti  -wii  tiii:  :i~i.=.-:l  izfi 
the  ■3n'1i^g-rrr-=~    if  d'jlv  r---"— .-^-    -r^r*  "it-t- «>-'»*--'  --    i,^r-.» 

But  there  can  be  n:>  bentr  ;cti:c  ce  ibt  ^rrjzT'^a  ti2»d* 
by  corporarons  c-f  vsr^c-:;?  cinf:;  -^-  -^it  iazi  tbs:  iiKr 
members  had  ihe  c:— Ilf>zi:i:c  j'lc  l  »t*:i  ir  ez  faii-niiXT 
aristocratic  cctn.  arii  t-;^^  y-t;:  ty  zs'.  — ■'■^^■-  !.—  ''••■>'■-■£  i", 
occupy  it. 

As  in  the  case'c-f  :I-.t  i:cil  i;'.j-3,  »^  ir.  thrt:  livt  -y  :iiit 

what  happer.ec    ir.   o-ir.-^   ctivj-jl^^;    ''.iCO^::::itr:  itt^-,  -n. 
also  m  Bniain.     I-  -.-ir-;0'-:5   zik.z.ti  "iwjrrj-ji'rj.i  >«*>  -y 
nave  been    lo-::ria   wzic:    jr.'.*   t.-*:    ^!Ziii^r_*  "■-'-" 
in   Britain  of  those  Z'^^^j'ii  v'-y.'-  art  rvtmiorj^  ir.  t>j* 
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Theodosian  Code,  some  of  which  were  commercial  and 
oUiers  religious.  Nor,  indeed,  can  there  be  any  reason- 
able doubt  that  the  Roman  civilisation  flourished  at  one 
time  in  all  its  splendour,  not,  perhaps,  in  the  remote 
West,  but  from  the  Western  Hills  to  tlie  German  Ocean, 
and  from  Hadrian's  Wall  to  llie  Channel. 
■^  The  loss  to  liritain.  when  she  was  deprived  of  all  that 
the  Romans  liad  jjiven  her,  is  told  not  only  in  those  laws 
Ho-ioB  toxvards  which  we  have  ajjproached  more  nearly 
wm"  nhlin'^'^  as  we  have  risen  above  the  succeeding  law- 
lessness, and  which  we  know  to  have  been 
established  in  our  island,  but  in  other  monuments  which 
not  even  ages  of  barbarism  could  wholly  destroy.  The 
ploughman  still  lights  sometimes  upon  a  store  of  coins 
which  bear  the  image  and  superscription  of  men  who 
ruled  the  civilised  world.  Busts  which  still  bear  traces 
of  tile  sculptor's  skill,  potterj'  which  still  bears  the  mark 
of  the  factory  where  it  was  made,  fragments  of  pillars 
and  of  mosaic  pavemcnK.  the  remains  of  roads  built 
with  such  forethought  and  care  as  to  command  the  admi- 
ration of  modern  road-makers,  attest  the  combination  of 
a  great  organisation  with  a  knowledge  which  almost 
deserves  to  be  called  scientific.  These  silent  witnesses 
rise  year  after  year  from  the  grave,  to  assure  us  that  the 
'Itinerary'  of  Antonine  is  no  fiction — that  there  were 
no  less  than  fifteen  great  roads  in  Roman  Britain,  each 
studded  with  growing  towns,  or  with  cities  already  mag- 
nificent. The  peaceful  arts  leave  behind  them  memorials 
'  more  lasting  than  all  the  works  of  Agajnemnon,  or  of 
the  brave  men  who  may  have  lived  before  him.  Tliey 
need  not.  like  him,  the  inspired  poet  to  sing  their  praises, 
but  speak  to  posterity  even  after  savages  have  destroyed 
them.     It  is  Jtol  less  easy  to  restore   the  design  of   a 
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ruined  temple,  or  to  sketch  the  outline  of  a  mutilated 
statue,  than  to  represent  to  human  ej-es  the  form  of 
beasts  which  lived  before  there  were  human  bcinjjs  upon 
earth.  Those  chapters  in  codes  of  Roman  law  which 
treat  of  public  works,  and  prove  how  important  they 
were  in  the  mind  of  a  Roman,  need  no  comment3r>-  but 
tlu:  relics  which  accident  or  research  has  already  brought 
to  light  in  Britain.  The  pride  witli  which  each  city  was 
taught  to  regard  its  own  works  of  art  was.  indeed,  brot^t 
low.  but  is  still  to  be  read  in  the  piteous  lines  of  sculpture 
disfigured  and  buried  for  centuries,  no  less  than  in  the 
law  that  the  ornaments  of  one  city  should  not  be  trans- 
ferred to  another.  All  that  Rome  had  borrowed  from 
Greece  she  lent  in  turn  to  the  provinces  which  acknow- 
ledged her  sway :  and  we  know,  with  as  much  certainty 
as  we  know  any  fact  in  history,  that  Southern  Britain 
could  boast  of  towns  rich  in  public  buildings,  to  which  a 
long  period  of  quiet  and  order  had  given  all  the  grandeur 
of  classical  art  And  tins  was  fifteen  hundred  years  aga 
Fifteen  hundred  years  ago  Southern  Britain  was  a 
land  in  which  the  most  luxurious  English  gendcman  of 
modern  times,  could  he  abolish  the  inter\'cning  a 
centuries,  would  find  life  more  to  his  taste  tlian 
in  that  England  which  his  great-grandfather  thought 
marvellousl)'  civilised.  When  he  rose  tn  the  morning 
some  favourite  slave  would  bring  him  his  letters,  one  of 
which  might,  perhaps,  be  an  invitation  to  stay  with  the 
Governor  at  a  country-  villa.  He  would  travd  just  as 
our  grandfatliers  travelled,  in  a  carriage,  but  by  a  better 
and  a  straighter  road,  and  he  would  find  rela>-s  of  horses 
(provided  only  for  men  of  rank)  at  convenient  stages. 
If  his  journey  was  long,  he  would  f>a&s  tlirough  at  least 
one  town  in  which  tlie  architecture  of  the  court-houK. 
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and  of  many  temples,  could  hardly  fail  to  command  his 
admiration.  Perhaps,  too,  he  might  recognise  a  friend 
amont;  the  officers  of  a  legion  in  garrison,  with  whom  he 
might  exchange  a  word  or  two  while  the  horses  were 
being  changed,  or  he  might  inspect  a  mint  in  full  ope- 
ration. Further  on  he  might  meet  another  legion  on  the 
march — a  legion  of  British  soldiers  destined  for  foreign 
service,  or  a  legion  from  beyond  sea  brought  over  to  do 
dutj"  in  Britain.  Save  these  casual  suggestions  of  the 
pomp  and  circumstance  of  war,  Ue  would  encounter  only 
indications  of  peace,  of  wealth,  and  of  security.  If  he 
enquired  what  was  yonder  pile  of  buildings — a  town  in 
all  but  gates  and  towers  of  defence — he  would  learn  that 
it  was  the  villa  perchance  of  some  imperial  officer,  per- 
chance of  some  Romanised  Briton,  descended  from  a  line 
of  petty  kings,  perchance  of  a  merchant  who  had  grown 
wealthy  in  trade.  But,  in  a  day's  travel,  he  would  see 
villa  after  villa,  till  the  sight,  like  the  sight  of  innumer- 
able mile-stones,  would  cease  to  be  a  novelty,  and  he 
would  cea.se  to  enquire  for  the  owner. 
^  At  the  moment  when  he  began  to  be  fatigued  with  a 
long  day  on  the  road,  he  might  possibly  be  struck  by  the 
Splendour  o^'^*^^"*y  ^"'^  Convenience  of  the  site  chosen  for 
BriwjV"n(inr  somc  villa  more  imposing  than  any  he  had 
uw  Umpire.  passej_  w^  would  hear,  perhaps,  with  agree- 
able surprise,  that  it  was  the  country  house  or  palace  of 
Pacatian,  'Vicar  of  the  Britains.'  His  carriage  would  be 
driven  up  a  long  and  straight  avenue,  terminating  in  a 
flower  garden  in  which  box-trees  and  yew-trees  were  cut 
into  innumerable  fantastic  shapes.  The  front  of  the 
house  presented  a  long  range  of  pillars,  forming  a  con- 
tinuous portico  or  covered  walk,  from  which  the  grounds 
and  the:  landscape  could  be  seen  to  greatest  advantage. 
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Beyond  the  portico  was  a  hail,  in  whtch  the  guest  would 
be  received,  and  which  n'O-t  untikc  anything  within  the 
ordinary  experience  of  modem  Englishmen.  It  was  a 
square  room  of  \-ast  dimensions,  roofed  in  at  the  four 
sides,  but  open  in  the  centre.  It  consisted  of  four 
galleries  enclosing  a  basin,  into  which  the  rain  fell  in  wet 
weather,  and  in  which  a  fountain  played  when  required. 
The  floors  of  these  galleries  were  tessellated  pavements 
of  no  rude  workmanship,  and  were,  in  fact,  exquisite 
paintings  in  mosaic,  surpassed  only  by  the  still  more 
exquisite  mosaic  of  the  inner  basin.  The  walls  were 
relieved  by  statues  representing  all  the  favourite  subjects 
of  the  old  mythology' — Orpheus  and  his  lyre,  Naiads. 
Sat>'rs.  and  Centaurs,  Pan,  and  Triton,  ait  the  subjects  of 
classical  romance,  with,  perhaps,  a  bust  of  the  reigning 
emperor.  From  the  great  reception  hall,  unless  liis 
chamber  communicated  with  it  immediately,  he  would  be 
conducted  to  another  still  greater  hatl.  built  in  the  same 
fasliion,  and  adorned  with  the  same  splendour.  A  door 
in  this  peristyle  as  it  was  called,  opened  into  a  small 
ante-room,  or  dressing-room,  tlirough  which  he  would 
pass  to  his  bed-room.  If  he  a'iked  for  a  bath,  he  could 
enjoy  it  in  any  form  he  pleased,  but  most  readily  that 
kind  of  bath  which  is  now  known  as  the  Turkisii. 
Wherever  he  went  some  work  of  art  would  meet  his 
eye — paintings  on  tlie  walls  of  his  chamber,  painu'ngs 
and  sculpture  in  the  passages  which  led  to  the  bath- 
rooms, paintings  and  sculpture  in  the  bath-rooms  tlicm- 
sclves.  Noticing  which  could  gratify  the  senses,  or  even 
the  intellect,  was  foi^otten.  The  vcrj*  pavements,  which 
were  worthy  of  study  for  their  beauty  and  remarkable  for 
their  exquisite  cleanliness,  were  warmed,  if  necessary,  by 
an  elaborate  network  of  stoves  and  Hues,  watched  by  a 
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troop  of   unseen   slaves,   in   the  basement  beneath   the 
principal  apartments. 

When  the  guest  returned  to  his  chamber,  he  would 
find  himself  protected  from  chill  by  a  glazed  window,  not 
unlike  the  lattices  which  are  even  now  to  be  seen  in 
England.  When  summoned  to  dinner,  he  would  enter 
the  dining-room  tlirough  the  greater  hall,  in  which  the 
fountains  would  be  playing,  and  in  which  flowers  and 
shrubs  tastefully  arranged  would  suggest  the  idea  that 
the  host  or  his  wife  had  a  love  of  nature  as  well  as  of 
art.  If  he  paused  a  moment,  to  look  more  carefully 
around  him.  he  would  perceive  that  the  leading  con- 
ception of  the  architect  had  been  to  surround  all  that 
■was  most  exquisite  in  art  with  the  beauties  of  nature. 
If  he  turned  his  eyes  to  the  portico  by  which  he  had 
entered,  he  could  still  see  the  garden  and  avenue  by 
which  he  had  approached  the  house,  witli  green  woods 
and  sparkling  streams  in  the  distance ;  if  he  turned  his 
back  to  the  entrance,  he  could  see,  beyond  the  Corinthian 
pillars  and  brilliant  frescoes  in  the  midst  of  which  he 
stood,  another  and  more  carefully  tended  garden,  and,  in 
the  background,  a  bright  landscape  of  hill  and  dale,  rich 
with  a  golden  harvest,  and  enlivened  by  a  throng  of 
harveslere. 

It  is  needless  to  dilate  upon  the  luxury  of  such  a 
dinner  as  a  Roman  governor  would  have  given  to  an 
honoured  guest.  The  subject  has  been  often  handled, 
and  has  not,  like  the  prosperity  of  the  arts  and  the 
building  of  innumerable  unfortified  palaces  in  the  open 
country,  a  direct  bearing  upon  the  general  feeling  of 
security,  nor,  therefore,  upon  the  History  of  Crime. 

Yet  it  may  not  be  out  of  place  to  recall  in  imagination 
such  a  conversation  as  may  have  passed,  at  some  time 
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durit^  a  long  visit,  between  the  governor  or  lus  wife 
a  guest  who  was  regardtxl  as  an  intinuie  frienci     The 
wife  would  have  shown  herself  to  be.  like  the 
governor  htmsdf,  a  person  of  culture  and  of 
taste      Like  a  modem  English  lady,  she  held  a  h^] 
position,  and  was  not,  like  the  women  of  a  savage  or 
half-civilised  tribe,  placed  on  the  Ie^•d  of  a  slave,  foccodj 
to  do  the  work  which   was   beneath  the  dignity  of  a 
man,    married    by  the   cereroony  of  sale  to  a  master. 
Both  she  and  her  children  were  secured  against  future 
poverty,  so  far  as  human  circumstances  permit  security, 
by  such   settlements  as  are  made  in  the  present  day. 
She  had   the  command  of  wailing  women,   who  were 
slaves,  and  she  was  respected  both  by  the  whole  house- 
hold and  by  her  husband     If  it  pleased  her.  she  could 
devote  her  time  and  her  wealth  to  those  feminine  adorn- 
ments in  which  the  ladies  of  ancient  Rome  may  almost 
be  said  to  have  set  the  lashion  to  the  ladies  of  modem 
Europe.     She  could  buy  jewels  and  silk  to  her  heart's 
content,  and  pile  up  false  hair  on  her  head  as  high  as  she 
pleased.     But  she  could  also  (and  many  a  Roman  lady 
did)  culti\*ate  her  mind  as  well  as  decorate  her  person. 
She   had  been  taught  in  childhood  by   the  same  tutor 
as  her  brothers,  and  had  access,  after  marriage,  to  her 
husband's  well  stored  librarj'. 

Willi  a  lady  such  as  might  have  been  Pacatian's  wife, 
or  with  Pacatian  himself,  a  relative  or  friend  of  long 
standing  might  have  discussed  the  politics  of  „ 
■  the  day.  and  the  position  of  Britain  in  the  !f  ""^"J  ^ 
H  civilised  world.  It  would  have  been  liardly  *^''* 
H  possible  that  such  a  question  could  have  been  asked  as 
H  whether  life  and  property  were  reasonably  secure  in  the 
I     South  Eastern,  or  truly  Romanised  part  of  the  island. 
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Yet,  had  such  a  question  been  asked,  it  is  not  difficult  to 
recall  the  easy  and  ready  answer  which  would  have  been 
given.  '  You  have  travelled  the  whole  day  in  comfort, 
and  have  nowhere  been  robbed,  or  molested,  or  threat- 
ened. You  have  seen  the  natives  peacefully  gathering 
in  their  com,  which  is  more  than  sufficient  for  our  wants, 
which  can  be  easily  carried  from  tlie  very  centre  of  the 
island  to  the  sea,  and  some  of  which  may  be  exported  to 
less  favoured  lands.  You  have  i>assed  villa  after  villa 
standing  alone  in  the  open  country,  with  no  fortification, 
and  with  no  protection  save  that  which  the  owner's  slaves 
would  render  without  fail  in  case  of  need.  You  have 
met  a  legion  of  British  soldiers,  marching  cheerfully  to 
serve  against  the  enemies  of  tlie  Empire,  of  which  they 
arc  proud  to  believe  that  they  arc  not  the  subjects  but 
the  citizens.  If  you  would  know  whether  such  human 
happiness  as  is  possible  anywhere  is  possible  in  Britain, 
you  have  but  to  trust  the  evidence  offered  to  your  senses 
every  hour  of  the  day.' 

Though,  however,  the  condition  of  his  province  might 
well  have  been  a  cause  of  pride  to  the  governor,  he 
TheiiiiMifB  might  yet  sometimes  have  seen,  in  imagination, 
ibvbarbnriim  a  waming  wntmg  on  the  frescoed  wall  of  his 

which  *M  lO  ,  X.       ,  ,   .    ,  ■     ,        , 

come  palace.     'No  land,  he  might  have  argued,  "is  so 

secure  as  Southern  Britain — protected  from  the  barbarians 
of  the  island  itself  by  a  continuous  line  of  fortresses — 
protected  from  the  barbarians  of  Northern  Germany  by 
the  stronger  fortress  of  the  sea.  But,  secure  as  Britain 
seems,  even  she  is  in  danger,  and,  perhaps,  not  least  in 
danger  where  her  strcngtii  seems  greatest  The  greed 
of  gold  has  made  us  what  wc  are,  but  well  does  it  deserve 
to  be  called,  as  tlie  poet  has  called  it,  accursed,  when 
citizens  of  Rome  give  Roman  arms  and  teach  Roman 
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arts  of  war  to  barbarians  for  a  flock  of  sbeq>  or  a  drove 
of  oxen.  Avaricious  shipwrights  have  passed  our  Baia- 
vtan  frontier,  and  taught  the  an  of  ship-building  lo  a 
brutal  race  which  lives  in  the  Norcfaem  wilds  beyond. 
Our  empire  is  the  empire  of  the  sea  no  less  than  of  the 
land ;  but  these  Germans,  who  have  long  lived  by 
plunder  on  land,  have  already  learned  to  seek  pluodcr 
by  sea.  There  will,  no  doubt,  issue,  ere  loog.  an  im- 
perial edict  forbidding  Romans  to  do  that  which  they 
have  already  done  with  too  good  effeo.  It  will  come, 
like  many  other  edicts,  too  late' 

When  the  Empire  was  decaying,  luxury  was  accom- 
panied by  a  train  of  vices,  very  well  known  to  savages,  who 
enjoy  a  reputation  for  virtue  only  because  the)'  are  unable 
to  satirise  their  own  misdeeds  in  writing.  But  the  codes 
of  Roman  law  are  sufficient  to  prove  that  justice  and 
mercy  had  kept  pace  with  the  advance  of  wealth  and 
enlightenment  A  Roman  governor  might  have  been,  ai 
might  be  even  a  modem  Englishman,  unjust  and  an 
extortioner,  but  he  might  also  have  been  a  man  liberal 
alike  in  thought  and  in  action,  and  ddicatdy  lensittve  to 
the  sufferings  of  others.  In  one  of  Ae  better  kind  of 
Romans,  the  contetnpbtion  of  such  a  possible  event  ai 
the  subjection  of  Britain  to  barbarous  hordes  from  beyond 
the  sea  must  have  been  intolerably  painful.  Yet.  even  a 
morbid  imagination  could  hardly  draw  a  [ncture  more 
gloomy  than  the  events  of  many  succeeding  centuries 
The  land  which  had  been  cleared  was  again  to  become 
waste  and  forest,  the  roads  were  to  continue  in  existence 
not  so  much  by  rude  attempts  to  repair  them  as  through 
the  skill  with  which  they  had  been  first  constructed.  The 
■walls  of  the  villas  were  to  be  demolished,  sometimes  out 
of  mere  wantonness,  sometimes  to  build  a  hut  for  a  con- 
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tcmptuous  savage.  Nothing  was  to  remain  of  all  the 
past  splendour,  save,  perhaps,  the  towns  wluch  were 
imprqjnable  to  barbarians,  some  works  too  solid  for 
barbarians  to  destroy,  and  some  shattered  tokens  of  the 
fine  arts  which,  to  barbarians,  were  meaningless.  All 
tliis  a  Governor  of  Britain,  who  was  familiar  with  the 
foreign  affairs  of  his  time,  might  have  foreseen.  He 
might  have  foreseen  the  day  when  the  physicians,  the 
secretaries,  and  tlie  jesters  of  a  future  governor — nomi- 
nally his  slaves,  in  reality  his  friends — would  be  ruthlessly 
killed,  or  become  the  slaves  of  brigands  who  liad  never 
seen  papyrus  or  parchment,  and  to  whom  writing  was 
an  unknown  art  He  must  have  had  compassion  for  nil 
who  were  to  survive  when  military  adventurers  bad  sown 
dissension  throughout  the  Empire,  when  Britain  had,  by 
intestine  commotions,  prepared  her  soil  for  an  invader, 
and  when  the  only  invaders  who  could  appear  possessed 
hardly  the  rudiments  of  civilisation.  'There  are  few  of 
my  slaves,'  he  might  liave  said,  '  who  have  not  more 
culture  than  a  barbarian  king.  There  are  none  for  whom 
the  future  can  be  even  tolerable,  except,  perhaps,  the 
ploughmen  and  the  grooms.  The  barbarians  enjoy  sport 
after  their  rough  fashion  ;  they  cannot  live  without  corn  ; 
and  they  may  spare  at  lc;ist  the  lives  of  the  men.  who 
can  feed  them  and  keep  their  horses  in  condition.  Yet 
it  were  better  to  kill  a  horse,  or  even  a  dog,  than  sulTer 
it  to  be  tortured  by  those  merciless  pirates,  who  are 
learning  to  sail  on  the  Northern  Sea.' 


Before,  however,  we  pass  from  the  rule  of  the  Ro- 
mans to  tlie  rule  of  their  successors,  it  is  necessary  to 
RoniM  *nd    glance  at  some  other  matters  which  have  their 

other  ^ 

tiipitfiiiioni,  beanng  upon  the  history,  even  if  we  assume 
that  not  one  human  being  of  British  or  Roman  stock  has 
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English  descendants  at  the  present  day,  and  tliat  no 
traditions  sur\'ived  the  horrors  of  the  Teutonic  inroads. 
Superstition  plays  so  prominent  a  part  in  the  History  of 
Crime,  it  asserts  itself  in  so  many  different  shapes — from 
the  practice  of  the  ordeal  to  accusations  of  witchcraft 
— that  it  is  not  altogether  unworthy  of  study  wherever  it 
may  be  found.  There  arc,  therefore,  two  justifications 
for  touching  on  the  sui>erstitions  which  must  have  had  a 
footing  in  Britain  during  the  Roman  occupation.  One  is 
that  subsequent  events  may  receive  some  illustration 
from  the  wide  realm  of  superstition  in  general,  the  other 
that,  in  the  eyes  of  ttiose  who  disbelieve  the  story  of 
extermination  by  Teutonic  swords,  the  continuity  of  our 
history  may  not  be  lost. 

Fortune-telling  in  various  forms,  incantations,  love- 
potions,  magic,  and  many  other  appeals  to  human  ere* 
dulity  arc  frequently  mentioned,  lialf  laughingly,  half 
seriously,  by  Roman  writers  of  all  ages.  The  Roman 
equivalent  for  witchcraft  was  a  capital  offence  by  the 
hws  of  tlie  Twelve  Tables.  Horace  gives  a  description 
of  Canidia  that  would  serve  well  enough  for  a  witch  of 
the  seventeenth  century.  It  was  supposed  diat  she  had 
dealings  with  the  powers  of  darkness  below,  and  that  she 
had  some  influence  over  the  stars.  She  could  deprive 
the  body  of  its  vigour,  the  complexion  of  its  beaut)',  the 
liair  of  its  colour.  She  could  command  sickness  and 
pain  to  be  present  whenever  she  pleased.  She  could 
mount  on  the  shoulders  of  her  enemies  and  ride  them 
whither  she  would. 

The  witches  of  Rome,  like  the  witches  in  Macbeth, 
joined  in  hideous  rites  at  midnight  Like  tlie  witches 
afterward!  condemned  in  English  courts  of  law,  they 
were  said  to  have  made  images  of  the  persona  whose 
vol.  1.  u 
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destiny  was  lo  be  influenced,  and  to  have  done  to  the 
images  that  which  they  wished  to  befal  the  living  beings. 
The  whole  of  tlic  witch's  apparatus  was  in  the  one  age 
precisely  what  it  was  in  the  other,  even  to  the  infernal 
familiars  in  the  shape  of  dogs  and  other  brutes. 

Later  writers  attributed  to  various  priesthoods,  and 
among  them  to  that  of  the  Britons,  cxtraordinarj*  powers 
of  magic.  Before  the  great  British  revolt,  under 
Boadicca,  it  is  credibly  related  that  the  Roman  veterans 
•were  depressed  by  die  supernatural  manifestations  which, 
as  they  supposed,  threatened  them  with  destruction. 
The  statue  of  Victory  which  had  been  set  up  in  Camulo- 
dunum  (the  modern  Colchester)  fell  to  the  ground  with- 
out apparent  cause,  .and  turned  its  back  in  token  of 
defeat.  Women,  with  the  inspiration  of  madness,  sang 
of  death  and  destruction.  Strange  noises  were  heard  in 
the  court-house,  and  loud  bowlings  in  the  theatre.  The 
likeness  of  the  town  itself  in  niins  was  seen  in  the  estuary 
of  the  Thames.  The  very  sea  appeared  to  be  stained 
with  blood,  and  the  shore  to  be  strewn  with  dead  bodies 
when  the  tide  ebbed.  The  credulous  Roman  soldiers 
heard  these  stories  and  trembled. 
"~  The  imported  scepticism  of  such  writers  as  Horace, 
the  growth  of  the  towns,  and.  with  it.  the  promise  of  a 
higher  civilisation,  were  influences  operating  during  the 
Roman  occupation  of  Britain,  which  had.  perhaps,  some 
tendency  to  eradicate  these  superstitions.  But  we  know 
from  many  passages  in  the  Theodosian  Code  tliat,  in 
civilised  Rome  herself,  after  Rome  had  become  Christian, 
it  was  thought  right  to  tortiire  and  burn  wizards  and 
magicians.  And  when  we  reflect  diat  so  great  a  man  as 
Sir  Matthew  Hale  expressed  his  belief  in  witchcraft,  we 
ntay  feel  certain  tliat  superstition  liad  not  been  rooted 
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out  of  Britain  in  the  fourth  century.  The  polytheism  of 
the  Romans  liati,  before  Christianity  was  the  religion  of 
Rome,  practically,  though  not  theoretically,  d^;enerated 
into  a  kind  of  pantheism.  In  their  empire  there  was  no 
natural  object  which  might  not  have  its  own  divinity  or 
genius,  no  human  being  who  might  not  aspire  to  be 
Emperor,  and  after  dying  as  Em]>cror,  to  live  again  as 
God.  In  the  efforts  to  subvert  the  ancient  beliefs 
Christians  recognised  witchcraft  as  a  worship  of  devils; 
and  if  tliey  recognised  it  at  Rome  we  may  be  sure  that 
they  recognised  it  in  Britain.  The  stories  that  Peter  the 
Apostle  made  a  journey  in  person,  and  tliat  St.  Paul 
despatched  Aristobulus  to  convert  the  Britons,  are  not 
found  in  any  writings  which  will  endure  the  test  of 
■historical  criticism;  nor  is  there  any  evidence  that  Joseph 
of  Arimatlia^a  ever  set  foot  upon  this  island.  It  is, 
nevertheless,  tolerably  certain  that  some  form  of  Chris- 
tianity, already  infected  with  Gnosticism  and  with  the  old 
superstitions  of  paganism,  was  well  known  in  Britain,  if 
not  generally  acceptctl,  before  the  Romans  abandoned 
tlie  island.  A  few  sentences  will  suffice  to  show  wliat 
was  the  character  of  that  faith  in  its  relation  to  the 
purposes  of  the  present  history.  X 

It  is  possible  by  a  train  of  reasoning  which  would  be 
out  of  place  in  the  text  of  this  work,  to  show  that  Chris-     J 
lianity    was    known    in    some    portion    of    the  inu^^jucien 
British  Islands,  if  not  in  that  portion  which  is  li^iyVnio 
now  called    England,   before    the  Council    of  \ 

Nice.  This,  however,  it  may  be  said,  was  not  the 
Christianity  of  the  Roman  Church,  So  much  the  fea- 
tures of  the  sul>scquent  controversies,  in  England,  in  the 
seventh  ccnlurj'.  upon  the  observance  of  Easter,  and 
other  matters,  are  sufficient  to  prove.     In  order,  there- 
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fore,  to  ascertain  what  was  believed  by  tlie  carl_ 
Christians  it  is  necessarj'  to  consider  what  was  believed 
by  Christians  in  other  parts  of  the  world,  as  well  as  in 
Rome,  before  the  fourth  century.  Itliappens  that  most 
of  the  writers  who  lived  during  that  period  were  natives 
of  the  East — of  Ejjypt,  of  Palestine,  or  of  Asia  Minor; 
and  it  is  not  a  little  remarkable  that  they  give  evidence 
of  an  almost  universal  belief  in  the  same  superstitions. 
The  authors,  as  Christians,  had  an  interest  in  tlie  events 
and  in  the  creeds  of  the  whole  Christian  world,  and  they 
enable  us  to  discover  that  many  opinions  passed  current 
from  Africa  to  tlie  Alps,  and  from  Asia  Minor  to  the 
British  Islands.  They  tell  us,  in  fact,  precisely  what 
might  have  been  inferred  from  passages  in  UieTheodosian 
Code. 

In  almost  all  the  countries  of  the  Roman  Empire  the 
pagans  believed  that  rocks,  and  woods,  and  springs,  or 
■nmuptr-  the  deities  which  presided  over  them,  had  the 
SlS^irw'u  power  of  bestowing  blessings  or  inflicting 
injuries.  Wherever  Christians  dwelt  among 
pagans  they  shared  tlie  same  belief,  but  called  the 
supposed  powers  by  the  name  of  '  demons,'  and  held 
everything  connected  with  these  evil  spirits  accursed. 
It  is  impossible  to  read  the  works  of  TertiilHan,  Origen, 
or  Eusebius  without  perceiving  that  in  their  imagination 
the  earth,  and  all  tliat  is  upon  or  around  it,  must 
have  been  peopled  with  numberless  invisible  beings. 
TertuUian  declared  that  Christians  ought  not  to  be  present 
at  those  spectacles  in  whicli  the  Roman  world  delighted 
because  they  were  ceremonies  which  had  their  origin  in 
idolatry,  because  idolatry  was  equivalent  to  the  worship 
of  demons,  and  because  all  who  had  been  baptised  had 
promised  to  renounce  the  devil  and  his  angels.     Origen 
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insists  again  and  again  upon  the  virtue  existing  in  the 
names  of  Ahraliam.  Isaac,  and  Jacob,  which  had  only  to 
be  mentioned  in  order  to  put  all  demons  to  flight  He 
supposed  that  these  enemies  of  mankind  had  taken  up 
tlieir  abode  in  the  dense  air  which  hangs  immediately 
above  the  earth,  and  that  they  were  known  by  the  names 
of  Jupiter  and  of  all  the  other  heathen  gods.  He 
believed  that  they  had  light  and  volatile  forms,  which, 
like  the  wind,  were  unseen,  but  went  where  they  listed. 
and  that  it  was  their  malignant  influence  which  produced 
famines,  and  blights,  and  droughts,  and  epidemics.  The 
arts  of  magicians,  and  of  all  who  practised  sleight  of 
hand,  appeared  to  him  to  be  the  works  of  devils.  But 
though  the  evil  spirits  had  not  the  gross  bodies  of  human 
beings,  they  could  not,  it  was  supposed,  exist  without 
food ;  they  delighted  especially  in  blood,  which  they 
eagerly  licked  up  when  sacrifices  were  offered  to  idols. 
Sometimes  even  the  liberty  of  the  demons  themselves 
could  be  restrained  by  the  devices  of  magic  ;  and  a  devil 
could  be  chained  to  a  grave  or  a  building  as  surely  as  n 
horse  could  l)e  held  by  his  tether. 

These  doctrines,  which  developed  in  the  East  Into 
the  most  charming  of  all  romances  degenerated  in  the 
West  into  the  most  grovelling  superstition sl  -nirir»id. 
The  Teutonic  adventurers  perhai>s  learned  *■**■""■ 
nothing  from  the  people  they  vanquished.  Ideas,  which, 
from  their  wide  diffusion  over  the  Roman  Empire,  must 
have  been  indei)endent  alike  of  race  and  language,  might 
well  have  been  sliared  by  barbarians  outside  the  circle 
of  Roman  conquest.  That  which  was  common  to  the 
Egj*ptian  fellali  and  tlie.  Italian  colonist  might  well  have 
lieen  common  also  to  the  German  robber.  A  few 
sentences  in  Tacitus,  which  would  be  equally  applicable 
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to  the  btlicfs  of  any  uncivilised  tribe,  or  even  to  the 
religion  of  tlie  Romans,  are  all  that  remain  to  toil  us 
of  the  creeds  which  came  from  Germany  to  Britain. 
Centuries  afterwards  llie  curtain  is  lifted  again  and  we 
see  mingled  with  Christianity  in  England,  but  deprived 
of  all  their  beauty,  those  strange  fancies  with  which  the 
writings  of  the  Eastern  fathers  teem,  which  have  given 
names  to  imaginarj-  crimes,  and,  age  after  age,  have  been 
put  fonvard  as  the  excuse  for  inhuman  atrocities. 

In  Christian  England,  when  it  first  becomes  known 
to  us  under  tliat  name,  one  of  the  most  striking  features 
Thdfftppcnr.  'S  the  popular  belief  in  the  power  of  human 
beings  to  make  contracts  with  demons.  Special 
penances  were  provided  for  those  who,  by  evil 
practices,  acquired  the  art  of  sending  forth  tempests  :  in 
this  and  in  similar  cases  it  is  always  clear  that  the 
punishment  is  inflicted  not  for  believing  in  the  influence 
of  the  demons,  but  for  making  use  of  that  existing 
influence  to  attain  an  end.  The  demons  themselves 
seem  commonly  to  be  identified  with  the  old  pagan 
gods,  who  were  held  in  honour  many  generations  after 
Augustine's  mission.  Even  as  late  as  the  beginning  of 
the  eleventh  century  it  was  thought  necessary  to  enact 
that  Christianity  should  be  maintained  and  Heathenism 
expelled.  The  clergy  during  the  whole  of  this  time 
seem  to  have  been  most  firm  believers  in  the  [KJwer  of 
those  who  styled  themselves  magicians  or  enchanters ; 
and  it  was  even  decreed  that  if  one  of  the  clergy  himself 
practised  the  forbidden  arts  he  should  be  degmdcd. 
Witchcraft,  as  practised  by  women,  already  comes  into 
prominence.  A  penance  of  one  year's  duration  was 
considered  sufficient  for  ordinary  offences  of  this  kind ; 
but  when  the  woman  succeeded,  by  her  devilish  devices, 
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in  killing  her  vJcrim,  the  amount  of  her  punishment  was 
multiplie<l  by  seven.  The  crime  of  seeking  out  a  person 
who  professed  to  foretell  the  future,  or  of  inviting  such 
person  to  enter  a  house,  was  not  less  heinous  than 
sorcery  itself.  If  a  cleig>'man,  tlic  transgressor  incurred 
the  sentence  of  degradation ;  if  a  layman,  he  subjected 
himself  to  a  iive  years'  penance.  It  was  a  common 
practice  to  make  vows  at  particular  spots  which  were 
supposed  to  be  favoured  by  supernatural  powers,  at 
trees,  at  springs,  and  at  stones,  just  as  in  the  days  of 
Origcn  and  Eusebius.  Love  and  hatred,  fertility  and 
sterility,  success  and  failure,  health  and  disease,  even 
existence  itself  were  believed  to  be,  partly  at  least,  in 
the  hands  of  the  demons  or  pagan  gods,  who  employed 
the  enchanters  as  their  agents.  — 

Almost  indistinguishable  from  the  belief  in  witchcraft, 
as  will  be  seen  in  later  history,  was  the  belief  that 
persons  subject  to  epilepsy,  mania,  or  any  form  of  mental 
weakness  were  possessed  by  a  devil,  which  could  be 
expelled  by  the  performance  of  certain  religious  cere- 
monies. The  Church  sanctioned  a  form  of  exorcism, 
and  the  exorcist  was  considered  to  hold  the  third  rank 
in  the  ecclesiastical  order.  In  England  an  attempt  was 
made  to  combine  the  forces  of  medicine  with  the  forces 
of  religion,  just  as,  many  centuries  afterwards,  it  was  the 
custom  to  consult  a  physician  upon  the  cases  of  persons 
bewitched.  Prescriptions  were  accordingly  given,  even 
in  these  early  days  not  indeed  for  the  cure  of  madness, 
but  for  the  ejection  of  devils.  The  remedies  were 
usually  in  the  form  of  drinks.  '  Ale  was  always  one  of 
llie  ingredients,  mixed  with  various  herbs.  Sometimes 
twelve  masses  were  sung  over  the  mixture  before  it  was 
administered;  sumctimes  holy  water  was  poured  into  tlie 
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ale.  One  recipe,  however,  was  considered  efficacious 
against  die  devil  without  any  assistance  from  the  Church  ; 
it  was  an  emetic,  which,  we  may  presume,  was  supposed 
to  dislotlgchim  bodily  from  his  scat  in  the  patient's  frame. 
In  order  to  understand  the  prominence  assumed  by 
accusations  of  witchcraft  in  later  times  it  is  necessary  to 
•iiietrimcot  remember  that  the  belief  in  the  practice  has 
descended  fi^om  the  most  remote  ages,  has 
received  in  turn  the  stamp  of  many  religions 
and  was  unfortunately,  though  perhaps,  inevitably,  sanc- 
tioned by  the  successors  of  Augustine.  The  educated 
monks,  who  were  the  literary  and  scientific  men  of  their 
day.  have  handed  down  in  writing  a  number  of  charms 
which  throw  considerable  light  on  the  subject.  To  find 
cattle,  to  recover  stolen  goods,  to  heal  the  sick,  to  guard 
against  '  evcrj'  strange  thing  that  cometh  by  air  or  by 
land.'  were  objects  which,  according  to  the  ideas  then  |>re- 
valent,  could  be  attained  by  certain  collocations  of  words, 
and  without  incurring  the  sin  of  sorcery.  Our  fore- 
fathers, when  they  were  converted,  learned  not  to 
abandon  their  faith  in  charms,  but  to  seek  new  charms 
in  the  '  Pater  Nostcr '  and  the  '  Credo.'  They  were  not 
brought  face  to  face  with  a  pure  Christianity.  At  that 
time,  when  the  Church  discovered  a  stronghold  of  pagan 
superstitions,  it  fought  not  always  for  tlie  demolition  of 
the  fortress,  but  for  possession  in  its  own  name.  Gregory 
himself  suggested  to  Augustine  that  the  buildings  in 
which  the  ancient  gods  had  been  worshipped  should  not 
be  destroyed  but  converted  to  the  service  of  Christianity. 
The  same  principles  pervaded  every  field  of  human  life. 
The  leech-books  are  not  only  full  of  pagan  and  of 
Christian  devices  for  obtaining  su[)crnatural  assistance. 
but  show  us  the  new  creed  marching  boldly  upon  the 
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ground  of  the  diviner  and  ihc  magician,  and  endeavour- 
ing to  swallow  them  up  as  Aaron's  rod  had  swallowed 
up  tlic  rods  of  the  Eg>'ptians.  And  thus,  if  the 
enchanters  of  tlic  past  had  pointed  out  where  tliat  which 
was  lost  could  be  found  by  their  arts,  the  Church  was 
prepared  with  enchantments  which  were  no  less  powerful, 
hut  which  did  not  derive  their  power  from  the  Devil.  If 
the  peasant  discovered  that  his  land  was  bewitched,  he 
was  assured  that  Uie  priest  could  aid  him  as  effectually 
and  more  safely  than  the  sorcerer. 


Thus  far,  only  those  beliefs  and  customs  have  been 
noticed  which  were,  or,  for  all  wc  know  to  the  contrary, 
might  have  been,  common  to  all  tlie  earliest  in-  „  . 
habitants  of  the  British  Islands,  or  which  may  [j.^Tr'^^^c 
serve  hereafter  as  a  measure  of  civilisation,  or  ""''^ 
as  materials  for  an  instructive  contrasL  It  now  becomes 
necessarj'  to  follow  the  Teutonic  settlers  from  their  home 
on  the  continent,  and  to  discover  whether  they  brought 
with  them  any  laws  and  customs  which  have  a  bearing 
upon  the  History  of  Crime. 

The  German  tribes  in  general^  according  to  Roman 
accounts,  regarded  homicide  as  a  crime  of  little  moment, 
hardly,  indeed,  as  a  crime  at  alt.     Bloodshc<i,  sniiim 
and  acquisition  through  bloodshed,  are  described  bumaq  iife: 
as  bemg  the  profession  of  the  German  ;  and  the  «™J. 
slaughter  of  a  member  of  his  own  tribe  was  considered 
a  less  reprehenwble  action   than   a  petty  tlicft.     The 
offence  was  easily  expiated  by  the  forfeit  of  a  small  por- 
tion of  hU  wealth ;  and  he  had  no  wealth  but  horses, 
cattle,  and  sheep.     A  part  of  the  fine  was  paid  to  the 
rclitivcs  of  the  deceased,    who  were  supposed   to  be 
aggrieved  by  the  loss  of  their  kinsman  and  to  receive  an 
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equivalent  in  a  sufticicnt  quantity  of  live  stoclc.  The 
remainder  was  paid  to  the  chief,  or  became  the  common 
property  of  the  tribe. 

In  this  practice  are  to  be  found,  on  tlie  one  hand,  tlie 
rudiments  of  our  early  laws  relating  to  homicide,  and,  on 
the  other  hand,  a  point  of  contact  with  tlie 
usages  of  the  savage  in  every  part  of  the  world. 
During  the  Homeric  age  the  blood-feud  was  as  fully 
recognised  in  Greece  as  afterwards  in  Germany ;  and  one 
of  the  most  prominent  scenes  on  the  marvellous  shield 
designed  by  Hephaestus  is  a  dispute  concerning  the  pay- 
ment of  the  fine.  The  institution  prevailed  in  Ireland 
and  Wales  after  the  Teutonic  conquest  of  Southern 
Britain,  and  probably  even  during  the  Roman  occupation 
of  this  island.  The  progress  of  philological  discovery 
suggests  plausibly  enough  that  this  with  other  customs 
might  have  been  introduced  by  the  people  which  planted 
the  Arj'an  group  of  languages  over  nearly  the  whole  of 
Europe,  and  a  great  portion  of  Asir(.  Such  a  view,  how- 
ever, seems  to  be  somewhat  too  narrow  to  embrace  the 
■whole  of  the  facts.  There  is  much  to  be  learned  from  the 
study  of  philology,  but  still  more  from  tlie  study  of 
human  nature.  Payment  for  human  life  is  by  no  means 
simply  co-exlensive  in  ite  range  with  the  dllTusion  of  any 
group  of  languages.  The  ties  of  family  have  been  recog- 
nised in  this  or  a  similar  form  in  every  nation  or  tribe  of 
which  the  cariiest  history  has  been  transmitted  to  us. 
The  '  Avenger  of  Blood '  appears  in  the  laws  of  the 
Jews  precisely  as  the  obligation  of  the  family  to  adopt  the 
quarrel  of  the  individual  is  found  among  the  Germans 
described  by  Tacitu.s,  and  precisely  as  the  next  of  kin 
prosecutes  the  murderer  in  England,  both  before  and 
after  the  Norman  Conquest.     There  are  differences  with 
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respect  to  the  estimation  in  which  the  offence  is  held,  and 
the  severity  with  which  it  is  punished ;  but  from  the 
care  with  which  compounding  is  prohibited  in  the  Jewish 
law  there  is  good  reason  to  believe  that  it  was  not  iinlcnown 
either  among  the  Jews  themselves  or  among  the  nations 
which  surrounded  them.  In  short,  the  ties  of  blood  are 
so  obvious  that  they  have  never  escaped  the  notice  of 
the  wildest  savage  in  eitlier  hemisphere,  and  the  cupidity 
which  will  take  goods  in  place  of  revenge  is  not  the 
heritage  of  one  tribe  more  tlian  of  another. 

The  existence,  however,  of  the  blood-feud,  combined 
with  the  principle  of  compensation,  where  it  has  become 
an  established  custom,  indicates  a  particular  stage  gu,  *  of  hu 
of  human  progress.  It  shows  that  a  chieftain  IH^hP™*^ 
or  governing  body  has  perceived  the  advantage  **'"^ 
to  the  community  of  preserving  as  many  lives  as  possible 
for  the  common  good.  The  primitive  warrior's  doctrine 
is  that  tlicre  is  nothing  to  be  gained  by  diminishing  the 
available  force  of  his  battle-array,  by  inflicting  death  for 
an  offence  which  shows  no  lack  of  courage.  Better,  he 
thinks,  to  reserve  ignominy  and  the  last  extreme  of 
puni.shmcnl  for  those  who  will  not  or  cannot  fight.  Such 
was  the  doctrine  of  the  ancient  Germans,  such  the  doc- 
trine of  every  tribe  no  further  advanced  in  civilisation. 
It  is  one  step,  and  only  one  step,  in  advance  of  the  most 
savage  form  of  life,  in  which  compensation  is  impossible 
because  there  is  no  property  even  in  flocks  and  herds,  in 
which  the  whole  world  is  supposed  to  be  a  hunting- 
ground,  and  in  which  there  is  no  right  or  justice  but  the 
will  of  the  strongest  It  is  discovered  only  in  a  state  of 
society  in  which  mercy,  generosity,  and  that  quality  which 
has  been  misnamed  chivalr>'.  have  as  yet  found  no  place. 
It  l>clongs  only  to  tliosc  who  will  slay  the  wounded  as 
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they  lie  on  the  ground,  and  wHl,  like  Achilles,  drag  a 
fallen  foe  behind  the  victorious  chariot. 
"^  Such  a  condition  of  socictj'  naturally  endures  a  longer 
or  a  shorter  time  in  accordance  with  the  genius  of  par- 
nwwinim.  *'*^"'^''  fibes,  or  with  their  opportunities  of  im- 
T^wn^  provement.  It  has  been  so  well  marked  in 
'*"''"*■  the  German-speaking  nations,  and  it  continued 
among  them  so  long  that  it  has  often  been  described  as 
one  of  their  essential  characteristics.  The  fact,  however, 
that  wherever  a  Teutonic  tribe  effected  a  settlement  in  a 
province  of  the  Roman  Kmpire  it  introduced  the  practice 
of  compounding  for  homicide  proves  no  more  than  that 
the  whole  of  these  tribes  were  in  a  state  of  extreme  bar- 
barism, Gollis  in  Spain,  Burgundians  and  Franks  in 
Gaul,  Lombards  in  Italy,  and  all  those  adventurers, 
whatever  their  true  names  may  have  been,  who  conquered 
a  portion  of  Britain,  showed  themselves  to  be  all  on  the 
same  level  of  culture.  They  carried  with  them  to  their 
new  homes  those  customs  which — when  writing  had  been 
taught  them — they  committed  to  writing,  and  dignified 
by  the  title  of  Dooms  or  Institutes.  Sometimes  they 
adopted  either  for  tliemselves  or  for  their  subjects,  a 
portion  of  the  Roman  Law  which  was  drawn  up  for  them 
ill  the  form  of  a  code;  but  in  such  documents  as  this 
they  inserted  a  clause  reciting,  with  a  quaint  air  of  won- 
der, and  in  a  tone  of  some  superiority,  that  the  Romans 
had  omitted  to  specify  the  tax  upon  murder.  This 
flaw,  as  they  supposed  it  to  be,  in  the  Roman  system 
of  justice,  they  invariably  made  good.  With  a  superfluity 
of  detail,  and  with  an  abundance  of  distinctions,  they 
appraised  the  life  of  ever)'  human  being  in  the  land, 
from  that  of  the  king  to  that  of  the  slave.  From  these 
cnidc   beginnings  it    has  been  necessary  to  evolve  the 
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I  criminal  law  with  respect  to  homicidt:  in  almost  every 

I         country  in  Europe. 

■ft  In  that  portion  of  Britain  which  was  afterwards  called 

W^  England,  there  can  be  little  doubt  that  the  Roman  Law 
had,  in  important  matters,  superseded  all  the  iiwMinuo- 
nativc  customs.  And  though  even  here  the  imoBriiakby 
practice  oi  com|>oundmg  for  homicide  had  pro-  >nn«n. 
bably  been  in  existence  before  the  Roman  occupation, 
there  is  not  the  least  reason  to  suppose  that  it  was  re- 
vived, in  the  more  civilised  portion  of  the  island,  before 
the  coming  of  the  Teutonic  settlers.  To  them,  and  to 
them  only,  must  be  ascribed  the  re-introduction  of  bar- 
barism in  this  form.  As  they  were  strong  enough  to 
impose  their  language,  they  must  have  been  strong 
enough  to  impose  their  criminal  rules  upon  those  whom 
they  did  not  slay.  Wherever  dicy  were  brought  into 
contact  with  Roman  civilisation,  their  course  seems  to 
have  been  uniform,  and  in  this  respect  at  least  Britain 
could  hardly  have  constituted  an  exception. 

The  histor>'  of  human  thought  with  respect  to  homi- 
cide can  thus  be  traced  continuously  from  its  starting- 
]X)int  in  savage  life,  through  the  verj'  earliest  forms  of 
civilisation,  through  the  conflict  of  ideas  which  arose 
when  trade  and  letters  asserted  their  right  to  exist  against 
private  and  public  wars,  and  robbery,  and  ignorance, 
through  all  our  political  convulsions,  down  to  the  present 
age  of  security  and  refinement.  There  is  but  one  point 
which  seems  open  to  controversy — the  question  whether 
town  life,  with  the  results  which  it  lias  produced,  has 
descended  to  us  from  the  Romans,  or  has  been  indepen- 
dently developed  by  the  Teutonic  conquerors.  It  will 
be  seen  in  a  subsequent  page,  that  the  [>artisan  of  cither 
theory  may  hold  his  own  opinion  without  prejudice  to 
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It  nirvivcd 
Ihc  r»ota)>- 
Uilimmi  of 

CbiinbAiiy. 


the  general  course  of  the  narrative.  The  power  of  the 
towns  to  effect  any  advance  beyond  the  first  two  or  tliree 
stages  of  improvement  was  for  many  centuries  in  abey- 
ance. If  they  continued  to  exist  throughout  the  horrors 
which  followed  the  evacuation  of  Britain  by  the  Romans. 
they  were  in  the  end  compelled  to  accept  terms  from  the 
victor,  and  to  adopt  his  usages  with  respect  to  crime. 

When  Hngland  first  emerges  into  the  light  of  history, 
about  tlie  end  of  the  seventh  century,  the  descendants  of 
the  pagan  invaders  and  their  subjects  were 
nominally  Christians.  The  process  of  conver- 
sion has  been  narrated  by  Bede,  and  his  story 
is.  to  a  certain  extent,  confirmed  by  the  letters  of  some 
of  the  Popes  ;  but  he  lived  so  long  after  tlie  events  which 
he  pretends  to  describe,  and  he  has  in  other  matters  relied 
upon  such  worthless  authorities,  that  it  would  be  unsafe 
to  give  his  statements  implicit  belief  The  fact,  how- 
ever, that  the  inhabitants  of  Britain  professed  ChrLstianity 
in  his  time  may  be  considered  undeniable ;  it  remains 
only  to  enquire  what  had  been  the  effects  of  Christianity 
upon  crimes  and  their  expiation. 

Except  in  one  point,  which  will  be  considered  in  its 
relation  to  the  influence  of  towns,  there  was,  neither  in 
the  eighth  century  nor  at  any  subsequent  time  before  the 
Norman  Conquest,  any  modification  of  the  ancient  Teu- 
tonic view  with  respect  to  murder.  During  this  period 
the  governing  powers  seem  to  have  done  more  towards 
barbarising  Christianity  than  Christianity  towards  soften- 
ing the  manners  of  its  proselytes.  The  prelates  were 
associated  with  the  other  '  wise  men '  tn  framing  rudi- 
mentary codes  for  Uie  petty  states,  and  finally  for  the 
whole  of  England  ;  but  they  appear  to  have  adapted 
tliemselvcs  to  the  society  in   which   they  lived.     They 
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added  tlte  weight  of  their  authority  to  various  compila- 
tions of  laws,  but,  except  where  Oie  Church  itself  seemed 
in  danger,  they  succeeded  in  doing  but  little  towards 
infusing  a  Christian  spirit  into  the  laws  themselves. 
They  not  only  sanctioned  the  principle  of  compounding 
for  murder,  but  established,  side  by  side  with  it,  the  prin- 
ciple of  compounding  for  penances. 

The  history  of  tlie  latter  custom  shows  how  strangely 
opposite  causes  may  lead  to  simitar  results.  The  doctrine 
of  penance  clearly  arose  out  of  the  moral  doctrine  j^  ^^  ^^^ 
that  he  who  docs  wrong  to  his  neighbour  should  JjJ'SiLMke 
not  only  make  compensation,  but  should  himself  Sl^taf*"^ 
undergo  a  proi>ortionate  amount  of  suffering.  «""■*»■ 
To  mortify  the  flesh  was  very  early  considered  merito- 
rious by  Christians,  so  far  as  any  human  action  or  conduct 
could  possess  any  merit ;  and  it  was  tlierefore  natural 
enough  to  believe  that  each  particular  sinful  deed  required 
a  particular  act  of  mortification.  Hence  arose  the  prac- 
tice of  assigning  fasts  of  greater  or  less  duration  for 
various  offences,  including  those  of  which  the  secular  law 
took  cognisance.  But  the  sick  and  the  strong  could  not 
sustain  llie  pains  of  abstinence  with  equal  powers  of  en- 
durance ;  and  the  penalty  which  was  nominally  the  same 
was  seen  to  be  very  different  in  fact  when  applied  to 
different  individuals.  It  therefore  became  necessary  to 
vary  the  form  of  punishment  in  order  that  the  weak  and 
the  aged  might  not  suffer  beyond  their  strength.  The" 
substitutes  for  fasting  were  prostrations  and  genuflexions, 
the  singing  of  psalms,  repetitions  of  the  '  Pater  Noster,' 
'  Credo,'  or  other  prayers,  and  alms-giving.  As  soon, 
however,  as  the  principle  of  substitution  was  admitted  it 
led  on  to  a  system  of  equl^-alents.  A  certain  number  of 
psalms  or  pra)ers  was  declared  equal  to  a  certain  length 
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of  fast  If  the  language  of  modern  finance  may  be  ap- 
plied to  such  a  subject,  the  fa^st  was  the  metal  which,  as 
the  Mint  adopts  gold  in  tlie  present  day,  was  adopted  by 
the  Church  for  its  standard  ;  the  psalms,  tlic  prayers,  and 
the  alms  were,  like  our  notes,  and  silver,  and  copper,  the 
tokens  which  were  allowed  to  pass  current  for  the  sake 
of  convenience.  Though,  perhaps,  the  transition  was 
inevitable,  when  the  difficulties  in  the  imposition  of 
penances  had  been  recognised,  this  principle  of  commuta- 
tion at  once  effected  a  complete  change  in  die  cliaracler 
of  penance  itself  as  an  institution.  To  give  alms  as  an 
atonement  for  a  crime,  though  the  name  might  disguise 
the  true  nature  of  the  transaction,  was  in  reality  to  escape 
by  a  sacrifice  of  worldly  goods  the  personal  suffering 
which  had  been  regarded  not  only  as  an  element  of  jus- 
tice, but  as  a  saluUiry  moral  discipline,  for  the  wrong-doer. 
From  first  to  last,  perhaps,  an  attempt  was  made  to  inflict 
a  real  punishment— to  adjust  the  payment  to  the  means 
of  the  offender,  and  not  simply,  as  in  the  case  of  the 
psalms  and  the  prayers,  to  the  lengtli  of  the  fast  which 
had  been  enjoined.  At  first,  too,  the  privilege  of  com- 
pounding might  have  been  rigidly  restricted  to  those  for 
whom  it  was  originally  intended.  But  the  seeds  of  cor- 
ruption were  sown,  and  when  ambition  found  its  way  into 
the  Church,  alms  were  readily  enough  accepted  from  rich 
penitents,  whether  they  were  in  sickness  or  in  health. 

One  of  the  first  effects  of  the  introiluction  from  Rome 
of  confession  and  penance,  together  with  the  principle  of 
Dinhiotioni  commutaUon,  was  to  strengthen  those  distinc- 
SSmii'"""  ''**"^  ^^  '^^^  which  were  already  only  too  fa- 
"*"*"  miliar   to   the    German  -  speaking    conquerors. 

Those  who  liad  alms  to  give  enjoyed  a  favour  which  was 
'  necessarily  denied  to  those  who  were  destitute,  whose 
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bodies,  and  whose  very  souls  were  not  their  own.  If  ever  ' 
it  was  distinctly  manifest  that  tliere  was  one  law  for  the 
rich  and  another  for  the  poor  in  England,  it  was  in  the 
four  centuries  which  immediately  preceded  the  Norman 
Conquest.  I  n  those  days  men  truly  gave  to  him  that  had, 
and  from  him  lliat  had  not  they  took  away  even  that 
which  he  seemed  to  have.  The  noble  could  murder,  and 
be  quit  for  a  fine  to  the  Church  and  another  to  be  divided 
between  the  kinsfolk  of  the  slain  and  the  king.  He  had 
the  satisfaction  of  reflecting  that,  if  murdered  himself,  his 
rank  would  be  PL-memliered  in  the  sum  to  be  paid  as  his 
price.  The  slave,  however,  not  only  incurred  the  penalty 
of  death  or  of  mutilation  for  the  most  trifling  offence,  but 
was  not  even  entitled  to  the  privilege  of  observing  the 
'  mass  days '  in  that  manner  which  was  supposed  to  bring 
man  nearer  to  Cod.  These  days,  which  all  freemen  were 
expected  to  keep  holy,  were  very  carefully  enumerated, 
and  were  more  than  forty  In  number.  But  slaves  had 
days  given  them  only  when  it  seemed  expedient  to  their 
masters ;  the  lord  had  it  in  his  power  to  give  or  not  to 
give;  and  the  favour,  when  not  withheld,  was  most  con- 
temptuously accorded. 

These  distinctions  of  class  apiKar  most  prominently  in 
all  the  criminal  laws,  for  which  the  clergy  are  responsible 
jointly  with  the  lay  magnates.  Homicide,  regarded 
throughout  with  barbarous  lenity,  has  a  descending  scale 
of  payments  in  accordance  with  the  rank  of  the  slain ;  I 
other  offences,  regarded  generally  with  a  still  more  j 
barbarous  ferocity,  have  a  scale  of  punishments  varying 
with  the  rank  of  the  offender,  but  alwa>*s  more  savage 
in  proportion  xs  the  criminal  is  more  helpless.  Wealth 
would  usually  purchase  impunity  for  the  thief  who  had 
offended   but  once.     He  could  pay  compensation  and 
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Ifine.  A  second  offence,  according  to  one  set  of  laws, 
was  punishable  with  death;  but  this  docs  not  appear^ 
to  have  been  the  ordinary  rule — much  less  the  provision  " 
once  made  that  no  one  should  be  permitted  to  buy  off 
his  life  even  in  the  case  of  a  first  theft  It  was  for  the 
free  man  of  low  estate,  for  the  slave,  and  for  women  that 
the  greatest  atrocities  were  reserved.  Men  branded 
on  the  forehead,  without  hands,  widiout  feet,  without 
tongues,  lived  as  an  example  of  the  danger  which 
attended  the  commission  of  petty  crimes,  and  as  a 
warning  to  all  who  had  die  misfortune  of  holding  no 

i  higher  position  than  that  of  a  cliurl.  The  horrors  of 
the  Danish  invasions  had  no  tendency  to  mitigate  these 
severities ;  and  those  who  were  chastised  with  whips 
before  were  chastised  with  scorpions  afterwards.  New 
ingenuity  was  brought  to  bear  upon  the  art  of  mutilation, 
which  was  practised  in  every  form.  The  eyes  were 
plucked  out ;  the  nose,  the  cars,  and  the  tipper  lip  were 
cut  off;  the  scalp  was  torn  away ;  and  sometimes  even, 
there  is  reason  to  believe,  the  whole  body  was  flayed 
alive.  But  In  another  form  there  was  barbarism  as  great 
as  this,  not  perhaps  before  the  Danish  incursions  had 
commenced,  but  certainly  before  the  Danish  dynasty 
was  established.  It  appears  to  have  no  immediate 
connection  with  the  evil  passions  roused  by  the  conflict 
of  hostile  races  or  factions,  but  It  may,  perhaps,  Uirow 
some  light  upon  the  treatment  of  heretics  and  female 
traitors  in  later  times.  It  is  the  condemnation  to  be 
burnt  alive,  which  was  sometimes  passed  upon  a  female 
slave  who  had  been  guilty  of  (hefL 

The  laws  in  which  this  penalty  was  decreed  belong 
to  the  first  half  of  the  tenth  century.  They  seem  to  be 
less  indulgent,  even  to  free  men  of  the   higher  grade, 
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than  some  of  the  similar  compilations  which  precede 
and  follow  them.  In  savageness  towards  slaves  and 
women  they  have  probablj'  never  been  stir-  b„„,ii„j„i. 
passed  by  the  practices  of  the  wildest  tribe  in  St"'^«£! 
Africa.  They,  perhaps,  indicate  a  mad  outburst  El^'iui 
against  a  state  of  lawlessness  which,  even  in  *°"*^ 
that  lawless  age.  seemed  intolerable.  Among  the  punish- 
ments for  theft  are  the  very  punishments  forbidden 
as  barbarous  in  the  Roman  Code.  If  the  thief  was  a 
free  woman  she  was  to  be  thrown  down  a  precipice  or 
drowned  (a  precedent,  without  doubt,  for  dragging  a 
witch  through  a  pond).  If  the  thief  was  a  man  and  a 
slave  he  was  to  be  stoned  to  death  by  eighty  slaves,  and 
if  one  of  the  eighty  missetl  the  mark  three  times  that  one 
was  to  be  whip{H.-d  thrco  times.  If  the  thief  was  a  female 
slave,  and  had  stolen  from  any  but  her  own  lord,  eighty 
female  slaves  were  to  attend,  bearing  each  a  log  of  wood, 
to  pile  the  fire  and  bum  the  offender  to  death. 

It  would  be  impossible  to  estimate,  at  its  true  value, 
the  moral  effect  of  such  scenes  as  diis.  but  they  aid 
in  explaining  the  cruelties  of  later  and  comparatively 
civilised  ages.  It  is  only  wonderful  that  any  tenderness 
or  any  mercy  survived,  and  that  the  callousness  of  those 
terrible  days  was  not  transmitted  to  all  the  descendants 
of  the  men  and  women  who  were  compelled  to  take  part 
in  such  horrors.  Fire,  as  an  instrument  of  punishment, 
was,  as  we  have  seen,  not  unknown  to  the  Romans,  nor, 
perhaps,  even  to  those  whom  tliey  vanquished  in  Britain. 
But  to  make  women  the  special  objects  of  this  torture, 
and,  worse  still,  to  teach  them  hardness  of  heart  in  the 
office  of  executioner,  were  refinements  of  atrocity  re- 
ser\'ed  for  the  barbarians  who  planted  themselves  in  the 
provinces  of  the  Empire. 
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At  the  time  when   punishments   for  petty  offences 
were  worse  than  bnital,  the  methods  by  which  criminals 
were  condemned  were  naturally  not  very   re- 
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fined.  There  was  no  distinction  between 
offences  against  the  Church,  on  tlie  one  hand,  and  offences 
against  the  Stale  or  the  individual,  on  the  other.  Cases 
of  theft  and  coining,  like  those  of  witchcraft,  could  be 
tried  in  a  church.  From  the  position  of  the  clergy,  as 
law-givers,  it  followed  not  only  diat  the  secular  laws  had 
the  sanction  of  religion,  but  that  religious  observanccsj 
were  enforced  by  the  secular  arm,  if  enforced  at  alLJ 
Not  only  was  it  declared  in  secular  laws  that  cheats,  and] 
liars,  and  robbers  would  incur  God's  anger  unless  they 
desisted',  but  it  was  made  penal  to  eat  flesh  on  a  fast- 
day,  or  to  buy,  or  sell,  or  pursue  a  handicraft  on  Sundays 
or  feast-days.  In  later  times  there  were  attempts  to 
separate  the  ecclesiastical  from  the  civil  jurisdiction  ;  but 
the  Royal  Proclamations  against  eating  meat  in  Lent, 
and  the  prohibition  of  witchcraft  by  Statutes  are  curious 
instances  of  the  persistence  of  an  old  tradition. 

In  these  early  times,  if  a  thief  was  detected  in  the  act 
of  carrying  off  what  he  had  stolen  no  trial  was  considered 
necessary ;  if  a  poor  man.  who  could  not  pay  a  fine,  he 
was  put  to  death  with  little  ceremony.  In  more  doubt- 
ful cases  the  punishment,  upon  conviction,  seems  to  have 
been  various,  and  guilt  or  innocence  was  ascertained,  in 
the  case  of  the  layman,  by  one  of  two  methods  of  pro- 
cedure— ^by  ordeal  or  by  compurgation.  Both  would  be 
simply  ludicrous  but  that  life  and  Hmb  depended  on  the 
issue.  The  practical  effect  of  the  one  was  that  the 
accused  could  be  saved  only  by  the  aid  of  the  priest ;  the 
practical  effect  of  the  other,  that  he  could  be  saved  only 
by  the  oaths  of  a  sufficient   number  of  friends.     The 
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repute  in  which  man  or  woman  was  held,  eitlier  by  tlic 
cicrgj'  or  by  the  neighbour,  decided  the  question  of 
innocence  or  guilt  The  popular  thief  was  certain  to  be 
saved ;  the  unpopular  but  guiltless  prisoner  was  certain 
to  be  condemned.  Fortunately  for  the  present  time  no 
relic  of  these  old  practices  survives,  except  the  custom  of 
calling  witnesses  to  prove  general  character. 

The  form  of  ordeal  of  which  the  best  account  has 
been  handeti  down  is  the  thrcc-fold  ordeal  by  water. 
When  tlie  test  was  to  be  applied  the  prisoner 
was  conducted  into  a  church.  The  spectators 
were  divided  into  two  lines,  in  which  the  numbers  were 
equal.  One  line  was  ranged  on  one  side  of  the  church, 
the  other  on  the  other,  one  representing  nominally  the 
friends  of  the  accused,  the  other  the  friends  of  tlie 
acciLscr.  Between  tliem,  in  the  centre  of  the  church, 
blazed  the  6re  which  was  to  purge  or  to  blacken.  All 
who  were  present  were  expected  to  be  fasting  and  in  a 
state  of  chastity.  The  priest  passed  up  and  down, 
sprinltl^ing  each  with  holy  water,  giving  each  holy  water 
to  taste  To  each  he  offered  the  Book  of  the  Word, 
and  the  Holy  Rood,  to  kiss.  Meanwhile  the  vessel  of 
ordeal,  filled  with  water,  had  been  set  over  the  fire. 
Four  arbiters,  two  chosen  from  cither  side,  pronounced 
in  due  time  that  the  water  boiled — that  the  hour  was 
come.  The  rest  of  the  congregation,  who  had  hitherto 
preserved  a  solemn  silence,  now  joined  in  prayer  to 
Almighty  God  that  he  would  make  known  his  will  in 
the  issue.  The  accused  advanced  to  the  place  of  trial, 
his  arm  and  hand  swathed  in  fold  u\ion  fold  of  cloth  or 
linen.  At  the  IxiHom  of  the  vessel,  at  elbow-depih,  was 
a  stone.  This  he  had  to  snatch  away  unscathed  himself, 
if  he  could,  when,  perhaps,  he  was  half  blinded  by  the 
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smoke  from  the  burning  wood,  by  the  steam  from  the 
seetliing  caldron,  and  by  the  fears  which  must  have 
oppressed  him,  whether  innocent  or  guilty.  Here  ended 
tlie  first  act  of  the  drama.  After  tlic  expiration  of  three 
days  came  the  final  ceremony,  when  the  bandages  were 
unwound  and  the  hand  and  arm  exposed.  Then,  if  the 
flesh  was  uninjured,  it  was  taught  that  God  had  declared 
for  an  acquittal ;  but  if  any  trace  of  scald  appeared,  the 
anger  of  heaven,  it  was  supposed,  had  marked  out  the 
wrongdoer  for  punishment,  and  he  suffered  a  sentence  in 
accordance  with  the  magnitude  of  the  crime  and  the 
ferocity  of  the  age. 

There  was  a  minor  ordeal  by  water,  called  the  single 
ordeal,  in  which  the  only  material  difference  was  that  the 
.  hand  alone  was  plunged  in  as  far  as  the  wrist.  In  the 
/  trial  by  hot  iron,  too,  the  ceremony  was  of  a  similar 
character,  and  the  hand  was  protected  in  the  same 
manner.  The  accused  had  to  lift  a  piece  of  heated 
metal  weighing,  in  the  single  ordeal,  one  pound,  in  the 
three-fold  ordeal,  three  pounds.  The  burn  or  the 
absence  of  a  burn,  after  three  days,  proved  guilt  or 
innocence.  Another  test,  and  one  possibly  more  favour- 
able to  the  criminal,  was  the  'corsnxd,'  which  appears 
to  liave  been  reserved  for  the  clergy.  This  was  no 
more  than  consecrated  bread  or  cheese.  He  who 
could  swallow  it  unliarmed  was  innocent,  he  who  failed 
was  guilty. 

In  all  these  ordeals  the  clergj-  had  the  entire  control 
not  only  of  the  final  ceremonies  but  of  the  preliminary 
arrangements,  upon  which  the  issue  must,  in  a  great 
measure,  have  depended.  They  prepared  the  '  corsnard,' 
and  it  is  quite  conceivable  that  bread  might  have  been 
so  prepared  as  to  prove  guilt;  they  had  the  accused 
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I    under  their  care  far  duee  da>%  \x5art.  tfae  triiL 
priest  enjoiacd  a  iaA  aC  ilirce  dkjs :  the  {via 
tered  the  .Saaaatem  of  the  Lonfs  Safptn 
direction  of  the  priest  the  hand  and  m  at  ifae 
^     to  be  tried  were  enveloped  in  the  cowri^g 
B     the  only  chance   of  aoquiual  hy  the  hat 

hot  iron.     The  CDony  of  the  Ckanh  or  of  Ae 

■  must  have  £ued  but  iH  in  the  proof  bjr  ordeaL     BoK  ibe 
prie&t  was,  in  Mine  cases,  pmniiied  lo ' 
on  far  easer  tenn^  hf  sinpljr 
*  housel '  or  sacrameoial  faacad. 

I  In  gntver  charges,  however,  it 

for  an  irrleiiMiic.  to  ind  same  faBow 

■  were  wiDii^  to  swear  predsdy  as  be 
This  procea  was  *'***'*'*'^  lo  the  I^FBian.  wiiG^  *^ 

if  not  Cnendless.  ooold  escape  ibe  onleaL  He  had  hoc 
to  find  a  mfiicient  number  of  dbapiagMton,  or  feOaW' 
f  clearers^  who  would  make  oath  with  bin  that  be  wat 
imiocent.  The  couyuigation.  Cloe  the  ordeal,  varied 
according  to  the  nacurc  of  the  accu&atian,  and  with  the 

I  rank  of  the  o6eader&  In  some  cases  a  gnaier,  in  oibei* 
a  less,  number  cf  oooqiin^aton  was  required;  but  in 
every  case  they  called  the  Lord  to  witness  that  the  oadi 
of  the  person  whom  they  had  to  suppott  was  dean  and 
unperjured. 
Of  the  two  methods  of  trial  perhaps  the  ofdeal  was 
the  less  demoralisif^  to  the  laity.     To  them  <wh3lever 

the 
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upon 


clejg>)  it  to^»> 
was  only  one  form  of  soperstJiion  the  more — a  ^'■» 
matter  of  Uttle  moment  where  the  forms  of  supersdtioo 
were  already  numberless.     But   compnf|;Btaoa.   on    the 
other  hand,  could  hardly  have  been  better  than  ofgansted 
and  recognised  pcrjur)-.     It  tardy  bappem  lo  any  one  to 
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have  certain  knowledge  of  his  own  that  another  has  not 
committed  any  definite  crime ;  never,  indeed,  except 
■when  he  has  been  present  at  the  time  of  alleged  perpe- 
tration, and  has  seen  either  that  the  deed  was  not  of  the 
nature  supposed,  or  was  not  done  by  the  person  to  be 
exculi«ited.  In  some  rare  cases  it  is  possible  that  all  the 
compurgators  may  have  had  this  justification,  and  may 
so  have  been  by  chance  good  witnesses  for  tlie  defence. 
But  from  the  fact  that  a  fixed  number  of  compurgators 
was  always  required  it  is  obvious  that  the  swearing  was 
a  formality,  and  that  the  idea  of  evidence  in  our  modern 
sense  was  not  entertained.  Sometimes,  without  doubt, 
the  swearers  may  have  believed,  from  the  general 
character  of  the  accused,  that  he  must  have  been  inno- 
cent of  the  particular  offence  witli  wliich  he  was  charged. 
This  is  the  most  favourable  interpretation  of  which  their 
oath  is  susceptible,  but  Is  not  the  natural  signification  of 
their  words.  They  verbally,  at  least,  swore  to  the  fact, 
and  not  simply  to  their  belief;  in  short,  they  swore  that 
which  they  did  not  know  to  be  true. 

It   has   somelimes  been   supposed   that   out  of  the 
system  of  compurgation  sprang  our  Trial  by  Jury.     The 

iwrebiicoio  °P'"io"  i^  ""^  altogetlier  without  foundation, 
Trt*ibyjury.  y^^^  ^^  relationship  is  not  that  of  motlier  and 

child.  There  are  various  links  which  connect  the  jury 
witli  the  band  of  compurgators  on  the  one  hand,  and  with 
the  fellow-swearers,  who  were  in  certain  cases  called  upon 
to  support  tlie  accuser,  on  the  other.  This  subject  will 
be  discussed  in  a  future  chapter.  It  is  here  only  neces- 
sary to  point  out  the  ill  effects  produced  by  asking  a 
number  of  persons  to  swear  that  everj'  statement  made 
by  another  person  is  true.  Bad  customs  are  easily 
handed  down  from  generation  to  generation  ;  and  in  the 
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system  of  compurgation  is  (o  be  found  ihe  orij^n  of  those 
perjuries  which,  even  in  comparatively  modem  times, 
■were  the  subject  of  most  biiter  compIainL  It  was  long 
held  an  impossibility  to  obtain  a  true  verdict  even  from  a 
London  jury,  f 

With  the  practice  of  compurgation  was  intimately 
connected  another  institution  which  lies  at  the  root  of  the 
whole  of  the  early  s>*stem  of  police  in  Er^land.  y,j^—un. 
This  was  the  Guild,  which  at  various  times  ^J^^L 
imcd  various  forms,  but  which,  in  every  St.''t5» 
1.  involved  tlie  principle  of  association,  either  "****•*■*■ 
voluntiry  or  compulsor)'.  In  the  cariiest  form  in  which 
we  have  any  notice  of  it  under  that  name,  it  must  have 
been  compulsory — so  far,  indeed,  as  the  law  kid  any 
power  to  compel.  The  payment  of  a  sum  of  money  in 
cases  of  homicide,  according  to  tlie  rank  of  the  person 
slain,  has  already  been  noticed  as  a  prominent  custom 

I  among  the  Teutonic  settlers  in  Britain.  The  person 
liable,  in  the  first  instance,  was  of  oourse.tlie  slayer,  and, 
in  accordance  with  the  importance  attached  to  the  family 
tic,  his  kin  were  also  liable  witli  him.  The  death,  in 
fact,  constituted  a  family  feud  between  the  relatives  of 
the  slayer  and  the  relatives  of  the  slain,  who  were  to 
satisfy  or  be  satisfied  bj'  blood  or  by 'money.  Sometimes, 
however,  it  happened  that  the  relatives  of  the  slayer  were 
unable  to  find  the  sum  necessarj-  to  exculpate  him  ; 
sometimes  he  was  kinless,  and  sometimes  the  person 
slain  had  no  kin  who  were  cntidcd  to  receive  com- 
pcnsiition.  To  meet  these  contingencies,  which  in  the 
one  case  would  have  led  to  further  bloodshed,  and  in 
the  others  would  have  rendered  tlie  law  nugatory,  there 
was  enforced  a  species  of  artificial  family  bond  which 

■  completed  the  circle  of  mutual  liability.     Certain  sections 
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of  the  population  were  joined  together  in  guilds,  which 
aided  the  homicide  who  had  no  kin  to  pay  his  penalty, 
and  which  received  a  portion  of  the  fine  when  one  of 
their  own  body  was  the  victim. 
—  It  is  not,  indeed,  quite  certain  whether,  in  the  first 
instance,  guilds  of  this  kind  were  associations  to  one  of 
which  every  free  man  was  compelled  to  belong,  or  were 
merely  subsidiary  to  the  great  family  bond,  and  applied 
only  to  those  whom  no  family  owned.  There  would, 
however,  have  been  great  practical  difficulties  in  bringing 
the  kinless  together;  and  it  is  more  probable  tliat  tlie 
guild,  in  this  sense,  was  an  association  which  the  law 
directed  every  one  of  a  certain  rank  to  join,  either  in  his 
own  person  or  by  his  representative — the  head  of  the 
family.  This  it  certainly  Was  eventually,  when  it  ap- 
peared as  the  tithing,  in  which  all  free  men  below  a 
certain  rank,  whether  in  town  or  country,  were  compelled 
to  be  numbered. 

The  Tithing  consisted  of  ten  men,  who  were  collec- 
tively responsible  for  the  good  behaviour  of  every 
TTwTuhinn;,  member.  A  crime  perpetrated  by  any  one  of 
Hundred.  them  rendered  the  whole  liable  to  tliat  form  of 
punishment  which,  next  to  mutilation  and  death  by 
torture,  is  most  prominent  in  all  Teutonic  laws — a  pay- 
ment of  goods  or  money.  The  Hundred,  though  in  all 
historical  times  a  territorial  division,  was.  perhaps,  ori- 
ginally a  guild  of  a  hundred  freemen,  just  as  the  tithing 
was  a  guild  of  ten.  The  distinction  between  responsi- 
bility shared  by  the  inhabitants  of  a  district,  because  they 
were  its  inhabitants,  and  responsibility  shared  by  a 
definite  number  of  persons,  who  of  course  inhabited  a 
definite  district,  is  far  too  fine  to  have  any  persistence  in 
barbarous   times.     Speculation  on   this   subject   would, 
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however,  be  profitless.  The  essential  fact  U  perfectly 
well  established,  that  when  any  offence  bad  been  coin- 
mitted,  tliere  was  a  responsibility  incurred  in  the  fint 
instance  by  the  offender,  but  ascending,  so  far  as  the 
pecuniary  penalty  was  concerned,  from  individual  to" 
family  and  association,  until  the  means  of  bearinj;  the 
burden  had  been  found. 

Each  of  these  associations  had  its  head  man  or  pre- 
sident ;  and.  ei'en  after  the  Norman  Conquest,  each  par- 
ticular tithing  or  'frank-pledge'  was  known  by  thenameof 
its  chief.  There  was  also  for  the  hundred  a  kind  of  court 
which,  so  far  as  matters  of  police  arc  concerned,  was  iden- 
tical with  the  Court  of  the  Manor.  Indeed,  if  it  were  not 
jjckatK  beyond  alt  dispute  that  private  jurisdictions  existed 
'ore  the  Norman  Conquest,  it  might  almost  be  inferred 
that  some  lords  of  manors  soon  after  tliat  time  usurped 
the  power  and  the  functions  of  the  hundred-man.  Theo- 
retically, tiie  right  of  inspecting  the  tithings,  or,  in  other 
words, '  the  x-iew  of  frank -pledge.'  with  the  various  inci- 
dents of  that  ceremony,  bclonj^cd  at  one  time  to  the  hun- 
dred :  practically,  it  was,  not  very  long  after  the  Nor- 
man Conquest,  an  ordinary  appurtenance  of  a  manor. 
The  tithing,  however,  in  its  relation  to  the  hundred  and 
to  the  territorial  division,  which  in  the  end  was  called  a 
manor,  left  not  a  single  person  in  the  realm  (outlaws 
excepted)  who  did  not,  either  directly  or  indirectly,  give 
some  kind  of  security  to  the  state  for  his  good  behaviour. 
Tlie  landed  magnate,  it  is  possible,  was,  to  use  modem 
phraseology,  only  bound  in  his  own  recognisances — gave 
no  security  but  the  stake  which  he  held  in  tlic  country 
for  himself  and  his  household.  The  rest  were  not  only 
compellwl  to  find  bail  for  themiselves,  but  themselves  to 
be  bail  for  llieir  own  sureties. 
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Such  was  the  institution  which  went  by  the  name  of 
the  Peace-pledge.  It  was,  perhaps,  not  established  in 
Fun  dwdop.  ^'^  force  until  the  Danes  became  masters  of 
~"«  England,  in  the  beginning  of  the  eleventh 
1  cDnnra.  centurj'.  But  the  responsibility  of  the  guild  is 
mentioned  in  laws  as  early  as  the  end  of  the  seventh 
centur)',  and  can  be  traced  downwards  to  the  time  when 
it  had  become  an  elaborate  system  of  police.  It  U  true 
that,  in  the  intermediate  period,  the  simpler  plan  of 
exacting  bail  when  a  particular  offence  had  been  com- 
mitted was  not  unknown.  The  custom  of  reciprocal 
warranty  may,  therefore,  have  been  put  in  force  and 
abandoned  alternately  in  a  scries  of  vain  attempts  to 
reform  the  criminal  tendencies  of  the  population.  Nor 
is  it  impossible  that  the  law  may  have  required  specific 
bail  for  each  person  accused  of  a  particular  crime,  in 
addition  to  the  responsibility  already  incurred  by  the 
guild  or  tithing  to  which  he  belonged.  The  necessity, 
however,  which  the  Danes  felt  very  keenly,  of  having 
some  security  against  assassination  by  tlieir  subjects, 
caused  them  to  define  the  law  of  Peace-pledge  with 
clearness,  and  to  enforce  it  with  rigour.  The  free-man 
who  could  not  name  his  tithing  and  his  hundred  was  then 
an  outlaw  ;  his  kin  had  no  claim  to  compensation  if  he 
was  killed  ;  if  accused  himself  he  could  not  be  exculpated 
by  compurgation. 

In  the  penalty  attached  to  the  neglect  of  this  law 
may  be  discerned  a  clue  to  the  weakness  of  a  system 
which,  at  first  sight,  appears  to  render  crime 
impossible.  There  is  evidendy  a  connexion 
between  the  compurgators  and  the  tithing  or  hundred. 
The  man  who  will  not  take  upon  himself  the  responsi- 
bilities of  the  peace-bond  forfeite  all  the  advantages  of 
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the  family-bond,  and,  of  course,  of  the  peace-bond  itself. 
One  of  the  advantages  of  the  latter,  there  can  be  little 
doubt,  was,  that  the  fellow  tithing- men,  or  fellow  hundred- 
men  could,  upon  occasion,  make  oath  for  a  comrade.  If 
they  swore  to  his  innocence,  or  their  belief  in  it,  the 
effect  was  that  the  accused  person  escaped,  and  that  his 
peace-union  did  not  pay.  If  they  declined  to  swear,  they 
not  only  exposed  him  to  the  dangers  of  the  ordeal,  or 
worse,  but  they  practically  taxed  themselves  for  his 
offence.  Thus,  the  Peace-pledge,  though  it  apparently 
constituted  ever>'  man  a  constable,  had  really  the  oppo- 
site effect  of  setting  a  reward  on  perjury. 

It  is  not,  however,  necessarj'  to  suppose  that  any  man's 
compui^tors,  as  a  body,  were  strictly  identical  with  any 
particular  peace-union,  though  his  peace-union  TiH-ouiid* 

1  .11%-  t       .  ^»ndih.Co<n- 

must  almost  certainly  nave  furnished  some  of  s— »"«>. 
his  compurgators.  If  the  tithing  and  the  hundred  were 
guilds  in  which  men  were  associated  by  compulsion, 
there  were  others  in  which  they  were  associated  by 
choice.  The  rules  of  some  of  these,  as  they  existed 
before  the  Norman  Concjuest.  arc  still  extant.  Like  the 
otliers,  they  exhibit  tlte  principle  of  mutual  insurance, 
which,  however,  is  developed  into  the  principle  of  mutual 
aid  in  times  of  trouble.  The  brotliers,  as  the  members 
were  called,  contributed  to  bear  the  burden  when  the 
house  of  one  of  their  number  was  burnt.  They  helped 
to  pay  the  fine  when  one  oi  them  had  committed  a 
homicide.  They  all  had  an  affectionate  interest  for  one 
who  liad  the  misfortune  to  find  himself  in  prison.  They 
met  at  stated  seasons  for  convivial  entertainments;  and 
there  can  be  little  doubt  that  they  were  held  together  by 
a  tie  only  less  strong  than  that  of  the  family  itself.  They 
professed,  it  is  true,  to  respect  tlie  law,  and  to  draw  a 
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distinction  between  accidental  or  justifiable  homicide, 
and  that  %vhich  in  modern  times  would  be  called  murder. 
But  as  they  would  probably  not  have  been  permitted  to 
enjoy  their  organisation  if  they  had  not  shown  this 
apparent  spirit  of  obedience,  there  is  little  importance  to 
be  attached  to  it  in  the  face  of  other  well-establislied 
facts. 

The  effect  of  this  double  system  of  guilds  upon  the 
system  of  compurgation  may  readily  be  imagined, 
especially  when  the  country  was  in  the  hands  of  the 
foreigner.  To  screen  an  offender  would  be,  according  to 
the  social  code,  an  act  of  good  fellowship,  according  to 
the  political  code,  remunerative.  Thus  two  of  tlie 
strongest  motives  by  which  human  beings  can  be 
influenced  were  brought  into  action,  not.  as  the  law- 
givers intended,  for  the  repression  of  crime,  but  for  the 
escape  of  the  criminal.  The  results  will  be  made 
apparent,  not  only  in  the  history  of  the  time  at  which 
these  institutions  were  most  prominent,  but  unfortunately 
also  in  the  history  of  many  subsequent  centuries. 

In  the  present  age. — when  tlic  use  of  the  dagger  is 
called  in  ordinary  speech  un-Engltsh,  when  assassination 
TheCuiidi     is  described  as  the  crime  of  the  foreigner  or  of 

find  the 

*«»>»»'"»■  the  Irishman  —  it  is  difficult  to  realise  the  fact 
that  England  itself  was  once  considered  almost  a  land 
of  assassins.  In  the  year  tooa  the  massacre  of  the 
Danes  in  cold  blood,  in  time  of  peace,  gave  the  sub- 
sequent Danish  dynasty  good  reason  to  fear  the  temper 
of  their  subjects  and  to  look  well  to  the  perfection  of  the 
Peace-pledge.  Iwen  if  it  were  possible  to  disbelieve  the 
chronicle  in  which  this  tenible  event  is  narrated,  and  to 
assume  that  the  words  were  written  half  a  century  after 
the  date  assigned  to  them,  the  story  would  still  be  a 


I 


I 

I 


CHAP.  1.1  ASSASS/NAT/ONS  IN  ENGLAND. 


H 


I 


monument  of  the  morals  which  rendered  those  times 
hideous.  In  this  year,  calmly  reports  the  annalist,  on 
Saint  Bricc's  Day,  by  the  King's  command,  the  whole 
of  the  Danes  in  England  were  slain.  There  is  a  feeble 
attempt  to  justify  the  deed  by  reference  to  some  plot 
which  the  victims  might  otherwise  have  carried  into 
execution.  But  not  one  expression  of  reprobation,  or 
even  of  regret,  is  there  to  soften  the  hard  outline  of  the 
tale :  there  is  reason,  on  the  contrary',  to  believe  that 
the  act  of  murder  could  not  have  been  so  general  u 
the  chronicler  represents,  and  that  he  deliberately 
exaggerated  its  magnitude  in  order  to  make  it  appear 
more  creditable  to  his  country  I 

No  wonder,  then,  that  when 
England  fell  under  the  yoke  of  the 
strained  to  the  utmost  the  respoiuibScy  cf 
in  which  they  might  wdl  have  believed  ■ 
was  to  be  found.     But  the  Dane,  like  ihe 
have  discovered  that  the  vystein  of  gnUswa' 
support  to  the  homicide  tfaan  to  tbe  am  «f  i 
did  not.  like  tbe  Noniun.  dnv  a 
those  who  were  akin  to  the 
akin  to  the  vanquished, 
should  be  reymMble  far 
only.     At 
for  his  IcUow 
great  as  that 
btioa.     How  great  doc 
even  firom  the  meagre 
king!  of  earlier  days 
to  the  mag»wtc»  of  the 
to  their  rivals,  were  killed 
little  blame  to  the  $la>*er. 
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banishment  satisfied  the  law  and  appeased  the  anger  of 
the  king.  Respect  for  human  life  is  a  sentiment  which 
had  no  place  in  the  tenth  century  or  the  eleventh.  Nor 
when  the  Englishman  remembers  the  deeds  which  his 
forefathers  did,  not  only  before  tlie  Norman  Conquest 
but  long  after,  has  he  any  reason  for  the  Pharisaical 
belief  tliat  his  nature  is  not  as  the  nature  of  an 
Irishman. 

Thus  far  the  guild  has  been  regarded  in  only  two 
of  its  aspects — as  the  i>olice-guild  and  as  the  social  guild. 
T™^(^■pliw^  It  has,  however,  another,  and  in  later  times, 
Tovrni.  more  famiUar  aspect — as  the  trading-guild. 
How  one  sprang  from  another,  or  which  was  the  first 
in  origin,  it  would,  perhaps,  be  impossible  to  determine 
with  certainty.  The  trading-guild  appears  in  more 
forms  than  one — as  the  guild  merchant,  which  it  is 
difficult  to  distinguish  from  the  town- corporation,  and 
as  the  guild  of  craftsmen.  The  craft-guilds  do  not  come 
into  notice  before  the  Norman  Conquest,  but,  on  ihe 
other  hand,  they  show  themselves  soon  afterwards,  and 
there  seems  to  be  no  good  reason  for  denying  them  any 
previous  existence.  An  antiquity,  extending  at  least 
as  far  back  as  the  time  of  Edward  the  Confessor,  is 
claimed  for  the  guild  merchant,  and  allowed,  in  the  later 
charters  to  some  of  the  towns ;  the  Guild-hall  of  the 
burgesses  at  Dover,  and  the  Guild  of  burgesses  at  Can- 
terbury are  mentioned  in  Domesday- Book.  In  the  earliest 
record  of  the  Exchequer  after  Domesday,  the  guilds  of 
weavers  appear  to  be  regularly  constituted  and  perfectly 
familiar  to  the  revenue  officers.  Rude  as  were  the 
earlier  times,  it  is  certain  tliat  even  gold-workers  attained 
some  skill  in  England,  and  it  can  hardly  be  supposed 
that  tlic  country  was  destitute  of  weavers.     And  if  it 


ClfAP,  I.] 


ORIGIN  OF  GUILDS. 


H  be  admitted  on  the  one  hand  that  there 

H  craftsmen,   and   on   the    other  hand   that    goBds  were 

'  established  for  various  purposes,  tt  is  \'ery  fWRralr  to 

believe  that  the  guild  principle  was  not  appBed  to  the 

I  trades.  If  so  much  be  conceded  the  priority  of  any  of 
the  three  forms  of  guild  becomes  a  mere  matter  of  coo> 
jecture,  and  the  source  of  the  whole  s)"slem  must  neces- 
sarily remain  doubtful.  Regarded  from  one  point  of 
view,  the  guild  has  a  strong  resemblance  to  the  family 
tie  of  the  Teutonic  and  other  barbarous  tribes :  regarded 
from  another,  it  is  a  species  of  bail,  which  involves  a 
K  principle  too  universally  applied  to  be  considered 
characteristic  of  any  one  people  ;  regarded  from  a  third, 
it  is  strikingly  like  that  institution  of  collides  or  com- 
panies which  was  always  familiar  to  the  Romans,  and 
which  we  know  from  inscriptions  to  have  existed  in 
Britain  during  tlie  Roman  occupation,  both  in  the  form 
Hof  the  religious  guild  and  in  the  form  of  the  craft- 
"guild. 

It  would  be  possible,  indeed,  to  elaborate  a  very 
plausible  argument  for  the  development  of  the  whole 
guild  system  out  of  Roman  institutions  rather  than  out 
Kof  the  family  tie  of  the  Germans.  This,  indeed,  might 
have  come  to  pass  by  two  wholly  distinct  processes — 
either  tlirough  a  tradition  handed  down  by  the  ancient 
Roman  townsmen,  or  through  a  new  introduction  at  the 
time  when  Roman  missionaries  came  to  restore  Chris- 
tianity in  that  part  of  Britain  which  had  become  pagan 
HEngland.  The  second  [h'occss  would  fully  account  for  the 
existence  ol  guilds  in  parts  of  Germany  never  conquered 
by  the  Romans.  Human  nature,  however,  whether 
civilised  or  barbarous — Greek,  or  Roman,  or  Teutonic- 
has  everj'where  some  kind  of  soda)  instinct ;  and  the 
vol-  L  r 


66  GUILDS,    TOWNS,  AND   CRIME.  [chap.  i. 

common  historical  blunder  of  attributing  to  a  race,  or 
a  country,  or  a  language  tliat  which  belongs  to  humanity 
shall,  in  tliis  place  at  least,  not  be  repeated.  The  truUl 
is  that  the  guild  system  existed  before  and  after  the 
Norman  Conquest,  but  that  there  is  no  historical  evidence 
of  its  bt^nning.  It  is,  however,  a  fact  of  too  much 
importance  to  be  forgotten  that  the  guilds  afterwards 
became,  for  a  time,  in  one  form  at  least,  the  vital  principle 
of  the  towns. 

In  tlie  History  of  Crime,  and  of  its  varying  forms, 
the  history  of  towns  and  of  commerce  must  play  a 
impofiance  conspiciious  part  In  the  occupations  of  the 
otTowMin  people  lie  their  temptations;  by  those  occii- 
afcrimt.  pations.  in  a  great  measure,  the  moral  standard 
of  society  is  formed.  Widx  the  growth  of  the  peaceful 
arts  crimes  of  violence  disappear ;  when  government  is 
unsettled,  and  men  arc  familiar  with  war,  life  falls  in 
value,  and  murder  ceases  to  be  regarded  as  a  heinous 
offence.  To  the  Englishman,  who  lives  securely  in  the 
greatest  cities  which  the  world  luis  seen,  the  small 
beginnings  of  modem  civilisation  have  a  special  interest 
and  importance.  The  struggle  of  the  waHikc  spirit 
against  the  trading  spirit,  of  ignorance  against  know- 
ledge, of  brute  force  against  the  inventive  faculties,  might 
be  described  as  the  struggle  of  crime  against  social  order, 
had  social  order,  in  the  modern  sense,  existed  wlien  the 
conflict  was  at  its  height. 

Those  who  believe  that  the  Roman  towns  survived 
the  Teutonic  invasion  will  date  the  beginning  of  the 
Diipwfti  campaign  from  that  all-important  event.  They 
To^.'fn  will  sec  in  the  contempt  of  the  lord  for  the 
EngiflM.  tf^jer  |]^e  inherited  contempt  of  the  victor  for 
the  vanquished.     They  will  see  in  the  persistence  of  tlie 
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townsmen  a  stubbornness  inherited  from  the  time  when 
townsmen  drove  back  the  invader  from  the  walls,  and 
yielded  at  lost  only  to  the  nw:essilies  of  hunger.  But  it 
is  the  duty  of  the  historian  nut  to  put  forward  as  fact 
that  which  is  mere  possibility.  There  is  no  evidence 
that  the  towns  were  destroyed.  There  is  a  statement 
made  by  a  monk  that  a  few  were  at  a  particular  time 
deserted.  There  is  the  fact  that  at  no  period  of  history 
had  towns  ceased  to  exist  or  to  be  inhabited  in  any  of 
the  great  divisions  of  England.  Bej'ond  this  all  is 
conjecture.  There  arc,  however,  some  materials  upon 
which  an  opinion  may  be  formed,  and  which,  if  they 
are  not  conclusive  upon  the  question  of  origin,  arc  not 
without  their  value  for  the  main  objects  of  this  work. 
The  towns.  a.<»  they  existed  before  the  Norman  Conquest, 
must  be  r^;arded  in  their  relation  to  the  known  customs 
of  pure  Teutonic  tribes,  as  well  as  to  the  territorial 
<livisions,  and  to  the  tcnurc  of  land  which  prevailed 
in  England  when  Southern  Britain  had  acquired  that 
name. 

From  the  northern  walls  to  the  Straits  of  Dover, 
the  names  of  Roman  stations  were  adopted  by 
the  conquerors.  Where  the  Roman  had  raised 
wa0s  and  dug  trenches  the  new  possessor  of  the  sotl 
described  the  fortress  in  lai^uage  more  Roman  than  that 
of  the  Konun  himself.  The  legions  of  the  Empire,  when 
they  settled  in  a  British  town,  accepted  commonly  enot^ 
the  Britisfa  tks^natioa.  To  them  Isca.  Venia.  and 
Glcvum  were  enough ;  to  their  successors  it  seemed 
nccMsary  to  add  the  Roman  word  '  castra.'  or  chcstcr ; 
and  the  same  placrs  became  Exanceaster  or  Exeter. 
Wintanoeasier  or  Winchester.  Glcawanceasicr  or  GIou- 
ccstcf.     Of   these   chestefs   nearly   «xty  have   survived 
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to  the  present  day.  Bath  and  St  Allwns  were  chesters 
centuries  after  the  departure  of  the  Romans,  the  first 
being  called  Baihanceaster,  or  Acenianncsceaster,  the 
second  both  Vcrlamacaestir  and  Vaetlingacaestir.  Other 
chesters  again,  of  which  the  sites  cannot  now  be  indcnti- 
fied,  are  mentioned  in  various  writings  between  the 
eighth  and  eleventh  centuries.  Some  important  places, 
however,  retained  their  Roman  names  without  the 
addition  of  chester,  or,  as  in  die  case  of  Bath,  witliout  a 
fixed  and  permanent  addition.  Among  these  were  York 
{sometimes  called  Eoforwic-ceaster),  and  Dover.  Lin- 
coln, or  Lindocolonia,  is  the  Roman  'colonia'  of  Lindum. 
London  was  known  as  London  in  tlie  time  of  the 
Emperor  Claudius,  and  as  London  it  has  always  been 
known,  except  when  tlie  Romans  honoured  it,  for  its 
magnitude,  with  the  additional  title  of  Augusta. 

The  persistence  of  the  word  'Chester'  in  every  part 
of  England  is  the  more  remarkable  from  the  fact  that 
when  Britain  returns  again  into  the  light  of  history  tlie 
land  is  not  in  the  power  of  a  single  chieftain  or  tribe, 
but  is  divided  into  many  independent  kingdoms,  which 
long  continued  to  wage  war  one  against  another.  They 
liad  no  tie  but  that  of  a  common  language,  which, 
however,  exhibits  some  variations  of  dialect  in  the 
different  districts,  h  has  been  believed,  from  the  days 
of  Hume  to  our  own  time,  by  historians  whose  works 
entitle  them  to  respect,  that,  when  South  Britain  was 
conquered  by  the  Low  German  tribes,  the  process  was 
one  of  complete  extermination.  Others,  and  among 
them  Gibbon,  have  entertained  a  very  different  opinion, 
have  admitted  that  the  evidence  upon  which  the  belief 
is  founded  is  wholly  unworthy  of  credit,  and  that  all  the 
analogies  to  be  found   in   Europe   point  to  a  different 
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question  which  involves  a  long  train  of  scientific  reason- 
ing. Even  a  summary  of  the  arguments  upon  either  side 
would  be  out  of  all  proportion  to  the  value  which  any 
result  would  possess  for  the  objects  of  this  history.  A 
critical  examination  of  the  historical  authorities,  a  care- 
ful estimate  of  the  value  of  language  as  a  criterion  of 
race,  a  discussion  of  various  anatomical  and  psychological 
problems,  an  investigation  of  the  length  of  time  required 
to  effect  a  change  of  physical  characteristics  by  means  of 
climate  and  soil  are  all  necessary  branches  of  such  an 
enquiry.  This  is,  therefore,  not  the  place  to  deny  that 
although  the  German  barbarians,  when  they  had  but  the 
Rhine  to  cross,  failed  to  extirpate  the  Gauls,  they  could 
cross  the  German  Ocean  in  sufficient  numbers  to  extirpate 
the  Britons.  Still  less  would  it  be  worth  while  to  enquire 
by  what  means  the  invaders  discovered  the  names  of  the 
Roman  stations  after  they  had  slain  the  only  persons  who 
could  give  them  the  information.  Least  of  all  would  it 
be  profitable  to  combat  the  opinion  that  we  should 
attribute  to  mere  coincidence  such  facts  as  the  existence 
of  a  chief  city,  at  the  time  of  the  Norman  Conquest,  upon 
the  site  and  with  the  name  of  a  chief  city  known  to  the 
Romans,  and  the  apparent  identity  of  Winchester,  the 
city  of  second  importance,  with  a  Roman  city  which 
bore  a  British  name. 

There  is,  however,  one  point  upon  which  those  who 
regard  the  Teutonic  wave  as  a  deluge  may  agree  with 
those  who  regard  it  as  a  wave  and  nothing  more.  Even 
if  it  be  supposed  that  the  invaders,  after  putting  the 
inhabitants  to  death,  left  not  one  stone  upon  another  in 
any  town  which  they  found  in  the  island,  it  must  never- 
theless be  admitted  that  the  towns  were  sooner  or  later 
rebuilt.     One  of  three  possible  cases  must  be  accepted  as 
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fact :  new  towns  were  built  with  tin;  ancient  name  on  or 
near  the  ancient  site,  or  new  iiiliabitaiils  occupied  the 
towns,  of  which  the  former  possessors  were  slau^'htered, 
wholly  or  in  part,  or  the  original  [lossassors  retiiinecl  their 
hold  after  the  new  comers  had  selUed  round  about  them. 
These  are  the  limits  of  conjecture;  history  gives  but 
one  fact  to  aid  it: — towns  bearing  their  Roman  names 
existed  when  IJedc,  the  first  historian,  began  to  write, 
nearly  three  hundred  years  after  the  date  which  has 
commonly  liecn  assigned  to  the  mythical  voyage  of 
Hengist  and  Horsa.  Every  one  may  imagine  the 
events  of  the  intci-vcning  period  according  to  his  own 
wishes  or  prejudices,  for  it  may  be  shown  that  the 
history  of  our  towns  begins  at  the  same  jwint  whether 
wc  accept  the  Roman  or  the  Teuton  as  the  founder. 

The  marauders  who  commonly  gave  the  name  of 
*  Chester'  to  the  walled  towns,  which  excited  their  wonder, 
Toiionic  sometimes  substituted  '  byrig'  or  '  burh "  (the 
Dowigh).  modern  borough)  for  that  term.  Thus,  London 
was  sometimes  called  Lundenbyrig ;  and  while  Kent 
retained  its  ancient  name  its  capital  became  Cantwara- 
byrig.  In  early  times  the  word  borough  was  borne  by 
few  towns  as  a  portion  of  their  names,  but  It  became,  as 
it  could  hardly  fail  to  do  when  the  language  of  the 
Romans  cc;ised  to  be  spoken,  the  generic  term  for  every 
walled  town.  It  started  from  very  humble  beginnings. 
It  seems  at  one  time  to  have  denoted  a  hill,  or  a  rude 
earthwork  such  as  the  primitive  Teuton  threw  up  as  a 
defence  against  a  hostile  tribe.  Afterwards  it  was  used 
to  express  a  more  solid  and  (x-rmanent  fort  or  tower,  of 
which  die  Burghs  in  the  Shetland  Islands  may  be  men- 
tioned as  specimens.  Later  still  its  signification  was 
extended   to  that  of  a  castle  or  walled   town  of  any 
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extendtMl  to  dot  of  a  castle  or  walled  town  of  any 
dtmensions.  And  finally,  in  tlte  kxig  cooffict  wkfa  feo- 
dalism,  it  gained  the  complex  meanii^  wfaicii  we  now 
attach  to  it 

The  history,  therefore,  of  the  Tetitooic  Borougfa  aod 
the  history  of  the  Roman  Chester  are  ooe.     Bo(fa  alike 
carry  us  back  to  the  most  primitive  Conn  ot •n_^,_.j 
socteCy.     A  sav^e  tribe  has  a  quarrel  with  a  f^  V/''i 
ndghbourin^    iribe.    aod    mak«    its   first  step  £^^^^ 
towards  ci^nlisaiion  when  it  imitates  arttfidaDy  ^^^ 
the  natural  mound  behind  which  it  has  (oand  shelter. 
Out  of  the  mound  grows  the  idea  of  s>'stematic  tntrmch- 
ment  on  the  one  hand  and  of  turret-buiJding  on  Ak 
other.     From  the  savage  tribe  with  its  '  pah '  grt3m%  the 
militar)'  nation  with  its  'castra.*     The  'castra.'  ax  first 
only  a  temporar)*  camp,  must  of  necessity  develope  n 
time  into  the  permanent  camp,  with  all  its  wants  and  ks 
offen  of  empIo>'ment      Out  fif  the  pennaaent   oap 
grows  the  walled  town ;  out  of  the  walled  town  the  city 
with  its  civilisation.     Such  must  ham  been  the  faisiory 
of  Rome,  such  the  history  of  London.     This  bet  ha*  a 
far  more  direct  bearing  upon  the  Hiscary  of  Crime  than 
the  question  whether  our  bUxid  is  British,  or  Roman,  or 
German.     And  there  is  not  a  doubt  that  if  the  Taittxuc 
unraden  learned   the  art  of  buikltf^  towns  and  casde 
walb  from  the  Romanised  Brtioos.  they  had,  before  the 
Norman  Conqtiest.  applied  it  to  new  sites  and  ssotfified 
it  according  to  their  own  rude  ideas. 

The   condition    of   the    towns    before    tbe    Nonnu 
Conquest  is  ini-olved  in  much  obscurity.     We  hare  no  j 
means,  except  where  walk  stiD  exist,  of  ascer-  **m«mw 
taining    dicir   magnitude   daring    the    Ramxa  •■•*» 
occupatioa:   but  the  remaios   of  temples,  baths,  pave- 
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ments,  and  amphitheatres,  with  innumcnible  coins, 
indicate  that  all  the  civilisation  of  the  empire  had  been 
imported  into  Britain.  Such  as  the  municipal  constitu- 
tion was  elsewhere  the  Theodosian  Code  tells  us  it  %vas 
in  this  island  ;  but  whether  this  constitution  was  handed 
down  to  the  Teutonic  invaders,  or  the  invaders  created 
a  municipal  oi^nisation  of  their  own,  is  a  question  which 
cannot  be  decided  with  historical  certainty.  It  ts  easy  to 
represent  the  borough  as  the  counterpart  of  the  shire, 
with  similar  officers  and  a  similar  s>'stem  throughout  It 
is  easy  to  represent  tlie  shire  as  the  equivalent  of  the 
'  Gau  '  foimd  elsewhere — as  an  aggregate  of  Teutonic 
tribes — and  to  trace  the  whole  pre-Norman  Government, 
by  a  series  of  analogies,  back  to  the  primitive  Ixirbarism 
in  which  the  Germans  lived  according  to  the  account  of 
Tacitus.  But  it  would  be  no  less  easy  to  represent  the 
officers  of  these  boroughs  as  officers  of  the  Roman  city, 
called  by  a  Teutonic  translation  of  their  Roman  name. 
The  counterpart  of  the  town  would  then  be  found  in  the 
shire  ;  the  officers  and  the  organisation  of  the  shire  could 
then  be  represented  as  borrowed  from  the  town,  and  the 
men  who  owed  suit  to  the  County  Court,  as  imitators  of 
the  RomAn  decurions. 

While,  however,  it  is  thus  easy  to  heap  conjecture 
upon  conjecture,  there  is  one  fact  in  the  relations  of  town 
to  shire  which  may,  perhaps,  afford  an  indication  of  the 
power  possessed  by  towns  at  a  very  early  period.  In 
the  midst  of  all  the  disputes  of  antiquaries  it  is  certain 
that  the  shire  did  not  commonly  give  its  name  to  the 
town,  and  that,  in  a  very  large  number  of  instances,  the 
town  gave  a  name  to  the  shire.  York.  Lincoln,  Leicester, 
Chester,  Worcester.  Gloucester  have  not  only  preserved 
in  their  names  the  recollection  of  Roman  influence,  but 
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have  extended  them  to  the  shires  which  constitute  a  very 
large  portion  of  England.  Even  where  the  name  of  the 
town  is  not  Roman,  whatever  may  have  been  its  origin, 
the  same  principle  is  seen  in  operation ;  and  the  only 
exceptions  to  the  ordinary  rule  of  nomenclature  are  found 
in  the  few  shires  retaining  the  name  of  some  settlers  who 
at  one  time  enjoyed  an  independent  govcmmenL 

The  German  of  the  time  of  Caesar  and  of  the  time  of 
Tacitus  hated   the  very  thought   of  living   in    a   town. 
His  ideas  of  life,  virtue,  and  happiness  were  (.<aiii«« 
simple.     To   fight    an    enemy  and    carry  off^'*^''" 
plunder,  to  make  himself  drunk  when  the  battle  t^^iw" 
was  over,  to  remain  drunk  so  long  as  the  spoils  '^'*"- 
afforded   him  the  means,  and  then  to  6ght  and  drink 
again — these  were  the  objects  of  existence,  and  to  attain 
them   in   perfection  was   to  be  a  good  man   and  tmc. 
Work  of  any  kind  he  considered  degrading  to  his  noble 
nature,  fit  only  for  slaves  and  women  and  children.     He 
dwelt  sometimes  in  a  cave,  sometimes  in  a  hut  plastered 
over  with  mud.     He  despised  architecture;  and  mortar 
and  tiles  were  unknown  to  him.     A   shapeless  log  of 
timber  for  a  wall  when  he  built  a  hovel,  dung  to  keep 
him  warm  when  he  descended   into  his  cavern,  some 
flocks  and  herds,  out  of  which  he  might  pay  a  fine  when  he 

Phad  committed  a  murder,  a  horse  and  arms,  with  which  he 
might  go  to  battle,  were  all  the  luxuries  which  he  desired. 
This,  according  to  Tacitus,  was  a  human  being  of  a  far 
higher  type  than  the  civilised,  but  corrupt,  Roman  ;  this, 
according  to  others,  was  the  builder  of  our  towns,  the 
founder  of  modem   societj*.     It  matters,  however,  but 
^  little  whether  it  is  to  him  or  to  the  Roman  that  we  are  to 
H  look  for  the  beginning  of  our  civilisation ;  it  is  but  a 
H  question  of  a  few  centuries.     The  Roman  himself  did 
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but  i>ass  a  little  earlier  through  the  stage  of  barbarism  in 
which  he  found  the  Teuton. 

One  of  the  most  important  points  in  which  the  rulers 
of  Engbnd  before  tlie  Norman  Conquest  differed  from 
The  Truion  the  primitive  Germans  of  Tacitus  was  the  use 
ct  a  ooiii»j[«.  of  com.  Amonj^  the  scanty  notices  which  we 
possess  of  the  towns  during  this  period  not  the  least 
important  are  those  which  show  tliat  they  had  the  privi- 
leges of  the  Mint,  or  were  compelled  to  undertake  its 
duties.  Thus  it  happens  that  in  the  early  Institutes  of 
England  we  fmd  human  life  appraised  not  in  horses  and 
cattle,  but  in  shillings  and  pence.  This,  perhaps,  may  be 
regarded  as  the  second  stage  of  civilisation.  But,  though 
in  itself  only  one  step  above  the  custom  which  it  succeeds, 
it  is  a  step  which  could  hardly  have  been  made  without 
the  operation  of  causes  wholly  distinct  from  any  which 
are  known  to  have  existed  in  the  social  or  political  or- 
ganisation of  the  Teutonic  tribe  itself  There  is  no  need 
for  coins  wJiere  there  are  no  towns  and  no  commerce  ; 
and  to  the  primitive  Teuton  town-life  seemed  to  be 
nothing  less  than  pollution.  It  is  true,  that  wherever  he 
was  brought  into  contact  with  Roman  civilisation  he 
immediately  abandoned  his  prejudices  and  possessed 
himself  of  money  as  often  as  opportunity  offered.  There 
is  no  doubt  that  on  the  continent  the  great  change  in  the 
conditions  of  life  which  is  implied  in  the  adoption  of  a 
coinage  was  cfTccted  for  the  German  through  the  in- 
fluence of  the  Roman.  Analogy  points  to  a  similar 
process  in  Britain  ;  and  there  must  have  been  either  a 
similar  proctss  or  one  which  it  is  far  less  easy  to  com- 
prehend. But  in  the  absence  of  all  documents  which 
deserve  to  be  called  historical,  it  would  be  unsafe  to  make 
a  definite  historical  statement.      The   facts   which   are 
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known  will)  certainly  are  fc\ir  in  number  and  separated 
by  wide  intervals  of  lime.  They  may  be  summed  up 
in  a  seniencR.  The  Germans  when  free  from  external 
influence  had  no  cities,  no  trade,  no  objects  of  barter 
except  flocks  and  herds,  nothing  but  live  stock  with 
wlltch  they  could  even  pay  a  penalty ;  the  Romans  left 
Driiain  witli  numerous  towns,  with  flouri^iin^  arts,  and 
with  a  coinage ;  some  centuries  later  the  governing 
powers  used  a  I,ow  German  dialect  and  paid  Oieir  penal- 
ties, sometimes  at  least,  in  money  coiitet!  in  towns,  which 
were  still  numerous,  and  many  of  which  were  still  more 
or  less  Roman  in  name.  The  art  of  coining  was  not 
intrcxluced  by  Augustine  or  by  his  foreign  successors, 
because  there  are  in  existence  coins  belonging  to  the 
Ijcriod  lietween  the  Teutonic  invasion  and  the  coming  of 
the  Roman  missionaries. 

In  Hritain,  as  elsewhere,  the  possession  of  towns  ami 
of  money  was  necessarily  accompanied  by  another  ele- 
ment of  civihsation — a  lax  for  the  common  good.  TVTtwmfc 
Wherever  the  Teuton  gained  possession  of  a  tlX.'biMcn, 
fragment  of  the  Roman  Umpire,  a  species  of 
tenure  began  to  prevail  which  was  not  only  unlike  any 
known  to  the  ancient  Germans,  but  founded  on  a  principle 
altogether  opposed  to  their  primitive  ideas.  Having  been 
previously  a  hater  of  towns,  he  imposed  upon  all  the 
lands  which  he  acquired  the  burden  of  maintaining  town- 
walls  or  castles  as  well  as  the  bridges  and  roads  which 
sustained  the  communication  from  one  town  to  another. 
It  is.  indeed,  difficult  to  undersund  how  the  roads  could 
have  continued  to  be  used  if  the  towns  which  they 
connected  had  been  destroyed.  The  fact,  however,  that 
the  Roman  roads  were  adopte*l  by  the  successors  of  the 
Romans  is  not  to  be  disputed  ;  and  •"  ^'^'-^^  ^^^'^  '^V-  ^luring 
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many  centuries,  almost  the  only  hope  that  civilisation 
might  one  day  be  revived  in  Britain. 

The  discordance  which  may  he  observed  between 
these  indications  of  a  more  advanced  civilisation  and  the 
chnngctnhu  barhaHty  of  the  criminal  law  assumed  also  a 
IIiS«wund-'  variety  of  other  forms,  and  aflfected  both  town 
'"'"^  and  country.  When  the  Teuton  beg^an  to  per- 
mit the  existence  of  towns,  and  even  to  live  in  them  him- 
self, he  began  to  understand  that  an  individual  might 
possess,  in  addition  to  horses,  cattle,  and  sheep,  some 
property  of  his  own  as  distinguished  from  the  common 
stock,  and  that  such  possession  might  extend  to  land  as 
well  as  to  manufactured  goods  and  coin.  But  the  tra- 
ditional method  of  dividing  land,  which  lias  been  acquired 
by  force,  could  not  be  at  once  thrown  aside  i  and  thus 
when  ICngland  first  appears  in  history,  after  the  Teutonic 
conquest,  her  soil  is  divided  in  a  manner  which  shows  a 
conflict  still  hardly  decided  between  the  primitive  notion 
that  land  belongs  to  no  one,  or  to  the  tribe,  and  the 
notion  that  one  man  may  hold  a  portion  of  it  if  he  can. 

That  land,  which  has  been  acquired  by  an  unsettled 
tribe  through  a  common  effort,  should  be  held  in  common 
is  a  natural  consequence  of  the  mode  (>(  acquisition. 
ijindhcwm  The  cusloiu  lias  existed  among  the  Arj-an- 
^^!^^i.  speaking  nations  from  the  Indian  Ocean  to  the 
Atbntic.  But  it  has  been  by  no  means  restricted 
to  a  race  or  a  language.  When  the  Israelites  entered 
the  Promised  Land  a  division  was  made  into  as  many 
portions  as  there  were  tribes  to  claim  a  share ;  and  In 
America,  before  it  was  conquered  by  the  European 
nations,  it  is  said  tliat  the  Aztecs  held  their  land  in  com- 
mon, tribe  by  tribe.  In  the  village-communities  of 
India   little  or  no   progress  has,  even  now,  been  made 
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section  of  land  of  n  particular  size  from  the  right  to  a 
section  of  land  of  a  particular  size  but  nut  in  a  particular 
spot  is  so  dimly  drawn  that  it  cannot  be  followed  in  its 
whole  length.  It  is  probable,  however,  that  when  men 
discovered  the  advantage  of  letting  lands  lie  fallow,  and 
when  there  was  an  abundance  of  land  to  divide,  tlie  head 
of  the  family  received  an  allotment  sufficiently  larjje  to 
support  him  and  his.  not  only  for  one  year,  but  per- 
manently. As  soon  as  this  was  done,  whenever  it  may 
have  been,  the  shifting  severalty  had  given  place  to  a 
severalty  in  permanence,  and  a  blow,  apparently  slight 
but  really  severe,  had  been  struck  at  tlie  whole  principle 
of  tenure  in  common. 

In  England,  after  the  Teutonic  invasion,  there  seems 
to  have  been  recognised  a  common  property  in  land  in 
Common  two  different  senses.  There  was  a  common 
awiarai-  right  of  mast,  turbary,  and  pasture  m  tlie  un- 
enclosed lands  ;  and  there  were,  at  the  same  time,  lands 
called  '  folc-land.'  which  belonged  to  the  stale,  but  which, 
before  the  Norman  Conquest,  the  state  could  grant  for  a 
life  or  lives,  and  even  in  perpetuity,  as  the  reward  of 
good  service.  By  degrees,  however,  the  common  land 
diminished  in  qiwntity  as  parts  of  it  became  tlic  property 
of  individuals;  and  with  the  land  the  allodial  lord 
acquired  many  of  the  privileges  and  functions  which  had 
previously  been  entrusted  to  the  elect  of  the  tribal 
assembly. 

For  this  reason,  as  well  as  others,  it  has  been  sug- 
gested that  the  great  land-holder — the  lord  of  ihe 
manor  —  was  developed  out  of  an  elected,  and 
afterwards  hereditary,  head  man  of  the  tribe  or 
clan.  In  some  instances  it  is  probable  enough  that  this 
was  his  origin,  but  the  principle  must  not  be  carried  loo 
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far.  The  cariy  existence  of  towns,  whatever  their  or%in. 
and  ilie  adoption  of  the  Roman  roads  preclude  the 
[jossibiUty  that  the  sj-stem  of  living  in  isolated  tribes,  sur- 
rounded by  a  mark,  could  have  been  uni^-eisaL  There 
were,  without  doubt,  waste  lands  and  forests  in  abun- 
dance, yet  their  continuity  had  been  broken  by  the  Roman 
engineers  and  the  builders  of  the  Roman  towns.  The 
great  lord,  therefore,  though  he  may  sometimes  have 
been  no  more  than  the  hereditary  head  man  of  his  tribe, 
may  also  have  sprung  sometimes  from  a  different  source. 
When  the  invaders  from  Germany  effected  a  settlement 
in  Britain  it  is  not  improbable  that  some  of  the  chicftainiw 
with  their  select  companions,  may  have  u 
customs  of  those  whom  they  disposseaed 
share  of  the  soil,  and  perhaps  even  a  vSi^i 
apart  from  their  follou'ers  of  a  lowtr 
however,  is  a  matter  of  little  moment.  ~ 
the  Romans  had,  no  doubc.  once  iMat 
enjoying  their  hunting  groundv  in 
passed  through  phases  of  It£c  id  « 
yet  a  stranger,  but  which 
of  every  people  c^aUe  of  \ 

Acquisition  by 
by  individuaU  or  'Sk  aiammmti^    ^xhMIBB*  dir 
title   to  all  bad  m  £ariMK>    .AMt  mmk  M  . 
inherited  the 
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meritaricNM  vteK  jhmc   vkrfent, 
became  actioM  jalotB  of  community  dnn  \ 
or  pettf  kiog  of  petty  kin^-     The   w^mm. 
handed  down  from  ih'    '-'-'    infocted  Ae 
ciety  from  is>  (rcaUR'  ''Os  to  cO  kai 

its  normal  ooodiiMM— if  iwX  the  wsr  ^  i 
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war  of  the  great.  Where  the  local  customs  of  one  place 
differed  from  those  of  another  in  al!  respects  but  one, 
diey  at  least  agreed  in  recognising  the  rule  of  the 
strongest  \  and  though  the  idea  of  peace  throughout  the 
realm  did  someliow  become  possible  to  the  rulers,  and  an 
attempt  was  made  to  secure  order  by  the  peace-pledge 
or  system  of  mutual  bail,  nature  and  habit  proved  far 
stronger  than  law.  Tlie  very  mode  of  settlement 
adopted  by  the  invaders  and  their  descendants  must 
have  given  increased  energ>'  to  tlie  old  love  of  combat. 
The  great  owners  became  tlie  natural  enemies  of  those 
who  held  state  lands  for  a  term,  or  who  had  common 
rights,  and  those  who  had  common  rights  the  natural 
enemies  of  the  great  owners.  All  were  alike  ready  to 
encroach  or  to  resist  an  encroachment ;  and  even  in  far 
later  times  it  will  be  seen  that  a  township  would  some- 
times assert  a  petty  privilege  by  force.  Out  of  these 
conflicting  elements  grew  many  of  the  anomalies  of  land- 
tenure  which  have  descended  to  our  own  time,  and 
especially  the  manor,  with  the  various  common  rights 
claimed  by  the  tenants. 

It  Has  been  well  remarked  by  one  of  the  greatest 
admirers  of  Teutonic  institutions  tliat  the  right  of  private 
conneiion     '^^'^  ^^^  ^^6  foundation  of  Teutonic  (he  might 
•t'pThmB**"  liave  added  of  all  semi-barbarous)  laws.     That,       i 
""'  together  with  the  blood-tie,  produced  the  system  H 

of  compensation  for  murder.  That  was,  in  theory,  as- 
serted equally  by  the  lowest  freeman  and  the  greatest 
lord.  That,  however,  it  was  which  took  the  little  power 
they  possessed  from  the  weak  and  gave  it  to  the  strong. 
That,  represented  as  the  free-man's  inheritance,  was  pre- 
cisely what  converted  the  free-man  into  a  dependent 
\  That  was  long  the  greatest  obstacle  to  personal  liberty, 
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the  support  of  slavcT)',  die  greatest  discouiagement  to 
industr)'.  the  enemy  of  all  order,  and  even  of  strict 
militar}-  discipline.  But  that  was  the  privile^wliidi  the 
great  holder  could  assert  on  a  great  scale.  He  oadd 
insist  on  the  appeal  to  arms  against  a  neighbourii^  kmi. 
or  against  the  lung.  He  would  accept  a  grant  of  the 
public  land  or  folc-land  from  the  King  and  \\lQn, 
and  consent  to  have  it  elevated  to  the  rank  of  book-land. 
or  land  of  which  ilie  ownership  was  certified  in  writing. 
Hut  he  trusted  little  to  the  security  of  books;  and  Icng 
after  tlie  Norman  Conquest  he  would  take  by  violence  his 
neighbour's  land,  and  the  parchments  which  proved  his 
neighbour's  rights.  He  would  submit  to  the  dect^on  of 
th.it  which  has  been  called  a  court — if  it  happened  to  be 
in  his  own  favour.  But  the  strong  arm  gave  a  better 
tide  than  any  deed  of  grant  or  court  of  thanes ;  and  the 
primitive  mode  of  taking  possession  was  neither  forgotten 
nor  allowed  to  fall  into  disuse  for  many  centuries  after 
the  time  now  under  consideration.  It  seems  indeed  that 
out  of  the  first  barbarous  seizure  of  the  soil  grew  one  of 
the  maxims  of  the  common  law — that  actual  entry  is 
necessary  to  possession.  Thence  came  the  forcible 
entries  of  later  times,  which  statutes  long  failed  to  repress, 
and  which  would  never  have  been  repressed  had  not  a 
j)owcr  stronger  than  legislation  come  to  its  aid. 

Thus,  sooner  or  later,  the  descendant  of  the  rude  ' 
marauder  began  life  as  a  great  landholder,  prepared  to 
retain  by  the  sword  that  which  the  sword  had  won  for  \ 
him,  and  by  the  swortl  to  vrin  still  more  if  he  could. 
Thus  the  smaller  holders  were,  in  those  lawless  times, 
altogether  swallowed  up  by  tlie  greater,  or  only  permitted 
to  exist  by  a  sacrifice  of  independence.  Thus  it  came  to 
pass  that   there  were  king-makers  before  the  Earl  ol 
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Warwick,  and  even  before  the  Norman  Conquest — that  a 
Godwin  was  not  less  powerful  in  relation  to  the  king  than 
any  of  the  strictly  feudal  barons.  The  power  which  could 
be  used  to  raise  or  depose  a  king  was,  in  fact,  only  the 
territorial  power  which  a  lord,  or  a  combination  of  lords, 
could  wield  against  another  lord,  or  another  com- 
bination. 

Within  a  society  such  as  was  the  clan  within  its  mark, 
such  as  are  village  communities  in  India,  there  were 
ortKin  ot  necessarily,  as  indeed  there  are  in  every  savage 
dictiQiii.  tribe,  the  rudiments  of  a  court  of  law.  If  the 
chief  did  not  treat  all  his  inferiors  as  slaves,  and  exercise 
absolute  power  over  limb  and  life,  there  was  an  elected 
head-man  who  presided  at  certain  assemblies  in  which 
matters  affecting  the  community  were  discussed.  The 
disputes  of  those  who  held  adjoining  plots  of  land,  and 
such  petty  thefts  as  it  was  possible  to  commit  in  a  society 
so  little  advanced,  were  brought  before  him.  In  this,  of 
course,  it  is  easy  to  point  out  an  analogy  not  only  to  the 
hundred  court,  but  also  to  the  manor  court  of  later  times. 
Not  the  least  important,  indeed,  of  the  powers  acquired 
by  the  private  landholder  was  that  of  private  jurisdiction. 
LitUe  is  known  of  its  historj'  before  the  time  of  the 
Norman  Conquest  But  the  technical  terms  which  the 
conquerors  were  compelled  to  adopt,  which  belong  to  the 
language  of  the  vanquished,  and  which  remain  untrans- 
lated  in  the  Latin  treatises  of  the  Norman  lawyers,  give 
sufficient  evidence  of  the  institution.  The  gallows  for 
hanging  men,  and  the  pit  for  drowning  or  half-drowning 
women,  were  among  the  most  cherished  appurtenances 
of  the  manor,  or  of  its  prototype,  as  it  existed  before  the 
year  io66.  The  lord  set  great  value  upon  his  privilege 
of  holding  his  own  court,  and  not  less  upon  his  privilege 
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H  of  hanging  his  own  thieves.  Even  when  the  offender  had 
H  committed  a  theft  without  the  limits  of  the  land  held  by 
his  lord,  it  seems  to  have  been  in  some  places  an  estab- 
lished custom  that  he  was  to  be  brought  back  and 
hanged  upon  the  gallows  which  his  lord  had  provided  fur 
him. 

I  These  private  jurisdictions  were  so  numerous  as  to  form 
■  conspicuous  feature  in  Domesday  Book,  which  shows 
not  only  that  the  lord  of  the  manor  had  his  TMt^imi. 

■loo  IB  lown 
equivalent  before  the  Norman   Conquest,  but  «nd  couMry. 

that   the  principle   which  he  exemplifies  had  extended 

itself  even    into  the  towns.       Stamford   and    Lincoln 

had  each  twelve  magistrates  with  power  (in  the  case  of 

Lincoln  at  least  hereditar>')  to  hold  their  own  courts.     In 

Norwich.  Canterbury.  Huntingdon,  Hereford,  and  other 

towns,  private  individuals  had  a  still  more  independent 

■authority.  The  two  largest  towns,  London  and  Win- 
chester, are  not  mentioned  in  the  record,  but  their  subse- 

Bquent  history  indicates  that  they  were  not,  at  the  time  of 
the  Norman  Conquest,  free  from  the  curse  of  Hltle  lords 
witli  their  little  tribunals.  A  right  of  tr)'ing  criminals 
was  attached  to  the  ownership  of  Baynard's  Castle  in 
London  in  the  time  of  John,  and  claimed  long  aftcnvards 
by  the  descendants  of  Rol>ert  Flu- Walter.    Not  the  least 

Bof  the  privileges  which  he  enjoyed  was  that  of  drowning 

^in  the  Tliames  all  traitors  taken  within  the  limits  of  his 

^territory. 

V      It  cannot  be  satisfactorily  decided  by  direct  evidence 
how  far  the  towns  themselves,  in  their  municipal  capacity, 
possessed  jurisdiction  before  the  Norman  Con-  Munwipai 
quest     There  was,  however,  in  every  borough  '"* 
a  moot  or  court  which  probably  resembled  that  of  the 
hundred,  and  had  jwwcr  at  least  to  give  judgment  on 

O  3 


84 


THE  HIGHER  JURISDICTIONS. 


[chap.  I. 


minor  offences.  In  tlie  towns,  as  in  the  rural  districts, 
the  peace-pledge  was  rigorously  exacted,  and  there  must 
have  been  some  power  similar  to  the  hundred  court  to 
inspect  each  union  of  ten.  The  towns,  like  the  counties 
and  hundreds,  had  their  reeve,  a  part  of  whose  functions 
was,  in  all  likelihood,  to  preside,  or  at  least  to  take  a  pro- 
minent place,  in  some  kind  of  court.  It  is  worthy  of 
remark,  too,  that  in  London,  the  wards,  of  which  the  con- 
stitution must  have  been  long  anterior  to  the  Norman 
Conquest,  act  afterwards  precisely  as  tlic  hundreds  act  in 
criminal  enquiries. 

None  of  the  courts  of  which  there  is  any  trace  before 
the  Norman  Conquest  afford  any  indication  that  they  were 
FecbicDFH  o/  govemL'd  by  fixed  principles,  that  tliey  observed 
jwUdKiiona.  uniformity  of  procedure,  or  that  any  legal  know- 
ledge was  required  in  the  persons  who  presided  over 
them.  To  the  last,  every  shire  was  a  little  kingdom  in 
itself,  jealous  of  its  own  local  privileges.  The  Bishop, 
with  the  chief  lay  officer  in  each,  sat  twice  a  year  to  trans- 
act the  chief  judicial  business  of  the  district.  Theircourt 
was  called  a  meeting,  which  certain  inhabitants  of  the 
shire  were  expected'  to  attend.  They  had,  in  a  certain 
sense,  cognisance  of  the  greater  criminal  offences,  and 
decided  civil  causes,  so  far  as  it  can  be  i^aid  that  civil 
causes  were  legally  decided  at  all  in  those  primitive  times.  ' 
Beneath  the  court  of  tlie  shire  was  the  hundred  court 
which  had  final  jurisdiction  only  in  minor  cases.  Above 
it  was  a  higher  jurisdiction,  corresponding  in  constitution, 
perliaps,  to  the  King's  Court  under  the  earlier  Norman 
kings,  but  acting  apparently  only  as  a  court  of  appeal. 
These  matters  arc,  however,  excessively  obscure,  and  the 
scanty  details  here  given  are  barely  established  by  a] 
comparison  of  the  few  contemporary  documents  with  thoj 
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institutions  of  a  better  known  period.  But  the  actual 
feebleness  of  all  higher  jurisdictions  may  be  inferred  from 
the  number  of  persons  who  had  private  jurisdictions  of 
their  own. 


We  who  live  in  the  nineteenth  ccntur>',  thot^  we 
may  liave  as  much,  have  no  more  in  common  with  the 
men  who  lived  in  Britain  between  the  sixth  >.,„,|  [^ 
centur>'  and  the  eleventh  than  an  accomplished  ^JmZJII 
and  humane  gentleman  lias  with  the  rot^h  and  ^t^^ 
cruel  and  ungovernable  boy  whose  existence 
may  have  been  continued  in  his  person.  We  have  all 
been  taught,  in  the  nurser>-.  to  r^;ard  Alfred  as  a  hero, 
and  to  set  before  his  name  the  epithet  Great 
For  the  age  in  which  he  lived  he  was  irulj- 
great — great  in  comparison  with  the  excessive 
littleness  around  him.  But  nothing  could  be  more  unjust 
to  his  memor>'  than  to  jixlge  him  by  a  modem  standard, 
for  that  would  be  to  compare  the  inches  of  an  infant  with 
those  of  a  full  grown  giant  We  need  not  believe  all  tbe 
dubious  stories  said  to  have  been  t(^d  by  a  Welsh  monk, 
the  tHographcr  of  this  king  of  the  West  Saxon  line — 
the  stories  of  a  monarch  turned  minstrd  and  sp>'  in  the 
camp  of  the  enemy,  of  a  warrior  turned  Inker  in  the  hut 
of  a  peasant  But  we  may  well  believe  there  was  an 
Alfred  who  stood,  like  one  of  Homer's  heroes,  a  bead 
and  shoulders  higher  than  his  fcOows,  an  Alfred  who  had 
a  dim  perception  that  knowledge  was  better  than  ^;w>- 
rance.  an  Alfrwl  who  had  the  good  sen$£  to  hnpoft  the 
literary  culture  in  which  hb  subjects  were  wanting.  SciB 
all  the  efforts  of  an  Alfred  served  but  to  throw  a  Oickcr- 
ing  and  unenduring  light  upon  the  dark  deed«  wUdi  were 
charaacristic  of  the  age.  and  to  which  no  ooe  tndtvidual 
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could  have  put  an  end  had  he  been  an  Alexander,  an 
Aristotle,  or  a  Justinian  instead  of  an  Alfred. 

|t  is  a  remarkable  fact  that  in  the  laws  which  bear 
the  names  of  Alfred,  of  Canute,  and  of  Edward  the 
FrrodwM  Confessor — names  more  familiar  than  those  of 
SiSUVif^a,  any  other  kings  who  ruled  in  England  before  the 
ihoConfoMi,  Norman  Conquest — the  same  ferocious  spirit  is 
rfin™!^'  to  be  observed  as  in  laws  of  an  earlier  date,  as 
in  the  customs  attributed  to  barbarians  by  the 
Roman  Emperors.  In  one  respect,  indeed,  a  collection  of 
laws  attributed  to  Alfred  differs  from  those  of  other  kings, 
and  perliaps  affords  an  indication  of  his  literary  tastes.  It 
is  not,  like  the  rest,  a  repetition,  with  slight  variations,  of 
ancient  maxims  belonging  to  Western  barbarism,  but  a 
selection,  from  the  Old  Testament,  chiefly  of  those  pas- 
sages which  sanction  the  demand  of  an  eye  for  an  eye,  of 
a  tooth  for  a  tooth,  of  an  exact  equivalent  for  every  injury. 
All  such  precepts  are  ofcourse  hid  down  with  the  simplicity 
of  a  school-boy  who  has  with  some  difficulty  mastered  the 
mere  letter  of  the  text,  and  who  lias  no  suspicion  tliat  the 
spirit  may  be  somewhat  different,  or  that  any  allowance 
is  to  be  made  for  the  hyperbolical  expressions  of  an 
eastern  language.  Alfred  perceived  some  sort  of  re- 
semblance in  words  between  the  ancient  laws  of  the 
Jews  and  the  laws  which  his  predecessors  or  theircouncils 
had  drawn  up  for  the  people  of  England.  What  could 
be  more  natural  than  to  add,  as  he  supposed,  the 
authority  of  Scripture  to  the  penalties  which  were  in 
those  daj's  believed  to  deter  man  from  crime  in  propor- 
tion to  the  cnielty  with  which  they  were  enforced  ? 

If  the  laws  of  Alfred  were  not  more  merciful  than 
those  of  his  predecessors,  the  laws  of  Canute  were  not 
fnore  merciful  ilian  those  of  Alfred,  nor  the  laws  in  force 
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under  the  Confessor  than  those  of  Canute.     Alfred  may 
have  atiempted  to  reform  the  manners  of  his  subjects  by 
severities  which  themselves  needed  reformation  v^,^^^^% 
and  taught  the  too  easily  learnt  lesson  of  cruelty.  ^'^;:;^7ton.    - 
Canute  may  have  striven  for  empire,  and  dreamt  Zo^u  «^°  4 
of  a   military  supremacy    of    which    the  seat  '^""'^ 
should  be  in  London  and  the  power  extend  beyond  the 
sea.  while  his  subjects    in  England  were  to  be  ruled  by 
die  sword,  and  rendered  less  dangerous  than  their  won(  _ 
by  employment  in  war.     Edward  the  Confessor  may  haveV 
believed  tliai  the  piety  shown  in  neglect  of  his  wife,  and 
the  polish  shown  in  the  encouragement  of  French  adven- 
turers could  aid  him  in  the  government  of  the  country; 
but  punishments  under  him  were  as  bnjtal  as  they  had 
been   under    Ethelbert,    king   of    Kent,  or  Inc,   king  of 
Wesscx,  or  any  of  the  leaders  who  had  brought  Teutonic 
customs  across  the  German  Ocean.     During  the  whole 
period  from  tlic  coming'  of  the  barbarians  to  the  coming 
of  the  Normans  the  chief  conditions  of  life  must  have 
been  nearly  the  same.      They  arc  most  aptly  described  in 
the  speech  which  Ucde  attributes  to  a  pagan  chieftain. 
'  Our  existence,'  he  said,  *  seems  but  a  moment  in  the  life 
of  a  bird.     In  the  stormy  winter-time  when  tlie  wind  is 
howling,  and  rain  or  snow  is  falling  thickly  without,  hut 
%ihcn  the  hearth  within  is  warm,  and  the  table  is  spread,  _ 
a  sparrow  flutter  into   the  hall.      It  enters  at   one  doorB 
and  departs  by  another.      Kor  a  moment  only  it  rcmainsH 
In  the  warm  and  tranquil   air.       It  flies  out  of  the  wintry 
blast ;  in  the  wintry  blast  again  it  is  lost  to  sighL     Such 
appears  to  be  the  life  of  man.    for  we  know  not  what  has 
^ne  before  or  what  shall  follow  after.' 

These  words  were  used  as  an  ailment  in   favour  of 
Christianity,  which  oflTerod    certainty  beyond    the  w""     , 
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natural  life,  but  they  tell  a  tale  of  the  life  itself  which 
suggested  the  comparison.  They  tell  that  the  Romati 
civilisation  had  been  extinguished  in  the  rural  districts, 
that  glass  had  ceased  to  be  applied  to  the  private  houses 
of  men  who  were  styled  nobles,  that  there  was  not  even 
a  rough  substitute  for  glass  in  the  depth  of  winter,  and 
that  the  chieftain  with  his  followers  bivouacked  in  a  rude 
building — his  chief  idea  of  luxury  a  blazing  fire,  his  chief 
idea  of  pleasure  an  abundance  of  food  and  drink.  To  this 
condition  were  the  inhabitants  of  Britain  reduced,  and  in 
this  condition,  or  one  but  little  better,  they  remained  save, 
perhaps,  here  and  there  in  a  monastery  where  some  monks 
had  been  taught  to  write  and  to  illuminate,  and  in  the 
towns  which  were  struggling  to  revive  commerce,  and, 
with  commerce,  civilisation. 

To  present  the  aspects  of  life  in  England  before  the 
Norman  Conquest  as  a  harmonious  whole  would  be  to  de- 
r^riiwn^ip  prive  them  of  their  great  distinguishing  character 
IhichYidv"''  — want  of  harmony.  Conflict  prevailed  every- 
""""""""*  where  —  even  in  principles,  if  principles  could 
be  said  to  exist.  Every  man  who  had  power  was  a  law 
unto  himself  Of  the  towns  some  were  strong  and  others 
weak,  and  that  which  would  be  true  of  one  would  be  false 
of  another.  There  were  state  laws,  but  the  state  had  no 
power  to  enforce  them,  and  the  great  state  jurisdiction  of 
the  king  and  his  "  wise  men"  could  not  have  given  any 
greater  security  than  that  which  is  to  be  found  in  a  party 
struggle.  Partisanship  was  in  fact  the  only  bond  which 
held  men  together,  the  only  feeling  which  prevented  the 
whole  population  from  being  a  population  of  Ishmaels, 
each  with  his  hand  against  every  man,  and  with  cverj- man's 
hand  against  him.  Jurisdictions  and  courts  have  been 
mentioned  in  these  pages  for  want  of  better  names  ;  but 
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it  must  be  rememberetl  that  there  were  practicalh-  no 
courts  and  no  jurisdictions  for  the  decision  of  maixers  of 
fact.  The  accuser  and  his  party  came  before  a  certain 
assembly  ;  if  the  accused  had  a  party  suBiciently  strong 
he  also  appeared  and  was  saved  by  his  fronds.  Even  in 
the  ordeal  the  dieory  at  least  of  party  and  part}'  was 
maintained.  The  guild-tie,  the  family-tie,  and  the  land- 
tie  were,  in  a  sense,  all  elements  of  union,  but  in  practice 
were,  still  more,  elements  of  discord.  Justice  in  the  ab- 
stract was  an  unknown  idea;  the  only  recognised  obliga- 
tion in  matters  of  dispute  was  to  be  true  to  tlic  bond — 
whichever  bond  it  might  be  Family  was  the  enemy  of 
family,  guild  of  guild,  domain  of  domain.  Each  of  these 
unions  possessed  a  kind  of  collective  freedom,  but  gave 
no  freedom  to  its  members.  Contradiction  reigned  here, 
as  everywhere  else  ;  and  when  men  united  to  escape  some 
form  of  mediaeval  tyranny  they  sacrificed  the  last  shred  of 
individual  liberty. 

The  position  of  the  slave  with  respect  to  punishments 
has  already  been  described.  This  human  chattel  might 
be  sold  at  the  pleasure  of  its  owner,  with  tlie  ttkMi** 
sole  restriction  that  a  Christian  was  not  to  be  ehvi 
made  over  to  a  pagan  ;  but  boat-loads  of  man-ftesh  were 
despatched  from  the  ports  of  England,  and  it  would  be 
difficult  to  discover  who  became  tlie  purchasers  The 
position  of  the  slave,  however,  was  only  one  degree 
worse  than  that  of  the  churl,  who  always  stood  in  need 
of  some  powerful  protector,  and  who  could  not  safely 
refuse  to  do  that  which  his  lord  commanded  him.  The 
boundary  which  divided  the  free  from  tlie  unfrcc  was  so 
slight  that  the  churl  was  always  in  Aingcr  of  passing  over 
it  The  infliction  of  a  penalty  which  he  could  not  \vxy, 
and  which  none  would  pay  for  him,  rendered  him  utterly 
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bankrupt  in  freedom.     His  limbs  were  not  bis  own  to 

carry  him  whither  h(!  wished  to  go.      If  he  left  the  place 

assigned  to  him  it  was  held  iJiat  he  had  stolen  his  own 

body.  ■  He  could   be  summarily  hanged  when  caught, 

and  his  life  was  worth  nothing  to  his  lord,  or  even  to  his 

kindred,  unless  they  redeemed  him.     This  was  the  fate 

which  was  continually  impending  over  the  free  man  of 

low  estate  if  he  had  the  misfortune  to  make  enemies 

,  among  tliose  who  had  tlic  power  to  save  or  condemn 

him.     In  such  a  condition  of  society  he  was  naturally 

reckless.     In  the  time  of  Tacitus  the  German  lover  of 

freedom  would  stake  the  precious  gift  in  some  game  of 

chance.     The   custom    probably  survived    in    England ; 

and  as  every  man's  life  had  a  fixed  price  his  liberty  may 

well  have  been  a  negociable  commodity.      It  has  often 

been  assumed  that  had  Teutonic  institutions  never  been 

introduced  into  Britain  we  should  never  have  been  a  free 

people.     As  a  matter  of  fact,  the  Teutonic  invaders  were 

at  least  as  well  acquainted  >vith  slavery  as  the  Romans  : 

they  valued  independence  just  as  much  as  the  young 

spendthrift  values   money  when  he  goes  drunk  to  the 

gaming  table  and  flings  his  wealth  upon  the  cloth. 

With  slavery  in  its  worst  form  the  barbarian*  who 

became  masters  of  Britain  after  the  Roman  power  was 

Ttiecunam  broken,  introduced  also  the  custom  of  wife 
of  wife  ,        .  ,  .    , 

iHiyinu-  buymg.  An  unmarried  woman  was,  among 
them,  in  tlic  position  of  a  chattel,  for  the  sale  of  which' 
the  owner  tt-as  entitled  to  make  as  good  a  bargain  as 
possible.  It  was  only  natural  that  in  a  community  in 
which  it  was  necessary  to  pay  for  taking  a  man's  life 
it  should  be  considered  equally  necessary  to  pay  for 
permanent  possession  of  a  woman's  person.  The  pay- 
ment represents,  in  eadi  case,  a  rude  attempt  to  super- 
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scJc  a  primitive  condition  of  universal  violence.  The  ^ 
two  subjects  have,  however,  not  been  tre;»tc<I  together, 
because,  in  the  one  case,  the  law  remained  unchanged 
for  many  centuries,  in  the  otiicr,  the  law,  if  not  the 
practice,  appears  to  have  undergone  an  important  modifi- 
cation before  llie  Norman  Conquest. 

In  the  laws  of  the  first  Christian  King  of  Kent  the 
provisions  for  the  transfer  of  money  or  cattle,  to  be  given 
in  exchange  for  the  bride,  ocaipy  a  prominent 
place.  The  principle  was  carried  out  with  llie 
utmost  consistency  when  the  wife  proved  unfaithful  to 
her  owner.  Notliing  was  then  considered  but  the  Jnarket 
value  of  the  woman ;  and  the  adulterer  x^'as  compelled 
to  expend  the  equivalent  of  her  original  price  in  the 
purchase  of  a  new  bride,  whom  he  formally  delivered  to 
the  injured  husband. 

The  Church  was  compelled  to  accept  this,  witli  many 
other  discreditable  institutions,  when  it  first  made  con- 
verts in  England.  In  the  laws  of  a  King  of -n^ciju^^ 
Wessex.  who  lived  at  the  end  of  the  sevenUi  ^JiiJio 
and  beginning  of  the  eighth  century,  the  pur-  ■*****"• 
chase  of  wives  is  deliberately  sanctioned ;  and  it  is  stntetl 
in  the  preface  that  the  compilation  was  drawn  up  witli 
the  assistance  of  the  Bishop  of  Winchester  and  a  large 
assembly  of  '  God's  servants.' 

The  policy  of  the  Church,  however,  was  to  persuade 
mankind    that   nu  civil   contract  was  of   any  avail   to 
constitute  marriage,  that  the  cohabitation  of  3  "^^^^SP 
man  and  a  woman  was  in  itself  unholy,  and  tliat  »*«  >i«* 
notliing  but    a   religious  bond  or   sacrament.  ->»'•»<' n. 
accompanied  by  the  blessing  of  a  jiricsi.  could  render  it 
inoffensive  in  the  eyes  of  God.     It  was  impossible,  there- 
fore, tlut  wedding  by  purchase  could  long  be  recognised 
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by  religion  as  a  binding  contract  (even  though  weddings 
by  purchase  might  continue  to  be  made)  when  Chris- 
tianity was  firmly  enough  estabhshed  to  be  above  all 
danger  of  subversion.  The  provisions  for  bride  buying 
accordingly  disappear  from  collections  of  laws  of  a  later 
date.  The  daughter  of  the  free-man  seems  then  to  have 
been  allowed,  by  law  at  least,  some  choice  before  matri- 
mony. She  even  became  capable  of  holding  property  in 
her  own  right,  though  the  strong  arm  of  husband  or 
kinsman  must  always  have  been  necessary  for  its  security. 
The  marriage  of  priests,  too,  which  was  at  one  time 
very  common,  must  have  liad  considerable  influence  in 
changing  the  national  custom,  for  though  the  accusations 
brought  against  them  were  innumerable,  they  were  never 
accused  of  buying  their  wives,  and  could  never  have 
performed  a  public  act  so  inconsistent  with  their  pro- 
fessions. When  the  monastic  party  gained  a  partial 
ascendancy,  and  marriages  among  tlie  secular  clergy 
became  less  frequent,  it  was  more  than  ever  the  interest 
of  the  Church  to  secure  the  independence  of  women. 
Vii^inity  and  liberality  to  religious  houses  were  then 
extolled  as  the  greatest  of  womanly  virtues;  and  though 
it  may  be  doubted  wliether  llie  persuasion  of  the  priests 
was  always  for  the  benefit  of  the  person  persuaded,  it 
cannot  be  denied  that  they  rendered  a  service  to  the 
country  when  they  taught  men  that  a  wife  was  not  to  be 
regarded  in  precisely  the  same  light  as  a  sheep,  or  even 
as  a  slave. 

Thus  was  effected  a  distinct  modification  of  a  most 
barban)us  custom.  A  great  price  was  paid  for  it  when 
celibacy  was  extolled  as  a  virtue :  but  perhaps  no  price 
could  be  too  grc.it  for  the  establishment  of  the  doctrine 
that  the  strong  have  not  necessarily  the  right  to  ensbve 
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the  weak ;  and  the  abolition  of  purchase  in  marriage  was 
the  first  step  towards  that  end — tlie  only  step,  to  all 
appearance,  which  was  made  before  the  Norman  Con- 
tjucsL  The  cJiange  of  law  was  probably  not  accompanied, 
at  first,  by  any  change  of  sentiment,  or  even  by  a  com- 
plete change  of  practice,  but  rendered  a  gradual  change 
of  sentiment  and  of  custom  possible  in  later  times. 
For  this,  at  least,  we  have  to  thank  tlie  Christianity  of 
that  remote  age.  But  the  pagan  superstition  and  the 
pagan  barbarism  in  which  it  was  imbedded  were,  in  other 
respects,  immoveable. 

In  theory,  of  course,  the  clergy  set  up  a  standard  of 
morals  which  was  opposed  to  most  of  the  worst  faults 
of  the  aga  But  the  theory  was  by  no  means  in  ch»«Miet  et 
accordance  with  the  practice.  "  Peace  on  earth,  "*  *•"«''■ 
good-will  towards  men  "  might  serve  as  die  text  for  some 
of  the  Ecclesiastical  Institutes  of  the  time  when  there  was 
no  peace  and  but  little  good-will.  A  simple  industrious 
life,  in  which  the  priest,  himself  a  workman,  was  to  edu- 
cate his  flock,  was  the  Ideal  which  has  been  handed  down 
in  writing.  In  reality,  the  priest  took  to  money-getting 
and  wenching,  and  was  frequently  rebuked  by  his 
superiors  for  his  own  ignorance.  Priest  became  the  rival 
of  priest  for  tithes,  bishop  of  king  for  worldly  dignity. 
The  bishop  who  had  be^n  by  washing  the  feet  of  the 
poor  and  by  teaching  the  gospel  in  court  and  council 
remembered  that  his  life  was  appraised  at  rt^al  value,  and 
that  he  had  a  seat  in  the  '  Meeting  of  the  Wise';  but  be 
forgot  the  rcsL  Thus  even  in  the  ele\-cnih  century  it  m 
possible  to  discern  the  germ  of  discontent  which  made 
Wycliffe  popular  in  the  fourteenth,  and  the  orthodox 
clerg>',  both  secular  and  regular,  unpopular.  The  crni- 
tuiuity  of  those  causes  which  fioally  kd  to  the  '  Rcfomw 
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tion'  receives,  as  will  hereafter  be  seen,  a  strange  illus- 
tration from  the  H  istory  of  Crime. 

Such  was  the  age  immediately  preceding  the  Norman 
Conquest.  To  the  greed  of  the  savage  for  flocks  or  for 
DMcfipUonor  hunting-grounds  had  been  added  tlie  thirst 
■xwat^-  of   the  trader  for  wares   and  for  coins;    but 

lutd  by  Lin- 

f^  the  townsman  had  done  little,  as  yet,  to  soften 

the  manners  of  the  rustic  marauder,  and  force  was 
the  ruling  principle  within  the  walls  not  less  than  without 
There  were  restrictions,  and  police,  and  punishments  in 
abundance,  watch  and  ward  upon  the  highways,  and  watch 
and  ward  at  the  gates.  Even  to  entertain  a  guest  for 
more  than  one  night  in  a  town  was  to  be  responsible  for 
his  good  conduct.  But  all  these  laws  served  only  to 
show  by  contrast  the  lawlessness,  violence,  and  reckless- 
ness of  die  people.  Life  continued  to  be  bought  and  sold ; 
property  was  secure  only  to  him  who  had  the  power  to 
hold  it.  A  pcrmanenUy  settled  government,  which, 
whatever  may  be  its  form,  is  ilie  truest  friend  to  civilisa- 
tion and  the  greatest  enemy  to  crime,  was  a  blessing  of 
which  the  idea  was  as  yet  hardly  conceivable.  The  curse 
of  the  barbarian  conquest  still  weighed  heavily  on  the 
land ;  and  when  Lanfranc,  an  Italian  monk  accustomed 
to  the  manners  of  Norman  nobles  and  Norman  clergy, 
became  Archbi.shop  of  Canterbury,  he  was  appalled  by  the 
manners  and  customs  of  his  flock.  To  him  a  war  between 
lord  and  lord,  between  town  and  town,  could  not,  after  his 
experience  of  life,  have  appeared  an  extraordinary  event 
To  him  it  might  have  seemed  wrong,  but  not  strange,  that 
a  bishop  should  assert  territorial  or  even  spiritual  rights 
by  violence.  To  him  slavery  was  not  an  unknown  nor, 
perhaps,  even  an  indefensible  institution.  Hut  beyond  all 
this  there  were  features  in  the  English  life  of  his  time 
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vhidi  almost  drorc  hir;  »  o-sca^r.  Tc-  bt  r^t  jt—j.:?^. 
and  to  be  the  firicad  d"  liie  Coo^-js-dt  s-szsti  ii  "niiT  ai' 
compcnatkn  for  tbe  aax^ry  a*  Briar  '—  a  ^imnrr  *:■ 
uocn-ilised  as  England  :  i^i  *>t  aifrss-ef  Cit  r'rot  i;:  ai' 
hesitating  la:igua^  -vizz.  a  rer^sc  ii-  bt  r-ijr-.-*£  r-.ci  dat 
intcdeiajble  respoosbCfiks  cif  ris  j>35caa=.  Lc:  =k.  bt 
said,  retire  agaia  to  a  =icJC2is££rj- :  bc2=-  :r.£i  ibsz  tit  :=« 
re%ious  ruler  av^  lbe»e  godl-esa  rrlbs  oc  'isriaj-iizis. 
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CHAPTER    II. 

FROM   THE     NORMAN  CONQUEST  TO   THE    THIRD  CRUSADE : 
ENGLAND  AT  THE   END   OF  TEIE  TWELfTH   CENTURV. 


IN  an  age  when  chivalrj' was  almost  a  synonym  for 
brutality.the  relations  of  the  Normans  to  the  EngHshry 
led  inevitably  to  acts  of  cniclty  on  the  part  of  the  victors 
nni  effku  and  of  treacherous  assassination  on  the  part  of 
queM.  the   vanquished.      The  actors,  indeed,  in   the 

events  which  were  immediately  consequent  on  the  battle 
fought  near  Hastings  had  neither  the  will  nor  the  power 
to  give  accurate  descriptions  of  the  scenes  before  their 
eyes.  The  weaker  minds  were  stunned  ;  the  more  active 
became  blindly  vindictive.  Even  the  native  annalists 
who  lived  at  the  beginning  of  the  following  century  were 
still  dazed  by  the  shock  of  a  battle  no  longer  recent. 
With  a  strange  mixture  of  resignation  and  spite,  they 
magnified  the  extent  of  the  disaster  and  attributed  it  to 
the  will  of  God.  He,  they  said,  accomplished  in  the  year 
1066  a  design  which  He  had  long  conceived,  and 
delivered  over  tlie  English  race  to  be  ext(;rminatcd  by  the 
merciless  and  crafty  Normans.  That  medieval  tone  of 
thought,  according  to  which  a  thunderstorm  was  a  miracle, 
and  a  fever  was  caused  by  witchcraft,  naturally  enough 
represented  a  successful  invasion  and  a  change  of  system 
as  tlie  annihilation  of  a  people  by  6re  and  sword. 
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The  continuitj*  of  our  history  from  the  time  which 
preceded  the  Conquest  to  later  ages  has,  however,  long 
been  made  clearly  manifest  by  the  industry  and  continuay  of 
skill  of  eminent  lawyers  and  scholars.  Nor  is  it  "'*'^' 
less  easily  to  be  traced  in  the  crimes  of  either  period  than 
in  the  uncouth  terms  for  which  the  Normans  could  find 
no  French  or  Latin  equivalenL  The  mass  of  the  popu- 
lation hated  its  Norman  as  it  had  previously  hated  its 
Danish  rulers,  but  it  was  in  no  sense  altered  in  character. 
The  degradation  of  a  new  foreign  yoke  was,  indeed, 
added  for  a  time  to  all  the  evil  influences  which  had  long 
retarded  the  growth  of  civilisation  ;  but  England  was 
neither  better  nor  worse  in  moral  tone  at  the  end  of  the 
eleventh  century'  than  she  had  been  in  the  middle  of  the 
tenth.  A  change,  most  beneficial  to  later  generations, 
was  effected  indirectly  by  the  army  of  William  the  Nor- 
man, but  it  was  a  char^^  so  slowly  brought  about  and  so 
little  perceived  during  the  time  of  its  progress  that  there 
need  be  little  wonder  if  the  English  regarded  the  establish- 
ment of  a  new  dynasty  as  a  misfortune  beyond. redemp- 
tion, and  vaguely  clamoured  long  afterwanb  for  the  Laws 
of  the  Confessor. 

For  many  a  year  the  insolence  of  the  oppressor  and 
the  hatred  of  the  oppressed  produced  tbcir  natural  fruits, 
which  are  independent  of  race,  or  dtmaie.  or  even  ot 
civilisalioa  It  would,  however,  be  most  uii£ur  to  bold 
the  Conqueror  or  his  successors  re^xmiible  for  tlie  fanital 
punishments  inflicted  during  their  re^ns.  Mutilation  in 
every  form  had  long  been  the  reoognued  penahy  (or 
trivial  ofTenccs.  William  the  Firu  ud  Wttm  ite 
Second,  perhaps,  availed  thcmsds'esof  itiopnMnnelhrir 
forests  in  amanocr  unkno«n  to  their  preder*— <*» :  kflrtil 
WBS  in  itself  as  ^miliar  to  the  Englicb  a*  a^ 

VOL.  I.  u 

U  


98 


PRECAUTIONS  AGAINST  MURDER,      [chap. 


which  they  possessed.  The  first  object  of  the  Conqueror 
was  without  doubt  the  security  of  himself  and  of  his 
followers  ;  but  he  was  hardly  less  anxious  to  provide  for 
the  good  government  of  his  realm  in  the  only  sense  in 
which  it  could  be  understood  in  that  scmi-barbaxous  age. 
He  rigorously  enforced  the  responsibilitj'  of  the  hundred, 
in  order  to  prevent  the  loss  of  French  lives  at  the  hands 
of  English  assassins  ;  and  the  English  themselves  were 
not  allowed  to  enjoy  the  same  protection  against  murder. 
But  tlie  assassination  of  the  Danes  under  similar  circum- 
stances may,  perhaps,  serve  as  some  justification  for  this 
severity  ;  and  in  other  respects  the  English  seem  to  have 
been  gainers  by  the  systematic  repression  of  crime  to 
which  they  had  never  been  accustomed,  'i'hcy  confessed 
with  astonishment,  in  the  year  1087,  that  murder  had 
become  comparatively  rare,  and  that  a  traveller  had  been 
known  to  arrive  at  tlie  end  of  his  journey  without  having 
lost  his  money. 

If  deeds  of  violence  and  robberies  had  diminished  at 
this  time,  it  would  be  difficult  to  exaggerate  the  lawlcss- 
TiieNot-  ness  of  earlier  years.  It  must  have  been  not 
EngMiiy.  long  aUcrwards  that  Lanfranc  wrote  to  Robert 
dc  Limesey,  then  styled  Bishop  of  Chester,  in  terms 
which  show  the  .scant  respect  entertained  even  by  the 
clergy  of  those  days  for  aulliority  and  for  properly. 

'  I  sent  you.  not  many  days  ago,"  says  Lanfranc,  'a 
letter,  which,  as  I  am  informed,  you  barely  read  before 
you  threw  it  from  you  in  a  passion.  I  now  send  you 
another,  on  the  part  of  the  king  and  of  myself  I  com- 
mand you  to  put  nn  end  to  those  grievances  which  it  is 
said  you  are  inflicting  on  tlie  monastery  of  Coventry,  and 
to  restore,  without  delay,  what  you  have  carried  off  from 
it  by  force.     The  abbot  and  monks  have  complained   to 
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mc  that  you  entered  thetr  dormitory  by  violence,  broke 

'  open  their  chests,  and  seized  all  the  goods  which  they 
possessed.  You  pulled  down  tlieir  buildings  and  ordered 
the  materials  to  be  conveyed  away  for  use  in  your  own 
diocese.'     LanTranc  concludes  with  a  rebuke,  of  which 

'  the  practical  value  may  be  estimated  from  the  fact  that 
this  very  Robert  dc  Limesey  continued  to  be  a  bishop  all 
the  daj^  of  his  life,  and  removed  his  see  from  Chester  to 
Coventry,  the  scene  of  his  former  exploit,  where  he  was 
buried  with  the  honours  due  to  a  great  and  good  man. 
Such  deeds,  so  easily  condoned,  may  receive  some  expla- 
nation from  the  contempt  with  which  a  foreign  bishop, 
perhaps,  regarded  native  abbots  and  monks.  But  the 
spirit  of  the  age  still  proclaims  itself,  after  all  allowance 
has  been  made  for  the  special  circumstances. 

If,  however,  rude  Normans  believed  themselves  to  be 
not  only  the  conquerors,  but  also  the  superiors,  intellectu- 
ally and  morally,  of  the  conquered,  there  can  be  no  doubt 
that  they  had  some  justification  In  facts.  The  practice  of 
exporting  slaves  had  never  been  abandoned  in  England, 
and  William,  much  to  his  credit,  sternly  repressed  it. 
There  is  some  reason  also  to  believe  that  the  improve* 
mcnt  in  the  marriage  laws  which  had  been  gradually 
effected  by  the  influence  of  the  Church  had  been  in- 
operative upon  the  masses  of  the  populace.     Even  after 

'  the  Conquest,  a  letter  from  Pope  Gregory  Vlf.  to  Lan- 
franc,  contains  evidence  that  the  barbarous  custom  intro- 
duced   by  the   settlers   from     Nonliern    Germany   still 

I  continued  to  exist.  He  had  heard,  he  said,  that,  in 
Scotland,  men  commonly  deserted  their  wives,  and  sold 
them  too;  and  he  desired  the  Archbishop  to  forbid  such 
wickedness,  botli  there  and  elsewhere  '  in  the  Island  of 
the  English,'     It  may  be  inferred  from  his  description 
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tliat  the  old  practice  had  not  yet  become  obsolete,  that] 
it  was  still  possible,  though,  perhaps,  not  legally,  to] 
purchase  a  bride,  and  that  Jl"  she  proved  unfaithful,  thej 
seducer  was  still  compelled,  probably  by  threats  or  byl 
violence,  to  make  restitution  in  the  shape  of  another] 
woman  bought  at  the  same  price. 

It  is,  too,  but  justice  towards  the  Italian  appointed  by] 
William,  as  the  successor  of  the  native  archbishop,  to] 
Hmn.niir(rf  acknowlcdgc  that  he  aimed  at  the  establish-' 
^'^""'^  ment  of  a  far  less  brutal  rule  than  that  which 
contented  the  Norman  knights.  If  the  king,  or  his 
council,  enunciated  the  principle  that  malefaciore  so 
debased  as  those  of  England  should  not  suffer  death — 
only  because  it  was  better  that  they  should,  as  cripples, 
serve  for  a  warning  to  the  ill-dlsposcd — it  is  not  less 
true  that,  in  the  synod  held  at  London  under  Lanfranc 
in  1075,  the  assembled  bishops  and  abbots  expressed 
their  disapprobation  of  the  maxim.  It  is  true  that  there 
were,  in  later  times,  bishops  who  had  no  more  humanity 
than  savages,  but  it  is  not  less  true  that  gentleness  and 
mercy  were,  as  far  as  he  had  the  power,  introduced  into 
England  by  Lanfranc. 

The  amiable  character  of  this  Italian  priest  stands 
out  in  strong  relief  not  only  against  the  brutal  manners 
Lanfmnc  ^f  his  natlve  flock  but  also  against  the  some- 
Si^*  what  less  brutal  manners  of  the  king  and  his 
•round  hHo.    foiiQ^ygpg     -phe  Normans  added  the  trial   by 

combat  to  tlte  other  barbarous  methods  of  deciding 
matters  of  fact  already  existing  in  our  island.  To  them 
the  duel  seemed  the  fairest  and  most  chivalrous  way  of 
settling  all  disputes  ;  and  it  may  be  admitted  that  the 
duel  conducted  on  certain  established  conditions,  in  the 
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that  the  old  practice  had  not  yet  become  obsolete,  that 
it  was  still  possible,  though,  perhaps,  not  legally,  to 
purchase  a  bride,  and  that  if  she  proved  unfaithful,  the 
seducer  was  still  compelled,  probably  by  threats  or  by 
violence,  to  make  restitution  in  tlie  shape  of  another 
woman  bought  at  the  same  price.  ^ 

It  is,  too,  but  justice  towards  the  Italian  appointed  by™ 
William,  as  the  successor  of  tlie  native  archbishop,  to 
Humaniij-of  aclcnowledgc  that  he  aimed  at  the  establish- 
^"^'^  mt;nt  of  a  far  less  brutal  rule  than  that  which 
contented  the  Norman  knights.  If  the  king,  or  his 
council,  enunciated  the  principle  that  malefactors  so 
debased  as  those  of  England  should  not  suffer  death  — 
only  because  it  was  better  that  they  should,  as  cripples, 
serve  for  a  warning  to  the  ill-disposed  —  it  is  not  less 
true  that,  in  the  synod  held  at  London  under  Lanfranc 
in  1075.  the  assembled  bishops  and  abbots  expressed 
their  disapprobation  of  the  maxim.  It  is  true  that  there 
were,  in  later  times,  bishops  who  had  no  more  humanity 
than  savages,  but  it  is  not  less  true  that  gendeness  and 
mercy  were,  as  far  as  he  had  the  power,  introduced  into 
England  by  Lanfranc 

The  amiable  character  of  this  Italian  priest  stands 
out  in  strong  relief  not  only  against  the  brutal  manners 
of  his  native  flock  but  also  against  the  some- 
what less  brutal  manners  of  the  king  and  his 
followers.  The  Normans  added  the  trial  by 
combat  to  the  other  barbarous  methods  of  deciding 
matters  of  fact  already  existing  in  our  island.  To  them 
the  duel  seemed  the  fairest  and  most  chivalrous  way  of 
setding  all  disputes  ;  and  it  may  be  admitted  that  the 
duct  conducted  on  certain  established  conditions,  in  the 
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adventurers  on  the  field  near  Hastings.  The  change 
which  the  papal  court  hoped  to  cffc-ci  In  the  tenure  of 
thrones  was  far  greater  than  any  effected  by  the  Con- 
queror in  the  tenure  of  lands.  The  churls  were  dq>cnd- 
cnts  on  militarj*  chiefs  before  the  Norman  set  foot  on  tlie 
soil :  tliey  would  afterwards  have  found  difficulty  in 
showing  any  real  difference  In  their  condition.  The  new 
superiors  spoke  a  strange  tongue  and  perhaps  called 
their  domains  by  a  strange  name ;  but  the  manor  had 
long  existed,  in  fact  if  not  In  word,  and  its  lord  continued 
to  be  called  loixl  in  iJie  vernacular  speech  whatever  the 
title  which  he  had  adopted  himself.  It  will  hereafter  be 
seen  tJiat  the  traditions  of  the  earlier  time  were  liandcd 
down  to  reigns  long  subsequent  to  the  Conquest,  and 
account  for  much  of  tlie  lawlessness  which  pre\'ailcd. 
It  is.  therefore,  imnecessary  to  discuss  the  effects  of  that 
great  revolution  upon  the  theoretical  position  either  of 
the  land-holder  or  of  his  subordinates.  Regarded  from 
another  point  of  view,  the  feudalism  introduced  by  the 
Conqueror  differe<l  from  the  feudalism  previously  existing 
in  England  by  Its  superior  organisation  and  completeness. 
This  had  a  Ix:neficial  effect,  in  a  manner  which  will  be 
explained  in  anotlier  page,  but  not  simply  because  it  was 
feudalism.  So  far  as  the  mere  relation  of  Inferior  tenant 
to  superior  lord  is  concerned,  tlie  effort  made  at  the  same 
time  by  the  Church  to  usurp  the  supreme  power  is  of 
more  importance  in  the  Historj'  of  Crime  and  of  its 
punishments. 

Gregory  VII.,  who  succeeded  Alexander  as  Pope, 
over  the  Con<iueror.  as  over  other  monarchs, 
Ihe  authority  of  a  superior  lord.     He  perceived  s*p^«uon 
that  the  organisation  of  the  feudal  system  must  J^}^*"'' 
inevitably   thwart  the  ambition   of   his  order  jMiI*««tf. 
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unless  the  Church  could  adapt  that  ver>'  organisation  to 
her  own  puqioses.  Bishops  and  abbots  already  did 
homage,  and  swore  fealty  to  kings,  before  they  could 
enjoy  their  lands  ;  but  if  kings  could  have  been  brought 
to  swear  fealty  to  the  Pope  the  relative  positions  of 
Church  and  State  would  have  been  reversed,  and  there 
would  have  been  but  a  single  nder,  at  once  spiritual  and 
temporal,  of  Christendom.  William,  like  all  but  the  very 
weakest  of  his  successors,  firmly  resisted  llie  attempted 
encroachment,  and  declined  to  recognise  the  Pope  as  his 
superior  lord,  on  the  ground  not  only  that  he  had  never 
promised  any  such  submission,  but  also  that  none  of  his 
predecessors  had  sworn  fealty  to  the  predecessors  of 
Gregory.  Though,  however,  the  Court  of  Rome  did  not 
attain  complete  success,  it  did,  even  in  tlie  reign  of  the 
Conqueror,  make  a  great  advance  towards  the  end  which 
it  had  in  view.  The  ecclesiastical  jurisdiction  was  at  this 
time  formally  divided  from  the  civil  by  charter.  The 
line  of  demarcation,  it  is  true,  was  never  verj-  clearly 
defined ;  but  the  mere  fact  that  courts  Christian  were 
thus  established  was  regarded  by  the  ambitious  clergy 
as  a  proof  of  growing  power  and  independence,  and  gave 
a  sort  of  colour  to  the  appeals,  and  other  recognitions  of 
Roman  authority,  which  for  many  generations  em- 
barrassed our  kings.  Closely  connected,  too,  with  this 
[distinction  of  courts  spiritual  from  courts  secular  was  the 
Strange  feature  in  our  criminal  jurispnidence.  subsequently 
jknown  as  Benefit  of  Clergj',    j 

The  exemption,  however,  of  ecclesiastics  from  secular 
jurisdiction,  never  quite  complete  in  England,  had  not 
Orewihof  its  origin  in  the  reign  of  tlie  Conqueror.  His 
o'ciCTj)'.  regulations  had  for  their  object  the  discrimina- 
tion of  offences,  and  the  increase  of  ecclesiastical  authority 
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over  offenders  of  a  particular  kind.  But  it  had  longf 
been  usual  for  men  in  orders,  when  accused  of  any 
crime,  to  assert  the  right  of  clearing  themselves  in  a 
manner  different  from  tliat  prescribed  for  laj-men :  and 
the  priest,  when  reduced  to  the  necessity  of  escaping  by 
compulation,  had  fellow-priests  for  his  fellow-swearers. 
Thus  much  was  firmly  established  when  the  Danes  were 
masters  of  England,  and  probably  as  soon  as  Christianity 
was  itself  firmly  established  in  the  country.  The  ancient 
immunity  devclopetl  into  benefit  of  clcrg)',  as  the  bar- 
barous customs  which  preceded  the  Conquest  developed: 
or  were  changed  into  legal  processes ;  and  there  can  be 
little  doubt  that  the  extension  of  clerical  power  about  this 
time  gave  new  strength  to  the  privileges  which  the 
clcr^  had  previously  enjoyed.  In  this  way  an  anomaly, 
which  had  sprung  up  in  the  rudest  times,  gained  force 
enough  to  survive  through  ages  of  a  very  different 
complexion,  and  expired  almost  recently  when  every 
thing  was  changed  except  itself. 

Among  the  more  direct  consequences,  not  of  the 
feudal  system,  but  of  tiie  Conquest  itself,  was  the  erection 
of  fortresses  in  every  part  of  England.  The  RcUkIomwuj 
Normans — suiicnor    to    Che    subject   race    in  toman 

'  ■"  thcoushool 

mechanical  knowledge  as  in  military  skill —  Emop*. 
naturally  protected  themselves  by  strongholds,  which 
would  be  impregnable  in  the  eyes  of  any  native  chief, 
while  no  native  chief  would  have  so  secure  a  place  of 
refuge  in  case  of  need.  These  casdcs  exceeded,  both  in 
magnitude  and  in  solidity  of  construction,  all  similar 
buildings  with  which  that  generation  of  Englishmen  was 
acquainted.  They  had,  as  was  intended,  the  effect  of 
overawing  the  rebellious  spirits  of  Uie  neighbourhood  in 
which  they  were  planted  ;  diey  had  also  other  effects,  not 
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perhaps  foreseen,  but  of  considerable  importance  in  the  I 
history  of  our  manners  and  customs.  If  tliey  exalted  llie 
baron  they  also  depressed  the  burgher ;  if  they  gave  _ 
strcngtli  to  [hat  military  discipline  which  is  in  some  \ 
degree  a  check  upon  criminals  they  also  weakened  those 
forces  to  which  towns  give  nourishment,  and  which  havt* 
a  far  wider  and  more  important  operation  upon  crime  by 
diminishing  the  tendency  to,  commit  it.  Military  ardour 
received  a  new  impulse  from  die  success  of  the  Norman 
invasion  and  of  the  policy  by  which  its  results  were 
rendered  permanent  At  the  same  time  tlie  flame  was 
fanned  by  the  feudal  aspirations  of  the  Church,  eager 
that  alt  Christian  kin^  shuuld  rank  as  captains  fighting 
under  her  banner.  There  was  nothing  of  which  men 
could  speak  or  tliink  but  wars  and  rumours  of  wars,  from 
the  Irish  Sea  to  the  walls  of  Jerusalem.  Not  only 
Britain  but  tlie  wliole  of  Europe  was  in  a  state  of  change, 
from  which  it  would  have  been  impossible  for  the  wisest 
to  predict  the  issue.  It  is,  indeed,  at  llrst  sight,  a  marvel 
that  England  escaped  as  soon,  and  on  as  easy  terms  as 
she  did,  from  the  fires  that  blazed  upon  and  around  her ; 
and,  before  describing  the  many  long  centuries  of  misery 
which  the  circumstances  of  the  Norman  invasion  and  the 
antecedent  causes  rendered  inevitable,  it  is  necessary  to 
dwell  a  little  more  in  detail  upon  the  advantages 
directly  attending  the  Conquest 

Even  in  the  reign  of  the  Conqueror  himself  it  is 
possible  to  discern  the  beginnings  of  order,  of  system,  of. 
Poiifjr  or  ih.  unification  in  matters  of  finance,  and  as  a  neces- 
D^nS^yV  sary  consequence  in   matters  of  bw.     Before 
°"  this  time  it  does  not  appear  that  there  was  any 

central  authority  which  could  demand   an    account   inf 
writing  from   subordinates   at   a  distance.      Domesday 
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Book  is  at  any  rate  the  earliest  of  the  returns  to  tt-rits 
issuing  from  the  king  or  his  court  in  England.  The  idea 
of  ni.iking  this  compilation  has  of  course  been  attributed 
to  Alfred  just  as  the  absence  of  thieves  and  the  safety  of 
gold  and  silver  hung  upon  hedge-rou's  have  been  attri- 
buted to  his  reign  in  works  written  for  children,  or 
chronicles  forged  by  monks.  But  the  conception  of  one 
England  held  in  a  firm  grasp  under  a  single  king  was 
hardly  possible  to  Alfred — much  less  a  scheme,  such  as 
that  which  was  carried  into  execution  by  the  Conqueror. 
for  showing  the  value  and  tenure  of  all  the  lands  in  the 
country. 

In  the  plan  according  to  which  Domesday  was  put 
together  lies  the  nucleus  of  the  plan  according  to  which 
justice  was  administered  in  subsequent  reigns,  tik  Kt-w-i 
Local  functionaries  and  local    testimony  were  ii«a,«(ucr; 

Kiun  (at 

subordinated  to  that  higher  power  which,  if  not  cnm** 
in  this  reign,  was  subsequently  known  as  the  Kings 
Court  As  the  first  of  the  Public  Records  relates  chiefly 
to  finance,  though  it  incidentally  ilhisti-atcs  various  other 
matters,  so  the  second  (if  mere  charters  Ix:  excepted) 
belongs  to  that  department  of  the  original  King's  Court, 
which  was  soon  aftenvards  called  the  Exchequer.  This 
roll  which  was  written  at  the  end  of  the  reign  of  Henry  I. 
is  hardly  less  precious  than  Domesday  itself,  as  showing 
llic  continuance  and  progress  of  the  policy  by  which  an 
attempt  was  made  to  consolidate  the  kingdom  and  to  give 
it  what  it  had  never  possessed  before  the  Conquest — 
uniformity  in  its  fiscal  system,  in  its  laws,  and  in  the 
method  of  administering  them.  The  revenue  was  then 
to  a  considerable  extent  dependent  upon  the  fines  paid 
■  hundreds,  for  offences  committed  williin  their  limits,  as 
11  as  by  individuals.     The  criminal  jurisdictions  which 
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were  not  private  had  therefore  an  intimate  connexion  with 
that  branch  of  the  central  autliority  which  had  to  deal 
with  receipt  and  expenditure,  In  the  Great  Roll,  as  ie 
was  called,  the  accounts  of  the  sheriffs  of  the  various  coun- 
ties were  entered,  and,  among  them,  the  profits  to  the 
Crown  from  legal  proceedings.  From  the  time  of  Henry 
II.  downwards,  the  Great  Rolls  were  made  up  year  by- 
year  and  preserved  in  the  Exchequer.  Bd'ore  this  time 
only  the  one  Great  Roll  of  the  thirty-first  year  of  Henry  I. 
exists.  But  whether  ihi.s  is  or  is  not  the  first  of  a  once 
continuous  scries,  it  is,  with  its  successors,  a  great  monu- 
ment of  the  new  notions  of  order  and  responsibility  for 
which  wc  are  indebted  to  the  Norman  dynasty. 
e^  In  this  Roll,  too,  are  some  indications  of  tlie  system 
of  eyres  or  circuits  definitely  established  in  the  reign  of 
Henry  II.  It  is  apparent  that  tlie  old  custom 
still  survived,  and  that  the  local  magnates  were 
judges  in  their  own  districts  not  only  in  the 
ancient  shire-moots  but  also  in  the  courts  introduced  by 
the  Norman  kings.  Yet  it  is  also  apparent  that  in  the 
latter  they  liad  the  assistance  of  men  possessing  some 
little  pretensions  to  legal  training.  One  at  least  of  those 
who  hold  the  pleas  travels  over  no  less  than  twelve 
counties.  The  names  of  others  appear  in  as  many  as  six 
counties ;  and  though  in  some  cases  it  is  not  difficult  to 
perceive  that  the  possession  of  land  has  conferred  the 
judicial  qualification,  the  beginnings  of  a  most  salutary 
change  arc  sufficiently  manifest  National  life,  national 
organisation  existed  as  yet  only  in  idea  ;  they  cannot  be 
brought  into  existcnce'by  an  edict ;  the  earliest  efforts  to 
foster  them  must  of  necessity  be  only  rude  experiments. 
But  the  first  crude  conception  of  a  plan  with  those  results 
for  its  object  marks  the  starting-point  of  a  new  era.     The 
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unity  of  the  realm  is  ifae  kadiry  pfinc^ile  in  tbe : 
of  tbe  Coaqneror  aad  of  Henry  tike  wtJithim.  of  his : 
and  the  pi'incyte  is  aac  lestrioedto  the  barrcB  rq[iaasof 
abstract  spuoiBtMo,  bat  dnpfatjv  ndf  in  sacb . 
was  possible  to  tfceEnMed  iiMJCgeacc  of  the  period 

It  is  difiicult,  tmder  ife  tramateh  of 
.  language,  and  in  the  nidtt  of  ovr  ■wdeiB  civifisstioa.  to 
describe  tbe  di&renoe  betveea  & 
stages  of  niedtaeTai  looety.  Xfan  wbjcb  k  boi  ■ 
an  incipient  g**—— *^  duoogfa  tbe  darfcaesEk  if  it' 
is  not  passed  over  ia  siloice,  is  ^«  froa  Ae  force  of  con- 
trast to  ^>pear  as  a  glare  tif  Strang  %^  Tbe  promise 
of  improvement  wti/^  ihowed  iadf  io  tfae  icign  of 
Henry  I.,  was  ooly  a  pracntseof  inyroremeat  lyon  die 
disorganisation  and  barbarism  di  the  ^e  wfaicb  pre- 
ceded tbe  Covqucst.  It  was  feBowed  b)*  disorgani- 
sackm  and  bartorisB  of  a  simibr  character  dnrii^ 
the  tivil  wars  between  Stephen  and  the  Empcess.  It 
re-appeared  under  Henr^'  II..  but  it  long  remained  a 
pixMnise  with  little  fuJoIment,  and  was  thwarted  again  and 
again  by  the  perwtence  of  those  influenoes  which  came 
into  operation  upon  tbe  fall  of  tbe  Roman  empire. 

To  deny  that  Henry- 1,  or  hb  advisers  had  better  ideas 
of  government  than  any  which  existed  in  Engtaad  under 

the  West  Saxon  d)-nasty  would  be  to  ignore  all  o^ 

the  scanty  evidences  of  either  pefiod.  To  sop-  SIT  m 
pose  that  any  approach  towards  good  govern-  ^^^"^ 
mcnt  in  the  modem  sense  was  then  ptniwMc  would  be  to 
misapprehend  the  whole  character  of  the  tines.  Rou^ 
distinaions  between  what  was  crime  and  what  was  not 
crime,  rough  punishments,  rough  and  even  tyrannical 
methods  of  cnfordi^  them  throughout  the  kiogdooi 
might  be  described  as  the  ideal  of  pofectioa  to  which  the 
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best  even  of  the  Norman  monarchs  aspired.  William  the 
Red  was  a  tyrant,  unredeemed  by  any  higher  aims  tiian  n 
the  secure  enjoyment  of  his  rough  tyranny.  Henry  I.  H 
was  a  tyrant  hardly  less  rough,  but  endowed  with  a  certain 
rugged  sense  of  justice.  He  would  not  have  hacked  and 
chopped  the  limbs  of  his  subjects  for  mere  sport ;  but 
sitili  less  would  he  have  been  deterred  by  any  sense  of 
pity  from  hacking  and  chopping  any  low-born  transgres- 
sor of  the  law. 

Crimes  in  those  days,  and  for  many  a  generation 
afterwards,  were  committed  wholesale.  When  anarchy 
u  I  ind  ^'^'^  ■"*'  superior  to  monarchy,  punishments 
UiBt-oincr..  ^^,gj^  necessarily  wholesale  also,  and  brutal  to 
boot.  Apart  from  mere  crimes  of  violence  which  were  so 
common  and  so  essential  a  characteHsdc  of  the  age  tliat 
no  attempt  can  be  made  to  estimate  tl^ir  number,  the 
offence  which  comes  into  greatest  prominence  is  tliat 
of  false  coining.  So  imperfect  was  every  rude  attftnpt 
at  commerce  that,  even  in  the  reign  of  die  Ct)nqucror, 
live  stock  might  legally  be  offered  in  payment  instead 
of  money.  Before  the  reign  of  Henr)'  I.  the  soinage 
had  been  so  little  developed  that  the  silver  denarius  or 
penny  was  commonly  broken  into  halves  or  frorths 
when  the  sum  due  involved  fractions  of  the  whole 
coin  ;  and  this,  it  should  be  remembered,  was  at  a  time 
when  the  purchasing  power  of  the  piece  of  silver  must 
have  been  far  in  excess  of  that  possessed  by  our  modem 
shilling.  Moneyers  were,  as  they  had  been  before  the 
Conquest,  numerous,  but  their  art  had  so  fallen  into  de- 
cay with  the  Roman  Empire  that  money  w;is  scarce. 
The  population,  not  familiar  with  the  current  coinage  as 
we  are,  were  easily  deceived  by  spurious  metal  or  light 
weight      Henry  I.  attempted  to  provide  a  remedy  for 
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some  of  these  evils  by  coining  round  half-pence  and  by 
increasing  the  severity  of  ihe  laws  relating  to  the  mint. 
Under  the  kings  of  the  West  Saxon  dynasty  the  loss  of 
tlie  right  hand  had  been  the  common  sentence  against, 
the  coiners  of  false  money  who  appear  to  have  been! 
generally  the  authorised  moneyers  of  the  various  towns. , 
Henry  detected  the  same  class  olTending  in  the  same 
manner  and,  without  introducing  any  cruelty  unknown  to ' 
the  ancient  constitution,  applied  to  their  transgression  a 
penalty  formerly  restricted  to  offences  of  a  different  nature. 
The  chief  moneyers  throughout  the  whole  of  England 
were  convicted  of  making  pence  in  which  there  was  base 
metal  illegally  alloyed  with  the  silver.     By  the  king's 
command  they  were  all  brought  to  Winchester,  and  there 
suffered  in  one  day  the  loss  of  their  right  hands  and  of 
their  ma^^hood.*. 

The  stem  and  pitiless  rule,  of  which  this  punishment  is 
a  fak  example  was  probably  the  best  which  it  was  possible 
cither  for  king  or  for  subjects  to  conceive  in  n^nfc,  j, 
England  at  the  beginning  of  the  twelfth  )^°'p£^ 
century.  The  choice  lay  between  that  and  """^ 
anarchy  in  a  greater  or  less  degree,  with  the  not 
unctflhmon  accompaniment  of  a  civil  war.  Tlie  reign 
of  Henry  1.  presents  a  somewhat  greater  contrast  to 
that  of  his  successor  than  it  would  have  presented  had 
Stephen  possessed  a  better  title  to  the  throne.  Dut  the 
dispute  coocemir^  the  successioD  gave  no  more  than  free 
play  to  the  pent-up  brutality  of  all  classes,  which  centuries 
of  gradual  progress  alone  could  soften.  From  the  time 
when  the  Romans  abandoned  the  island,  there  bad  never 
been  internal  peace  of  any  long  duration  ;  bwlcssocss.  if 
partially  hidden  for  a  few  yean,  was  always  ready  to 
burst  forth  when  any  temporary  restraint  was  in  the  least 
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degree  weakened.  The  very  claim  of  Stephen  was. 
in  itself,  an  indication  tliat  goveniment  according  to 
established  law,  on  the  one  hand,  and  obedience  to  estab- 
lished law,  on  the  other,  were  not  the  recognised  principles 
of  action.  Even  the  order  of  inheritance  had  not  yet 
been  settled :  and  when  the  son  of  the  Conqueror's 
daughter  asserted  his  title,  the  daughter  of  the  Conqueror's 
son  could  prove  her  title  preferable  only  by  a  resort  to 
arms.  The  question  which  had  been  undecided  before 
the  Conquest — whether  a  brother  should  inherit  in  pre- 
ference to  a  son — was  undecided  still ;  and  the  more  com- 
plicated question  which  arose  when  Matilda  and  Stephen 
asserted  each  a  right  to  succeed  could  be  set  at  rest  in 
pnly  one  wa)'. 

The  disniption  of  the  kingdom,  which  was  tlie  conse- 
quence of  tlie  inevitable  civil  war,  was  rendered  more 
disastrous  by  the  castle-building  tastes  of  the  Norman 
knights.  Neither  claimant  of  die  crown  was  strong 
enough  to  refuse  a  licence  to  fortify  if  asked,  or 
perhaps  even  to  insist  upon  the  right  of  granting  it. 
Every  noble  who  had  the  means  built  a  casde;  every 
holder  of  a  casdc  was  a  petty  sovereign  ;  each  of  these 
petty  sovereigns  proved  himself  a  tyrant.  Bishops  and 
counts  and  barons  usurped  the  royal  authority  ;  each  of 
them  set  up  a  mint  of  his  own.  Thus  in  a  few  years  all 
the  good  effected  under  Henry  I.  was  turned  to  evil. 
The  punishment  inflicted  on  the  false  moneyers  lost  all  its 
terrors  %vhcn  every  local  magnate  became  a  false  moneycr 
for  his  own  purposes.  The  improvements  in  the  law,  of 
which  there  was  fair  promise  in  the  first  of  the  Great 
Rolls,  were  checked,  and  for  tlie  time,  almost  forgotten 
when  the  kingdom  was  divided  against  itself  and  there 
vas  no  central  authority  to  dictate  harmonj-  in  Uie  ad- 
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H  ministration.    Records,  witliout  which  justice  is  a  mockery, 

ceased  to  be  written,  or  were  destroyed  ;  the  king's  court 

_  SAt  no  longer  ;  men  foi^ot  even  to  solemnise  the  principal 

V  festivals.     The  chiefs  among  the  clcrgj-  and  laily  alike 

forswore  themselves  again  and  again,  as   their  interests 

I  inclined  them,  and  carried  their  followers  from  side  to 
side  as  opportunity  offered.  Government,  indeed,  no 
longer  existed,  and  there  was  no  security  for  life  or  pro- 
perty but  the  will  of  a  capricious  lord,  or  tlie  mercy  of  a 
merciless  man  at  arms. 

Such  anarchy  as  this,  continued  partly  from  the  love 

of  independence,  which  was   the  heritage  of  lords  and 

barons  both  of  English  and  of  Norman  blood,  ,, ..  .,    „ 

had  almost  its  only  antidote  in  the  policy  which  ""^^^^a^x 

had   become  traditional  in   the  family   of 

Conqueror.     The  unification  of  the  kingdom,  '"""' 

B  by  making  the  central  authority  visible  throughout  its 

length  and  breadth,  was  an  object  of  which  the  monarchs 

given  to  us  by  (•runcc  never  lost  sight :  and.  though  they 

may  have  Iiad  selfish  ends  in  view,  the  effect  upon  the 

laws  was  in  the  end  none  the  less  beneficial.     When  the 

articles  of  peace  were  drawn  up   between  Stephdn   and 

Matilda's  son  Hcnrj-,  both  contracting  parties  were  equally 

^  anxious  to  secure  effectually  the  interests  of  the   crown, 

"  which  were  at  that  time  almost  identical  with  the  interests 

of  (he  (icopla      Unless  the  sense  of  the  trcat>'  has  been 

J      very  much  perverted  by  tlie  medi-Tcval  chroniclers,  it  might 

■  have  been  taken  as  the  expression  of  a   most  earnest 

desire  on  both  sides  to  save  the  country  from  bloodshed, 

op]>rcssion,  extortion,  and  injustice  of  every  kind.     Even 

the  popular  su[>crstitions  were  treated  witli  deference,  and 

a   i>rophecy  said  to   have   been   uttered   by  Merlin,  the 

k enchanter,  was    carefully  explained,  in    such  a  way  that 
vou  I.  I 
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no  disaster  might  be  apprehended  from  its  supposed  ful- 
filment in  the  compromise  between  Stephen  and  Henry, 
Good  laws,  prosperity,  and  peace  within  the  realm,  if  not 
without,  were  to  follow  this  happy  agreement  In  the 
expression  of  all  these  good  intentions  there  was  some 
sincerity,  but  there  was  also  a  strong  desire  that  loss  of 
power  by  the  Conqueror's  family  should  not  be  the  con- 
sequence of  the  family  quarrel.  Much  was  promised  to 
the  classes  which  suffered  most  when  most  the  great 
barons  could  overawe  the  crown ;  but  the  crown  had  every 
prospect  of  being  more  blessed  in  giving  than  the  subjects 
in  receiving. 

The  class  which  in  the  end  profited  most  by  the 
troubles  of  Stephen's  reign  was  the  clet^.  The  interests 
Thii  policy  of  ecclesiastics  as  feudal  nobles  were,  in  some 
hirio'ih?"^  respects,  identical  with  tliose  of  the  barons  :  but 
*^*^"  the  clergy  also  constituted  a  party  with  interests 
of  its  own.  As  always  happens  when  there  are  many 
parties  in  the  state,  that  which  holds  together  most  firmly 
is  best  able  to  carry  its  point  by  taking  advantage  of 
weaknesses  in  the  ollu:rs.  Thus,  though  in  grasping  at 
privileges  for  themselves,  the  clergy  sometimes  incident- 
ally secured  a  new  liberty  for  tlie people, it  was  impossible 
for  ihem  to  look  with  favour  on  the  policy  by  which  the 
Nonnan  kings  wished  to  consolidate  the  kingdom.  Their 
hostility  to  it  was  less  apparent  on  the  surface  than  that 
of  the  lay  nobha,  but  was  at  bottom  even  more  dangerous. 
That  uniformity  in  the  adininisti-ation  of  the  law  which 
was  beginning  to  be  regarded  as  the  outward  and  visible 
sign  of  the  royal  authority  was  never  the  end  and  aim  of 
a  spiritual  lord,  even  though  he  might  hold  the  office  of 
Chief  Justiciary.  While  the  object  of  the  sovereign  was 
alwa)'S    unity,  the  object  of  tlic   bishops   was   dualit>'. 
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When  tliey  acted  most  faithfully  as  ministers,  they  were 
still  more  faithful  to  their  order ;  and,  for  that  reason, 
when  justice  became  something  more  dian  a  mere  name. 
it  was  clogged  wiUi  the  strange  encumbrance  called  Benefit 
of  Clergy. 

The  power  acquired  and  exercised  by  the  clergy  dur- 
ing the  troubled  reign  of  Stephen  led  almost  inevitably  to 
quarrelsbetwccnthcKingandtheChurch.  Most  -n„-,„„^ 
conspicuous,  from  tlie  crime  which  followed  it.  Ji,5^Ha«» 
was  the  quarrel  bet^veen  Henry  1 1,  and  Thomas  Ji;j  ySitWf- 
&  BcckeL  The  clerical  dignitaries  were  eager  ""*"" 
to  uphold  their  dignity ;  the  royal  authority  was  not  yet 
secure.  The  law  was  so  unsettled  that  insolence  on  one 
side  or  tyranny  on  the  other  might  be  speciously  repre- 
sented as  a  desire  todo  right.  Henry  had  not  been  many 
years  on  tlie  throne  when  an  Archbishop  of  Canterbury 
of  his  own  selection  opened  ttie  camjiaign  against  him  on 
behalf  of  the  Church.  The  story  is  differently  told  by 
different  narrators,  according  to  their  prejudices  or  their 
different  sources  of  information.  There  is.  however,  no 
doubt  that  Ueckct  wished  to  carry  out  one  leading  idea, 
which  it  is  easy  to  discern  in  the  most  contradictory 
accounts.  Wherever  the  Church  was  concerned,  of 
ecclesiastics  asserted  that  it  was  concerned,  in  respect 
either  of  property  claimed  or  of  persons  accused,  there, 
according  to  his  view,  tlie  ecclesiastical  courts  alone 
had  jurisdiction. 

The  cases  first  brought  into  dispute  were  apparently 
Certain  ecclesiastical  claims  to  land  and  advowsons :  but 
ihe  chronology  of  the  chroniclers  is  somewhat  confused, 
and  as  the  records  of  the  period  do  not  supply  what  is 
wanting,  it  is  vain  to  look  for  a  perfectly  accurate  version. 
It  may  suf5cc,  however,  to  state  dial  in  these  matters  iho 
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archbishop  asserted  a  final  right  of  appeal  to  Rome  as 
well  as  the  primary  jurisdiction  of  the  ecclesiastical  courts 
in  England,  and  that  the  king  denied  one  no  less  tlian  die 
other. 

About  the  same  time  a  similar  battle  was  fought  on 
another  field.  Some  members  of  the  ecclesiastical  body 
had  been  accused  of  various  offences,  including  rape  and 
murder.  A  canon,  too,  had  spoken  ill  of  die  king's 
Justiciary.  Sentence  of  degradation  had  been  passed  in 
courts  Christi;m,  but,  as  the  king  believed,  no  sentence 
proportionate  to  the  crimes.  He  therefore  wished  that 
clerical  criminals  should  be  punished  by  secular  judgment 
But  this,  the  archbishop  maintained,  would  be  contrary 
alike  to  precedent  and  to  the  canon  law.  The  king  and 
his  party  maintained  that,  whether  coiilrar)-  to  the  canon 
law  or  not,  it  was  In  accordance  with  precedent.  The 
royalists  probably  had  in  their  minds  the  fact  that  the 
Church  had  not  enjoyed  the  advantage  of  an  actual 
division  of  jurisdiction  before  the  Conquest,  nor,  perhaps, 
during  part  of  the  reign  of  Henry  I.  The  clergy  could 
have  pointed,  witlj  no  less  justice,  to  the  custom  according 
to  which  the  clearance  of  accused  persons  belonging  to 
their  order  had  long  been  effected  by  compurgation,  and 
according  to  which,  in  the  most  ancient  times,  the  com- 
pui^tors  were  not  laymen.  Here,  as  elsewhere,  the  taw 
was  jn  a  state  of  transition,  or,  to  speak  more  correctly, 
principles  of  law  were  but  just  coming  into  existence.  It 
was  impossible  to  give  clear  definitions  when  the  first 
rude  attempts  were  being  made  to  evolve  order  out  of 
a  chaos :  and  had  consciences  been  more  tender  than 
they  were  in  that  age,  cither  the  king  or  the  archbishop 
might  safely  have  declared  that  if  they  erred  they  erred 
in  ignorance. 
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The  ill-feeling  engendered  between  the  king  and  the 
archbishop  increased  from  day  to  day,  and  could  not  be 
allayed  by  any  apparent  reconciliation.  As  in  «nrfaof 
many  similar  cases,  the  most  terrible  effects  ^"'^ 
were  in  the  end  brought  about  by  the  most  trivial  causes 
acting  upon  minds  already  irritated  and  ready  to  dis- 
regard all  the  dictates  of  reason.  Henrj*  II.,  sensible  of 
the  insecurity'  of  all  order  in  his  realm,  determined  to  asso- 
ciate his  eldest  son  witli  him  in  the  sovereignty.  The 
younger  Henry  was  solemnly  crowned,  but  not  by 
Becket,  who,  as  Archbishop  of  Canterbury,  claimed  tlie 
right  to  officiate.  In  consequence  of  this  slight  the 
primate  obtained  from  the  Pope  letters  of  excommunica- 
tion against  certain  bishops  who  had  been  present  at  the 
ceremony.  In  spite  of  an  api>arent  renewal  of  friend- 
ship, this  last  act  seems  to  have  rankled  more  deeply  in 
the  king's  breast  than  all  the  archbishop's  previous  arro- 
gance. He  allowed,  in  a  moment  of  anger,  certain  ex- 
pressions to  escape  him,  which  were  construed  by  some 
members  of  his  household  into  a  desire  that  Becket 
should  no  longer  exist  to  trouble  him.  They  quitted  the 
king's  court  in  Normandy,  sailed  by  stealth  for  England. 
met  at  Saltwood,  the  seat  of  one  of  Beckct's  greatest 
enemies,  and  there  deliberately  matured  their  designs. 

It  was  but  a  few  days  after  Christinas  Day  when  four 
knights  unceremoniously  entered  tlie  primate's  chamber, 
and  seated  themselves  unHdden  in  his  presence.  They 
had,  they  said,  a  very  simple  request  to  make — absolu- 
tion  for  the  excommunicated  prelates.  Becket  raiicd 
some  technical  objection— and  it  probably  wa«  ncM  in  hi* 
power  to  do  that  which  was  itkcd  precisely  as  the 
knights  asked  iu  They  were  retiring  in  a  mutocr  %rhidi 
caused  him  to  enquire  whether  they  lotendrri  to  thrcsten 
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him  in  his  own  house,  :inci  for  an.swcr  tlicy  ijaid  only  that 
they  would  do  more  than  threaten.  The  fact,  however, 
that  they  went  out  seems  to  indicate  that  they  had  enter- 
tained some  hope  of  gaining  their  request  by  intimida- 
tion, and  that  they  had  not  yet  finally  decided  upon  the 
deed  which  followed. 

In  tliose  days  few  men  had  faint  hearts  for  crime.  To 
consult  in  hot  blood  after  such  a  refusal  as  they  had  met, 
and  with  their  recollection  of  the  king's  words  in  tlieir 
minds,  was  to  take  the  worst  resolve.  They  soon  re- 
turned, but  found  that  the  primate  was  now  in  the 
Church,  at  vespers.  They  gave  him  his  choice — eiUier 
Jo  absolve  the  bishops  or  to  die.  His  answer  did  not 
satisfy  them,  and  they  laid  hands  upon  him  to  drag  him 
out  of  the  Church.  He  clung  with  all  his  strength  to  a 
pillar,  and  it  became  difficult  to  remove  him  without 
bloodshed.  To  one  who  was  more  persistent  than  the 
rest  he  applied  the  epithet  '  Pimp.'  This  was  the  signal 
for  a  blow.  His  head  was  injured,  though  an  attendant 
suffered  in  attempting  to  save  him.  The  knights  struck 
him  again  and  again  on  the  crown  till  it  was  severed  and 
he  fell,  a  corpse,  before  the  altar.  One  of  their  ruffian 
attendants  who,  it  is  said,  had  taken  orders,  gloated  over 
the  deed  in  a  manner  which  %vas  only  too  consonant  with 
the  tone  of  the  age,  and  was  permitted  by  these  noble 
companions  of  the  king  to  pick  out  the  brains  of  the 
victim  with  his  sword,  and  to  spread  them,  in  grim 
triumph,  over  the  pavement  of  the  catliedral. 

With  the  action  of  the  king  and  of  the  Pope  in  con- 
sequence of  this  atrocious  dctxl  the  present  histor>'  has 
nuiiiofii^ii  no  concern.  The  crime  itself  has  been  de- 
ImSSTiUMr  scribed  as  an  apt  illustration  of  the  acts  which 
were  possible  in  those  times,  and  of  which  the 
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*  chivalry '  of  England  was  '■t»M*  It  wiD  be  seen  tint 
Uie  kn^ts  or  'duvakrs'  of  lucr  dsies  were  linie  waor^ 
merdful,  litde  more  refined.  The  only  inarvd  is  ik«  m 
the  ix-ign  of  Htsuy  IL  tbere  were  any 
ciendy  advanced  to  perceive  the  need  of 
and  to  design,  however  roi^faly,  pbns  of  legd 
mcnt  In  this  respcxt  the  advamages  of  Oie  N< 
Conquest  were  beginnii^  lo  show  riw-attrhei 
had  Henry's  inunedbte  successon  poaseascrf  his 
or  been  fortunate  enough  to  discover  advtsas 
skilful  as  his.  th«y  mi^ht.  perhaps,  have  hastened  by  a| 
little — by  a  very  little — the  progress  of  Ei^fish  ctvSiB' 
tion.  The  quarrtis  with  the  arcfabahop  aad  with  the 
Pope  do  not  appear  to  ha\*e  had  die  efiect  of  roanlaiffj 
the  legislation  upon  which  the  kin^  had  rcsohxd:  and  he 
persevered  consistently  in  the  course  which  be  had 
marked  out  for  himself  as  roost  likdy  to  lead  Bo  the  < 
plete  fX)nsolidation  of  his  kingdom.  It  was  nol  in  his 
power  to  see  the  whole  of  the  obstades  in  hts  way :  ixir 
could  men  in  those  da)'s  discover  the  gradual  opcfatiaa 
of  causes  through  long  periods  of  time.  To  devise  a 
present  remedy  fora  present  e\-il  was  the  most  that  could 
be  expected  of  the  most  enlightened  lawyere  ;  it  was  not 
given  to  them  to  discern  the  causes  of  present  evils  in 
past  ages  of  brutality,  or  to  attempt  a  mitigation  of  crime 
by  a  mitigation  of  ferodty  in  the  law.  Nothii^  that 
the  king's  advisers  could  tia\'e  contrived  would  have 
effected  a  great  and  immediate  change  in  the  mannen 
and  moral  tone  of  the  people  :  but  all  that  it  was  po6sible 
for  men  to  do  in  such  an  age  they  did. 

Exactly  a  century-  after  the  battle  near  Hastings,  a 
judicial  s>-stcm  was  promulgated  in  the  "  Assise  of  Cla- 
rendon.'    In  this  document  occun  the  first  mention  of 
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a  body  which,  so  far  as  criminal  matters  are  concerned, 
can  be  directly  compared  with  the  juries  of  modem  times, 
Of%ino<tho  This  and  the  Laws  of  the  Conqueror  afford 
^™^^"^'  the  connecting  links  between  the  fellow-swearers 
of  old  and  the  jurors  of  to-day.  According  to  the 
Assise,  enquiry  was  to  be  made  respecting  murder, 
robbery,  and  tlicft,  by  means  of  tlie  oaths  of  twelve 
lawful  (free  and  not  outlawed)  men  of  every  hundred,  and 
four  lawful  men  of  every  vill,  in  every  county  in  the 
realm.  Anyone  whom  they  charged  bt;forc  the  Justices 
or  before  the  Sheriffs,  either  as  principal  or  as  accessary, 
was  to  be  apprehended  and  tried  by  the  ordeal  of  water. 
The  nearest  approach  to  this  scheme  which  can  be  dis- 
covered in  any  reign  before  the  Conquest  is  to  be  found 
in  the  '  Laws  of  King  Ethelrcd.'  which,  in  the  clause  now 
under  consideration,  certainly  refer  only  to  the  northern 
part  of  the  realm.  It  is  there  provided  that  in  every 
wapentake  the  reeve  and  the  twelve  elder  or  superior 
thanes  shall  swear  to  accuse  none  who  are  innocent,  and 
to  conceal  none  wlio  arc  guilty.  But  the  mention  of  the 
reeve  is  sufficient  to  prove  tliat  the  institution,  whatever 
it  may  have  been,  was  of  a  more  permanent  character 
than  a  mere  jury. 

It  is.  however,  by  no  means  improbable  that  the  old 
custom  of  the  northern  wapentake  may  have  contributed 
one  of  the  elements  to  the  constitution  of  the  jury  on 
which  the  whole  nation  has  been  accustomed  to  pride 
itself.  A  combination  of  some  attributes  poss&ssed  by 
the  reeve  and  thanes  with  some  attributes  possessed  by 
the  fellow -swearers  on  the  side  of  persons  accused  or  on 
the  side  of  individual  accusers  will  give,  in  a  rudimentary 
form,  nearly  all  the  characteristics  of  the  grand  jury. 
The  fellow-swearers  were  brought  together,  as  required, 
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to  take  cath  upon  one  particular  charge.  The  same  reeve 
and  thanes,  on  the  contrary,  '  presented '  charges  of  un- 
limited number  from  time  to  time,  and  probably  during  a 
whole  year  at  leasL  If  the  element  of  permanence  be 
taken  from  tlicm.  they  arc  hardly  distinguishable  from 
the  onJinary  supporters  of  the  prosecution  ;  if  the  fellow- 
swearers  have  the  element  of  permanence  added  to  them, 
they  are  hardly  distinguishable  in  function,  though  they 
may  differ  in  rank,  from  the  reeve  and  thanes.  The 
latter,  too,  had  every  inducement  to  exculpate  natives  of 
their  own  hundred,  though  it  was  legally  their  duty  to 
send  suspected  persons  to  trial.  They  have,  tliereforc, 
a  resemblance  to  the  swearers  on  either  side.  The 
modem  petty  jury  is  as  temporary  in  its  nature  as  the 
ancient  band  of  fellow-swearers.  The  modem  grand 
jury  is  neither  so  temporary  as  the  ancient  band  of 
fclk)w>swearcrs,  nor  has  it,  like  the  reeve  and  thanes, 
any  of  the  permanence  of  a  court.  Like  the  tatter,  it 
presents  a  number  of  charges  for  subsequent  trial ; 
but,  like  the  former,  it  dissolves,  ne\'er  to  meet  again,  as 
soon  as  the  ot^ects  for  which  it  is  summoned  have  been 
attained. 

The   intimate   connection  of  the  grand  jur^',  as   it 
developed  itself  after  the  Assise  of  Clarendon,  with  the 
ancient  fellow-swearers  and  with  the  rccvc  and  thanes, 
may  also  be  inferred  from  a  passage  in  the  Laws  of  the 
Conqueror,  which  would  be  absolutely  unintcl%iblc  if 
there  were  .no  explanation   in  the  previous  and  subse- 
quent writiogs.     It  is  provided  that  a  person  accused  in 
the  hunditd  by  four,  is  to  dear  hiniscU"  by  the  'hand  of 
twelve'     Hand  upon  holy  things  were  the  iwdvc  thanes 
to  place  when  they  swore ;  hand  upMi   holy  ilMiipi  wa» 
the  njle  whenever  oath  «a»  ouile.      A»  d»e  twelve  10  ihc 
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one  case  were  to  swear  that  they  would  truly  present  for 
trial  those  who  by  common  report  were  criminals,  so  the 
twelve  in  the  other  case  were  to  swear  that  a  particular 
cliarge  was  falsely  made  against  a  particular  person. 
Twelve,  it  is  to  be  observed,  is  a  number  which,  before 
the  Conquest,  appears  only  as  an  exception,  and  in  the 
northern  shires.  Immediately  after  the  Conquest  it  is 
the  favourite  number  in  the  selection  of  bodies  which 
have  to  give  a  verdict  of  any  kind.  As  both  Normandy 
and  the  north  of  England  had  been  conquered  by  Scan- 
dinavian chiefs,  it  is  by  no  means  improbable  that  some 
old  Norse  or  Danish  superstition  lurks  under  the  modem 
preference  of  the  number  twelve  for  a  jury.  Twelve  and 
multiples  and  fractions  of  twelve  are,  of  course,  treated 
with  favour  in  laws  of  Germanic  origin  on  the  continent ; 
but  t]ie  number  twelve  is  certainly  by  no  means  pro- 
minent in  our  own  earlier  laws,  and  as  certainly  comes 
into  prominence  in  the  reign  of  William  I.  In  the  most 
important  of  all  matters — the  compilation  of  the  laws  in 
existence  under  his  predecessors,  which  his  new  subjects 
called  the  Laws  of  the  Confessor — it  was  decided  by 
him  and  his  council  that  die  work  sliould  be  accom- 
plished by  twelve  men  in  each  county,  sworn  to  omit 
nothing,  to  add  nothing,  and  to  change  nothing. 

The  Assise  of  Clarendon  was  recast,  and  in  some 
matters  extended,  ten  years  later,  by  the  Assise  of 
Nortliampton,  which  supplies  another  connecting  link 
between  the  ancient  reeve  and  thanes  mentioned  in  the 
'Laws  of  King  Ethelred,'  and  the  compurgators  men- 
tioned in  the  Laws  of  the  Conqueror.  At  Northampton 
it  was  provided  that  the  twelve  men  of  the  hundred  were 
to  be,  if  possible,  knights ;  but  that  twelve  other  free  and 
lawful  men  would  suffice.     The  knights  correspond  most 
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clearly  with  the  elder  or  superior  thanes ;  the  other  free 
men  are  only  such  as  might  have  been  ordinar>-  fellow- 
swearers  to  clear  a  particular  {Krson  under  William  \. 
The  reeve  and  thanes,  reappearing  as  kn^hts.  have  lost 
the  character  of  a  permanently  constituted  body;  free 
men  of  the  lower  class,  who.  in  the  wager  of  law,  might 
still  act  as  mere  fellow-swearers  for  a  particular  occasion, 
are  permitted  also  to  participate  in  the  higher  functions 
of  those  who  make  a  general  report  upon  the  crimes  of 
the  district. 

The  change  which  was  gradually  effected  by  thegrowth 
of  juries  receives  also  some  illustration  from  the  later  his- 
tory of  compurgation  as  applied  to  laymen.  The  conpn*- 
old  practice,  under  a  new  name,  survived,  half-  wisot** 
hidden,  in  its  original  shajie,  long  after  its  blood- 
relations  had  almost  ceased  to  resemble  iL  The  Wager 
of  Law,  as  it  wasjcalled  after  the  Conquest,  to  distinguish 
it  from  the  Wager  of  Battle,  was  not  formally  abolished 
by  statute  till  the  reign  of  William  IV.  This,  as  is  well 
known,  was  long  a  recognised  mode  of  procedure  in  civil 
cases  iliough  tlie  extent  to  which  it  was  in  use  can  only  be 
established  by  reference  to  unpublished  records.  Centu> 
ries  after  the  Conquest  it  was  the  custom  in  some  manors 
for  those  who  were  accused  of  such  petty  trespasses  as 
killing  a  neighbour's  sheep  or  pigs  to  declare  them- 
selves innocent  and  offer  the  wager  of  bw.  Their  excul- 
pation was  still,  as  before,  by  a  certain  number  of 
'  hands,'  and  twelve,  in  the  north  at  least,  reappears  as 
the  number  most  favoured.  Such  as  was  provided  for 
the  hundred  in  the  Laws  of  the  Conqueror  was  the  rule 
of  law  for  some  manors  even  after  the  invention  of 
printing.  Common  repute  In  the  district  was  in  all  cases 
the  nearest  ancient  approach  to  the  modern  testimony  of 
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■witnesses,  and  the  modern  verdicts  of  juries.  Between 
the  courts  of  the  manor  and  the  courts  of  the  hundred, 
there  is,  indeed,  no  real  distinction,  and  from  the  customs 
observed  in  them,  there  can  be  little  doubt,  has  been  de- 
veloped the  whole  system  of  trial  by  jury.  But  both 
the  grand  jury  and  the  petty  jury  differ  ahke  from  the 
court  of  thanes  and  from  the  fellow -swearers,  and  have 
ass\imcd  features  peculiar  to  themselves  of  which,  in  the 
case  of  the  petty  jury,  even  the  rudiments  are  hardly 
discernible  in  the  features  of  their  ancestors.  The  wager 
of  law,  buried  among  the  rolls  of  manor  courts  is 
like  those  fossil  species  of  animals  but  recently  extinct, 
which,  as  naturalists  tell  us,  show  the  descent  of  crea- 
tures still  before  our  eyes  and  point  the  moral  that 
modilications  of  organisation  are  necessary  when  the  con- 
ditions under  which  we  live  have  themselves  become 
modified. 

The  jury-system  was,  however,  during  the  reign  of 
Henry  II.,  beginning  to  develope  itscif  in  various  direc- 
Drvriopmtni  ^ions.  The  Grand  Assise  for  the  settlement  of 
"yiS'Sfotr  disputes  respecting  land  is  described  by  Glan- 
ville  as  a  boon  accorded  by  the  king  to  the 
people  on  the  advice  of  the  nobles.  The  lawyer 
contrasts  it  with  the  duel,  for  which  it  was  the  alternative, 
in  somewhat  extravagant  terms  of  laudation.  He  draws 
a  picture  of  a  trial  by  battle  in  such  a  way  that  it  seems 
to  passess  some  features  more  like  those  of  the  unre- 
formed  Court  of  Chancery  tlian  those  of  the  primitive 
resort  to  force.  The  parties  could  not  appear  in  pereon. 
but  were  compelled  to  send  each  a  champion  to  maintain 
his  cause.  Before  the  actual  combat  was  begun  there 
might  be  innumerable  delays  caused  by  excuses  on  either 
side.     The  poor  man's  substance  was  eaten  up  while  he 
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was  waiting  for  a  decision;  and  Glanville  admits,  as  an 
educated  man  could  hardly  fail  to  admit,  that  the  issue 
was  not  always  in  accordance  with  justice.  With  a  regard 
for  human  life  which  few  except  himself  possessed  in 
tliat  age.  he  regrets  that  in  this  legal  encounter  one 
man  must  either  be  slain,  or  bear  the  name  of  "  rccrgmt ;" 
and  to  be  a  craven  was  to  be  dead  in  the  eyes  of  all 
who  could  distinguish  between  manhood  and  the  want 
of  it  Each  champion  he  regards  as  a  single  juror 
sworn  to  maintain  the  trutli,  and  insists  that  the  testi- 
mony of  a  greater  number  must  necessarily  have  greater 
weight. 

In  the  constitution  of  the  grand  assise,  as  well  as  in 
the  fact  tltat  it  was  looked  upon  as  a  concession,  there  is 
an  indication  that  its  origin  must  be  traced  to  native  insti- 
tutions. The  old  appeal  to  common  repute,  the  old 
mention  of  the  shire  and  of  tlie  neighbourhood,  even  the 
old  family  tie  are  impressed  more  or  less  clearly  upon  tlic 
grand  assise.  Four  lawful  knights  of  the  county  and  of 
the  neighbourhood,  chosen  by  the  sheriff  or.  i>erfiaps.  by 
his  county  court,  are  to  elect  twelve  other  lawful  knights 
of  tlie  same  neighbourhood,  who  are  to  declare  upon  oalh 
which  of  the  litigants  has  the  better  right  to  the  land  in 
(tisputa  If,  perchance,  none  of  those  first  nominated  have 
any  knowledge  of  the  matter,  they  are  to  make  oath  in 
court  to  that  effect,  and  others  are  to  be  brought  in  until 
some  arc  found  who  are  acquainted  with  the  facts.  If 
some  have  knowledge  and  others  not,  those  who  are  igno- 
rant are  to  be  excluded  and  substitutes  are  to  be  sum- 
moned until  the  number  of  twelve  at  least  is  made  up. 
Should  some  declare  for  one  party,  and  the  re^t  for  the 
other,  more  must  again  be  called  in  until  at  least  twelve 

unanimous  on  one  side  or  the  other.     All  must  swear 
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that  they  will  not  knowinjily  declare  what  is  false  or  con- 
ceal what  is  true  ;  and  nothing  is  held  to  be  within  their 
knowledge  for  which  they  have  not  the  evidence  of  their 
own  cyc-sight,  or  their  own  hearing,  or  the  words  of  their 
own  fathers,  or  words  which  diey  feel  bound  to  consider 
a»  trustworthy  as  their  own. 

Enthusiasm  for  such  legal  machinery  as  this  will  raise 
a  smile  on  die  face  of  a  modem  lawyer.  The  jury  or 
PmiMiwhip  recognitors,  though  they  have  the  final  decision 
«*  juton.  in  their  hands,  are  in  one  sense  witnesses,  and 
hi  another  judges  ;  but  they  arc  also  counsel  and^tomeys 
in  the  cause  which  tliey  decide.  They  practically  have 
the  power  to  collect  evidence  outside  the  court  and  to 
give  it  effect  by  their  judgment  inside.  There  is  no 
check  upon  Uiem  except  dieir  oath  to  tell  the  truth,  and 
no  check  whatever  upon  those  from  whom  they  may  have 
obtained  information.  The  jurors  themselves,  indeed,  were 
punished,  if  diey  were  found  guilty  of  perjury  or  if  they 
confessed  it,  by  forfeiture  of  goods,  by  imprisonment  for  not 
less  tiian  a  year,  and  by  the  infamy  of  incapacity  to  make 
oath  again  in  any  court.  But  the  prospect  of  conviction 
had  litde  terror  for  a  jurj-man  who  had  swoni  falsely. 
The  old  spirit  of  partisanship  had  lost  little  or  none  of  its 
strength,  and  even  Fidward  I.  was  unable  to  eradicate  it 
though  his  laws  most  vigorously  denounced  it.  The 
guild  or  the  neighbours  would  hang  together,  and  the 
danger  of  conviction  would  be  not  for  him  who  had  sworn 
falsely  in  concert  with  his  comrades,  but  for  him,  if  any 
such  could  be  found,  who  had  sworn  truly  but  had  not 
been  supported.  The  direai.  nevertheless,  of  prosecution 
for  perjury  is  an  important  addition  to  the  institution  of 
the  grand  assise — perhaps  even  more  important  Uian  the 
assise  itself.     It  recognises  far  more  distinctly  than  had 
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previously  been  recognised,  the  distinction  benreen  tmdi  ■ 
and  falsehood,  and  is  a  step  towards  breaking  down  the 
superstition   that  whatever  is    stated   upon  oath   mutt  m 
necessarily  be   accepted  as  tnie.     This  is  an   advance  " 
towards  the  later  plan  of  listening  to  cvi<icnce  on  both 
sides  and  giving  a  judgment  after  comparison.     But  it  was 
not  until  the  evidence,  which  il\e  jurors  of  the  grand  assise 
could  acquire  for  themselves  in  the  district,  was  brought 
into  court,  and  there  sifted,  and  until  jurors  were  for- 
bidden to  consider  facts  within  their  own  previous  cxi>e- 
riencc  that  there  existed,  even  for  civil  causes,  a  true  jury 
in  the  modem  sense; 

A  connecting  link  between  the  jury  of  the  grand 
assise  and  the  later  jury  for  the  trial  of  criminals  is  to  be 
found  in  the  jury  summoned  to  decide  whether  ij^tew,™ 
a  Christian  had  died  in  the  crime  of  usury.  This  A>ii«MH«ike 
offence,  it  seems,  could  not  yet  be  made  the  uii^ni 
subject  of  a  direct  accusation.      But  if  it  was 
commonly  reported  that   any    one  liad  practised  ustiry 
there   followed  ujwn  his  death   an    inquest  to  ascertain 
whether  he  had  repented   and    abandoned   the  practice 
during  his  life.      If  not,  his  goods  and  chattels  were  for- 
feited to  the  king  and  his  lands  to  the  lord  of  whom  he 
held— as  in  cases  of  felony.      The  question  was  decided 
by  twelve  lawful  men  ol  titc  neighbourhood,  who.  like  ilie 
twelve  kniyhis  in  the  grand    assise,  made  oath  concern- 
ing the  facts  of  die  case,  and    possessed  complete  control 
over  the  possible  inheritance    of  the  usurer's  representa- 
tives.    Here  as  elsewhere,    partisanship  must  have  de- 
termined  the  issue;  and   usury    ^vas  regarded  wiUi  such 
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suspected  person  when  his  body  was  in  the  grave,  may,  in 
spite  of  its  injustice  and  its  defects,  be  discerned  a  step  to- 
wards the  jury  of  the  coroner  and  the  jury  of  the  criminal 
court  The  advance  was  just  as  great  as  that  made  by 
the  grand  assise  in  civil  cases,  but  no  greater.  In  both 
there  are  indications  of  an  attempt  to  ascertain  truth  by 
evidence,  but  they  are  so  slender  that  they  might  pass 
unnoticed  if  they  were  not  seen  by  the  Hght  of  later  history. 
The  complicated  scheme  for  the  selection  of  the 
jurors  to  form  the  grand  assise  was,  probably,  drawn  up 
Aiiempuw  '*'''''  '^^  object,  long  unattainable,  of  checking 
i^p"!J!Xof  tlie  prevalent  tendency  to  swear  in  favour  of 
paniuni  p.    pgfj-Qjjg  rather  than   in  accordance  with  facts. 

The  interposition  of  the  four  knights  between  the  sheriff, 
to  whom  the  king's  writ  was  directed,  and  the  twelve 
who  were  to  decide  tlie  caus<^  there  can  be  little  doubt, 
was  a  device  to  counteract  the  partiality  of  the  chief 
administrative  officer  in  the  county.  A  very  similar 
piece  of  legal  machinery  came  into  operation  cUewherc, 
in  the  reign  of  Richard  I.,  or  perhaps  before  The 
twelve  jurors  of  each  hundred,  who  had  to  make  their 
presentments  to  the  Justices  concerning  iu  crimes, 
according  to  the  Assises  of  Clarendon  and  Northampton. 
were  after^vards  chosen  on  a  plan  obviously  imitatetl 
from  the  form  of  civil  procedure  which  had  been  extolled 
by  Glanville.  In  the  first  place,  there  were  to  be 
selected,  probably  by  the  sheriff,  possibly  in  full  county- 
court,  four  knights  out  of  the  county  at  large.  These 
four  were  to  select  two  lawful  knights  out  of  each 
hundred  or  wapentake,  who  were  in  turn  to  select 
ten  more  knights  or  lawful  freemen,  and  so  to  make  up 
the  jury  of  twelve.  Here,  perhaps,  may  be  seen  another 
attempt  to  apply  a  Biter,  and  a  vain  hope  that  partiality 
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m!ght  be  left  behind  in  one  of  the  many  layers  of  men 
through  which  justice  was  made  to  pass. 

Conspicuous  above  all  things  in  these  legal  reforms. 
of  which  the  idea  belongs  to  the  reign  of  Henry  II.,  is 
the    growing    uniformity  of   procedure.     The  An«n<p«» 
level   attained  is  by  no   means  high,  but  all  !^^f^^ 

f  parts  of  the  kingdom  are  brought  up  to  the  ""* 
same  height ;  and  in  the  application  of  similar  processes 
to  civil  and  criminal  cases  is  to  be  discerned  the  germ 
of  an  important  principle,  which  was  in  the  end  developed 
into  our  modem  sj'stcm  of  determining  matters  of  fact 
by  evidence  given  before  jurors  in  court.  It  is  from 
thLi  period  that  the  growth  of  trial  by  jury  can  be 
historically  traced ;  tt  was  after  this  period  that  were 
effected  the  important  distinctions  between  grand  jury  and 
petty  jurj*.  and  between  jurors  and  witnesses.  There  is, 
indeed,  some  temptation  to  trace  the  descent  of  the  petty 
jury  from  the  band  of  compurgators,  and  of  the  grand  jury 
from  the  reeve  and  thanes — to  find  for  each  only  one  parent 
in  a  single  institution  ;  but  the  legal  formalities  existing 
at  the  end  of  the  twelfth  century  forbid  tTic  acceptance  of 
so  simple  a  pedigree  for  either.  The  old  customs,  in- 
deed, survived  the  Conquest;  but  they  were  barren  till 
French  or  Italian  lawyers  and  ecclesiastics  settled  the 
terms  of  their  union,  married  them  in  a  fashion  previously 
unknomi,  and  taught  their  offspring  to  tread  in  new 
paths.  The  English  juries  of  modem  times — a  some 
what  numerous  progeny — are  all  descended  from  a  • 
common  ancestry,  and,  though  their  walks  in  life  are 
different,  are  all  partakers  in  a  family  likeness. 

L       The  Assises  of  Clarendon  and  Northampton,  how- 
ever,  are  remarkable  for  other  most  important  articl>:^ 
sides  those   which   relate  to  the  primitive  jury.     Sg 
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far  as  the  criminal  law  is  concerned  these  two  documents 
differ  little,  except  in  the  greater  severity  shown  in  the 
OmwraJdo-  latter,  which  was  drawn  up.  after  the  suppres- 
A«i«ofci«-  sion  of  a  troublesome  rebellion.     The  treneral 

nndon.  (ha  *^ 

N*"*^  .scope  of  both  was  to  provide  for  the  appre- 
inqiS*'or'"  hension  of  criminals,  for  their  safe  custody 
shertift,  before  trial,  and  for  their  punishment  when  found 
^ilty.  But  the  difficulties  which  impeded  the  execution 
of  this  design  are  painfully  obvious  in  every  detail.  In 
the  first  place  it  appears  that  some  of  the^unties  possessed 
no  gaol  or  prisoner's  cage.  The  deficiency  was  to  be 
made  good  at  the  king's  expense,  and,  if  possible,  out 
of  the  king's  wood.  It  may  easily  be  imagined  how 
much  the  brigands  of  the  time  were  impressed  by  the 
autliority  of  die  law,  when  they  had  long  been  accustomed 
to  roam  over  whole  shires  in  which  they  could  not  be 
imprisoned  by  the  king's  officers.  These  cages  were  to 
be  constructed  within  the  king's  castles,  or  fortified 
towns,  and  were,  probably,  designed  with  a  view  not  less 
to  the  prisoner's  discomfort  than  to  his  safe-keeping. 
The  sheriffs  had  authority  to  apprehend  su.spectcd  i>er- 
sons,  and  to  enter  the  liberties  of  diose  who  enjoyed 
private  jurisdictions  in  order  to  discharge  their  dudes. 
But  if  they  attempted  to  act  upon  their  instructions  it 
was  by  no  means  improbable  that  they  would  be  insulted 
and  violendy  expelled.  The  king's  writ  was  thrown  in 
the  face  of  its  bearer  long  afterwards ;  and  a  clause  in 
the  Assise  of  Clarendon  shows  that  the  j)rivilcgcs  of 
local  magnates  had  been  upheld  against  the  royal  power 
long  before.  The  law  was  good,  but  to  make  a  law  is 
one  thing,  to  enforce  it  another ;  and  that  which  was 
difficult  to  the  first  three  Edwards  must  have  been  im- 
possible to  the  first  three  Henries.     The  mode  of  trial 
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n*as  to  be  what  it  had  been  befibre  dae  ConqoesL  vfch.  r:e 
difference  that  ojmpuigapon  vas  lu  kioger  perrzfi^sii  ex 
those  cases  Toidi  m«e  d[  sei^^sii  rnscnszce  m  te 
brought  b^ore  the  Jostioes  in  Eyre,  fnrpx^r-r^-.-r-  ~- 
deed,  would  have  been  inoxiscscsaic  vish  :5£  acrxc  :i  -zirt 
twelve  men  wbo  prEsenod  die  accgg^i  i^c  crizl  izji 
who  would,  under  the  andeai  &;ste:.a.  2it%  beer:  z^'-.-w- 
swearers,  dtber  oa  tbe  side  of  &c  accsser  or  cc  :be  s-ie 
of  the  accused.  OrdeaL  tbcarfbre,  stood  to  tbe  rr^T-e 
men  of  the  hundred  ta  the  rdbziaa  in  which  lii-e  =<:^'' 
jury  afterwards  stood  to  die  grand  jzry.  It  ""."y 
decided  the  iacts  of  tiie  case.  He  whose  ianorem-i:  wsa 
denied  by  the  hot  water,  in  a  case  <rf  murder,  r; ic^.- 
arson,  or  offence  against  the  ccHnage.  loel  a  ::•:■:.  £r>f 
after  the  Assise  of  Northampton,  a  hand  is  a^fhS^ic  '^ 
He  was  also  compelled  Vo  abjure  the  realm :  asf.  ir/  a 
strange  provision,  even  those  who  were  acq-jined  by  ti,* 
ordeal  were  also  banished,  if  they  were  of  ill  fame.  This 
is,    perhaps,   another  faint  indication  of  an    attempt  to 

weigh  evidence,  and  to  act  upon  it.       

The  ancient  system  of   Peace-Pledge  was  fully  re- 
cognised in  these  Assises.     The  slieriffs  were  direaed 
also  to  register  the  names  of  all  those  who  fled  from 
their  own  counties  so  that  they  mi^ht  be  sought  through- 
out the  whole  realm.     As  in  the  age  before  the  Conquest, 
no  stranger  was  to  remain  more  than  one  night  in  a  town, 
unless  his  host  would  be  responsible  for  him.     Finally, 
all  the  inhabitants  of  England  were  strictly  forbidden  to 
give   either   lodging  or   sustenance    to  any  unfortunate 
person    who  had  been  branded    on   the   forehead   as   a 
heretic  ;   and  any  house  which  had  been  polluted  by  the 
presence  of  one  of  the  renegades  was  to  be  earned  be- 
yond the  walls  and  burnt     In  those  cruel  times,  perhaps, 
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the  last  inhuman  clauses  were  but  a  natural  corollary  of 
the  early  institutions  which  had  survived  the  change  of 
dynasty. 

Conspicuous  above  all  other  provisions  in  these  laws 
is  that  Norman  policy  of  unification  which  was  dear  to 
all  the  Conqin:ror"s  successors.  The  subordination  of 
the  sheriffs,  in  their  judicial  capacity,  to  the  higher 
judicial  authority,  is  made  apparent  in  many  of  the 
articles.  In  one,  the  duties  of  the  sheriffs  upon  receipt 
of  a  summons  from  the  travelling  justices,  are  expressly 
regulated,  and  it  is  fully  apparent  that  the  intention  was 
to  reduce  the  loca!  potentates  from  the  position  of  in- 
dependent judges  to  that  of  officers  carrying  the  law 
into  execution  under  the  direction  of  the  King's  Court,  as 
represented  in  the  Eyres.  In  the  interval  between  the 
time  when  the  A-s-sise  of  Clarendon  was  drawn  up,  and 
the  time  when  it  was  confirmed  and  extended  by  the 
Assise  of  Northampton,  a  severe  blow  was  dealt  against 
the  territorial  magnates  by  means  of  an  'Inquest  of 
Sheriffs.'  In  the  majority  of  the  counties  new  sheriffs 
were  appointed,  and  this  was  no  slight  change  at  a  time 
when  t'lcir  office  did  not  ordinarily  terminate  with  the 
year.  Those  xvho  were  displaced,  and  all  who  had  held 
the  shrievalty,  since  the  king's  last  voyage  to  Normandy, 
had  to  find  sureties  for  their  appearance  in  tlie  King's 
Court  to  answer  for  their  past  conduct.  The  '  Inquest' 
also  affected  tliose  barons  who  administered  justice  either 
in  their  own  franchises  or  in  the  royal  demesne,  and 
was,  without  doubt,  intended  to  serve  the  double  pur- 
pose of  strengthening  the  royal  power,  and  of  allaying 
the  bitter  complaints  which  were  now,  and  for  many 
centuries  aften,vards,  raised  against  all  the  ministers  of 
the  law.     The  contemporar)'  authors  from  whom  it  Is 
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possible  to  gain  some  knowledge  of  the  actual  state  of 
society,  show  only  too  clearly,  that  tlie  general  dis- 
satisfaction was  by  no  means  ill-founded,  and  that  if 
the  Inquest  of  Sheriffs  did  not  grcady  improve  the 
moral  lone  of  tlie  kingdom,  it  was,  at  least,  justified, 
and  demanded  by  the  existence  of  wide-spread  corrup- 
tion. 

The  reign  of  Henry  II.  is  a.  historical  stand-point 
from  which  the  past  and  tlie  future  may  be  conveniently 
surveyed  and  compared.  The  local  and  private  i„pre,^  j^.. 
jurisdictions  which  had  grown  up  after  the  fall  ^"^  uuuon. 
of  the  Roman  empire  were  yielding  slowly  and  sullenly 
to  the  institutions  which  men  who  had  studied  the 
Roman  civil  law  believed  to  be  belter  alike  for  king  and 
people.  It  was  not,  indeed,, because  acopy  of  Justinian's 
Pandects  had  been  discovered  at  Amalfi  in  1130,  that 
new  ideas  had  travelled  to  England,  and  that  Oxford 
had  begun  to  instruct  her  pupils  in  (he  l^;;al  lore  of  a 
civilised  people.  The  Roman  traditions  had  never  been 
entirely  lost  on  the  continent,  and  they  could  not  fail  to 
produce  their  effect  upon  our  island  when  the  Norman 
rule  brought  it  under  tlie  influence  of  French  lawyers 
and  Italian  ecclesiastics.  The  civil  law,  however,  was 
not  yet  applied  in  practice,  fur  it  could  not  easily  be 
harmonised  with  the  feudal  tenure  of  land,  or  with  the 
native  methods  of  irj-ing  and  punishing  criminals;  and 
commercial  contracts  had  not  yet  aiisumcd  sufBciont 
importance  to  dcnian<l  a  special  mode  of  procedure. 
But  it  was  no  small  gain  to  the  countr)'  when  a  school  of 
law  was  established,  and  when  men  trained  by  the  study 
of  the  Roman  jurist  began  to  deal  with  the  hideous  con- 
glomeration of  inconsistencies,  which,  under  the  name  of 
local  customs,  had  survived  the  Norman  Conquest. 
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The  subject  people,  always  petitioning  for  tlie  Laws 
of  the  Confessor,  were  not  unnaturally  opposed  to  any 
innovation.  Tlicy  understood  i)crfectly  well 
that  a  visit  of  the  Justices  was  attended  by 
fine.s  which  were,  in  many  cases,  unjust, 
and  were  engines  of  extortion :  they  could  not 
understand  that  out  of  the  plans  put  in  operation  by 
l-fenry  II.  there  would  one  day  be  developed  a  system  of 
justice  under  which  impartialit>'  would  be  a  matter  of 
course,  and  under  which  not  a  Judge  upon  the  Bench 
could  even  be  suspected  of  corruption.  To  them  a  new 
tribunal  seemed  only  anew  torment ;  the  reason  was  not 
that  the  new  tribunal  was  not  better  than  the  old.  but  that 
the  old  had  been  so  bad  as  to  a[)pcar  worse  than  none. 
The  robbers  and  outlaws,  a  very  numerous  class,  were 
averse  to  any  institutions  which  might  render  robbery 
more  difficult ;  the  barons,  accustomed  to  hold  little  king's 
courts  of  their  own,  had  no  wish  to  see  their  power 
swallowed  up  by  the  gi'catcr  King's  Court  at  West- 
minster, which  was  putting  forth  suckers  in  all  directions  ; 
the  under-tenants,  not  too  well  content  with  the  exactions 
of  tlieir  superior  lords,  [perceived  in  the  eyres  only  a  device 
for  making  them  subject  to  two  masters  instead  of  one — 
for  flaying  them  after  they  had  already  Iwen  shorn.  In 
those  days  it  docs  not  seem  to  ha%-e  occurred  to  any  one 
that  he  could  individually  be  the  better  for  law  and  order 
firmly  established  throughout  the  country.  The  old  legal 
formula  by  which  jurisdiction  was  conferred,  was  incom- 
plete without  the  word  '  tol ";  and  with  toll  the  idea  of 
jurisdiction  had  become  Inseparably  associated.  To  be 
left  to  himself,  to  take  what  he  could,  and  to  hold  what  he 
had,  as  best  he  might,  by  his  own  strong  arm,  or  by  the 
aid  of  his  friends,  was  still  the  Englishman's  ideal  of  life. 
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For  the  past  he  had  all  the  stolid  reverence  of  ^ 
for  any  attempted  change  he  had  no  feeling  except  sos- 
picion  ;  for  reforms  designed  by  a  foreign  dynasty  he  had 
but  one  epithet,  'outlandish';  and  that  was  sufficient  to 
stamp  iliem  as  prejudicial  to  his  interests.  The  re-intro- 
duction of  civilisation  was  thus  beset  with  almost 
insuperable  difficulties.  The  best  devised  measures,  if 
they  effected  a  bcnelit  in  one  direction,  could  not  fail  to 
do  harm  in  another.  The  hw-giving  class,  while  improv- 
ing its  own  intellect,  was  rousing  the  evil  [passions  of  those 
whom  it  was  attempting  to  govern.  Those  for  whom  a 
blessing  was  intended  obstinately  regarded  the  blessing 
as  a  curse.  The  barbarism  of  the  past  was  considered  an 
inheritance  to  be  carefully  preserved ;  and  he  who 
attempted  to  remove  it  seemed,  in  the  eyes  of  the  English, 
to  be  a  Jacob  attempting  to  deprive  them  of  their  birth* 
right. 

It  is  only  the  persistence  of  this  habit  of  thought, 
fostered  by  almost  ineradicable  traditions,  which  can 
explain  tlic  anomalies  of  later  times.  It  was  not  Of*i(i*i«i» 
simply  because  Henry  III.  was  a  feeble  king  "^"f*^ 
that  he  had  to  limit  the  visits  of  the  travelling  justices  for 
the  trial  of  criminals  to  one  in  seven  years ;  it  is  easy 
enough  to  perceive  tliat  tliey  were  equally  unpopular  in 
the  time  of  his  grandfather  Henr>-  II.,  whose  force  of 
character  was  insufficient  even  to  carr)'  out  the  c>tcs  as 
intended  after  the  Assise  of  Northampton.  The  Great 
Rolls  of  the  Exchequer,  if  studied  with  a  little  patience, 
show  how  very  different  were  these  early  c>tcs  from  our 
modem  circuits,  and  how  feeble  the  institution  was  in  its 
caHy  growth.  An  eyre,  indeed,  followed  immediately 
upon  the  legislative  decisions  of  Norlliampton,  when  it 
may  be  assumed  that  the  king's  appetite   for  judicial 
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reform  was  strongest  But  even  at  this  favourable 
stage,  it  was  two  years  before  tlie  justices  travelled  the 
country  again  with  full  powers;  and  at  the  end  of  the 
reign  of  Henry  II.,  the  interval  between  eyre  and  eyre 
had  already  become  nearly,  if  not  quite,  three  years.  If 
in  the  next  two  reigns  the  judicial  visitations  for  holding 
pleas  of  land  became  more  frequent,  judicial  visitations 
for  investigating  crime  did  not  become  more  popular. 
Thus  local  obstructiveness  held  its giound  against  central 
authority,  until  it  gained  its  great,  though  temporary, 
victory  over  the  King's  Justices,  and  excluded  them  from 
every  county  for  seven  years  at  a  time. 

The  meaning  of  this  persistent  hostility  to  the , 
authority  of  the  crown  in  the  higher  criminal  jurisdiction 
M«iiiDK»ii]  was  that  the  perpetration  of  crime  in  any  degree 
hoisiiiy,  was  not,  according  to  the  popular  opinion  of  the 
time,  an  evil  so  much  to  be  dreaded  as  the  extortion  of  a 
judge.  Its  effect  was  that  the  greater  the  crime,  the 
greater  was  the  probability  of  the  criminal's  escape. 
Minor  offences,  such  as  larceny,  fell  under  the  cognisance 
of  the  Sheriff,  whose  courts  were  held  at  reasonable  inter- 
vals throughout  the  year.  Cases  of  homicide,  and  all 
other  Pleas  of  the  Crown  were  reserved  for  the  king's 
Justices,  the  time  of  whose  circuits  was  uncertain,  and 
commonly  so  remote  as  to  have  little  terror  for  the  evil- 
doer. But  it  must  be  remembered  that  these  rare  visits 
of  Justices  trained  in  the  king's  court  were  instituted  as  a 
remedy  for  still  greater  laxity  in  the  administration  of  the 
law,  and  that  if  the  murderer  commonly  escaped  after  the 
Assise  of  Nortliampton,  he  had  still  more  commonly 
escaped  before.  From  the  fact  that  an  eyre  set  in  motion 
not  more  than  once  in  two  years  was  regarded,  on  the  one 
hand,  as  a  powerful  engine  for  tlic  repression  of  crime,  and, 
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on  the  other,  as  an  un-English  attack  upon  the  liberty 
of  the  subject,  may  be  inferred  the  state  of  society  which 
the  king  or  his  advisers  wished  to  supersede ;  and  the 
inference  will  be  strictly  in  accordance  willi  the  sketch 
which  an  anempt  was  made  to  draw  in  tliu  first  chapter  of 
this  history.  It  will  hereafter  be  seen  that  subsequent 
legislation  and  subsequent  records  point  to  precisely  the 
same  conclusion, and  that  the  barbarism  introduced  by  the 
Teutonic  invaders  of  tlie  Roman  empire  possessed  a 
vitality  which  only  the  operation  of  antagonistic  causes 
through  many  generations  could  thoroughly  soften. 

In  the  meantime,  the  retardii^  effect  of  that  subjection 
to  a  foreigner,  which  must  have  been  felt  with  bitterness 
during  the  reign  of  Henry  II..  and  long  after-  f,,^^^^ 
wards,  should  not  be  forgoaeiL  It  t&  true  that  i^t^^^T 
an  eminent  official  of  the  EjEckeqoer  is  said  to 
have  compiled  a  work  coocemtng  thac  department,  from 
one  pass^e  of  which  it  mighc  be  supposed  that  the  dis- 
tinctioQ  between  En^ish  sot^cct  and  French  ruler  had 
disappeared  at  the  end  of  the  rciga  o£  Henry  II.,  except 
among  the  rustics  of  the  lowest  giade.  But  the  author 
of  this  treatise — whose  name,  and  the  time  of  whose 
existence  are  only  matters  of  bfcrenoe — must,  if  he  really 
lived  at  the  period  assigned  to  him,  have  been  extra- 
ordinarily ignorant  of  the  legal  proceedings  and  of  the 
records  with  which  he  should  have  been  familiar.  No- 
thii^  is  more  apparent  in  the  Great  Rolls  of  the 
Exchequer  and  in  the  records  of  the  King's  Court  than 
the  rigorous  obscr\-ance  of  that  distinction  between 
Englishman  and  Frenchman  which  had  been  sternly 
drawn  in  the  laws  of  the  Conqueror.  The  hundred  lui<i 
still  to  pay  for  the  murder  of  a  Frenchman,  is  buII  •»*' 
cuscd  when  the  person  murdered  i»  an  EngUihnwit,  ♦)!» 
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hears  the  humiliation  conveyed  in  the  principle  that 
whoever  cannot  be  shown  to  be  English  shall  be  con- 
sidered in  the  eye  of  the  law  as  worthy  as  though  he 
could  be  shown  to  be  French.  Nor  has  the  Conqueror's 
■law  degenerated  into  a  mere  form,  according  to  which  the 
hundred  is  liable  for  the  violent  deaths  of  those  who 
cannot  be  identified,  or  for  the  omission  of  the  hue  and 
crj'.  The  Englishry  is,  like  the  Jewry,  still  a  term  of 
contempt ;  the  life  of  the  Englishman  is  of  less  value 
than  the  life  of  a  Jew.  Not  only  has  the  hundred  to 
make  its  '  presentment  of  Englishry,"  when  the  name  of 
the  Englishman  secretly  slain  is  known,  not  only  is  it 
fined  when  the  parentage  of  the  deiid  is  unknown,  or  for 
concealing  the  death  altogether,  but  sometimes  it  is 
detected  in  falsifying  the  facts,  and  incurs  an  additional 
penalty  for  declaring  that  a  murdered  Frenchman  was  an 
Englishman.  The  law-book  compiled  by  Bracton  in  the 
reign  of  Henry  111.  shows  that  the  old  institution  was 
still  in  force,  and  that  the  first  point  for  the  hundred  to 
establish  in  a  case  of  murder — or  slaying  without  witnesses 
— was,  whether  the  person  murdered  was  English  or 
not  Though  the  reign  of  Edward  I.  was  one  con- 
spicuous above  all  others  for  legal  reforms  and  for  im- 
provements which  affected  the  whole  legal  system,  the 
presentment  of  EngHshry  still  survived,  and  was  not 
abolished  till  it  had  indeed  grown  out  of  date  in  the  reign 
of  Edward  III. — a  full  century  and  a  half  after  the  time 
now  Onder  consideration.  To  a  courtier.  Indeed,  who 
knew  that  the  royal  blood  of  England  was  already  com- 
pounded of  the  blood  of  tlie  West  Saxon  kings,  and  the 
blood  of  the  Norman  dukes,  it  may  have  seemed  that  the 
ditTercnce  between  conqueror  and  conquered  was  effaced  ; 
it  was,  no  doubt  a  common  topic  of  conversation  that  if 
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descendants  of  those  who  had  held  land  under  Edvard 
the  Confessor  held  the  same  land  umlcr  Hcnr^'  II.,  the 
intermediate  generations  had  been  prudent  in  their 
marriages  :  and  it  was  obvious  that  English  birth  was  no 
lonjrcr  an  insuperable  obstacle  to  promotion  in  the 
Church.  But  the  recognition  of  no  class  except  the  king, 
the  c\cT^',  and  the  great  landholders  on  the  one  hand, 
and  the  serfs  on  the  other,  is,  in  itself,  an  indication  of  the 
subjection  in  which  the  bulk  of  the  English  people  was 
held.  The  division  of  classes  was,  perhaps,  still  as  nearly 
as  possible  what  it  had  been  before  the  Conquest,  but  the 
serf  had  exchanged  a  master  speaking  his  own  languaj^  | 
for  one  who  was  ver>'  commonly  ignorant  of  iL  The 
small  freeholders  had  certain  rights  according  to  law,  but, 
when  viewed  from  so  great  a  height  as  the  Exchequer, 
they  seemed  indistinguishable  in  the  great  mass  of 
English  humanity,  to  which  thcofhcial  gave  the  common 
name  of  villeins.  J 

The  position  of  the  rural  population  naturally  suggests 
an  inquiry  concerning  the  condition  of  the  towns  during 
the  first  centurj-  after  the  Conquest.     As,  how-  Th^io-ns 
ever,  they  had   not    yet   come    mto    marked  f> "«« u«ir 
prommcncc  tt  will  be  convenient  to  defer  the  f*^ 
consideration  of  their  growth,  and  of  their  influence  upon 
crime,  to  another  chapter.     In  this  place  it  is  only  neces-  j 
sar)'   to   remark    that    they   were    beginning  to    receive' 
charters,  which  seem  to  have  had  two  distinct  e^ccu — 
one  good  the  other  evil.     It  was,  in  the  end.  most  bene- 
ficial to  the  country  that  they  acquired  power,  and  exer- 
cised their  power  in  a  direction  opi>osetl  to  the  barl^arium 
■  ■which  had  long  retarded  their  increase.     Hut  the  curly, 
itnodc  of  actjuisitionwas.  in  accordance  with  ihc  prcjuiliicil 
of  the  time,  advcrw:  to  iliose  improvemcnu  which  ihu 
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king's  advisers  wished  to  introduce  into  the  administra- 
tion of  justice.  The  ancient  practice  of  compurgation 
had  no  place  in  the  Assise  of  Clarendon ;  and  the  in- 
tention obviously  was  to  abolish  it  throughout  the  realm, 
and  to  give  uniformity  to  the  criminal  mode  of  procedure 
in  every  county.  One  of  the  privileges,  however,  which 
the  towns-men  were  most  anxious  to  secure,  and  most  suc- 
cessful in  securing,  wasthatof  independent  jurisdiction,  or, 
as  it  was  commonly  expressed  in  their  own  charters, 
that  they  should  not  be  compelled  to  plead  outside.  It 
is  thus  apparent  that  the  dread  of  the  judge,  and  of  his 
extortions,  was  as  deeply-seated  in  the  towns  as  in  the 
country — that  the  word  'justice'  had  become  a  by-word 
for  that  which  all  were  anxious  to  avoid.  Thus  while  the 
towns-men  were,  unconsciously  perhaps,  laying  the  foun- 
dations of  a  far  higher  civilisation,  they  were,  unconsciously 
also,  propping  up  those  remains  of  barbarous  customs 
which  were  the  greatest  obstacles  to  progress  of  every 
kind.  They  were  supporting  the  principles  of  prirate  juris- 
diction and  compurgation — the  one  the  great  obstacle  to 
the  existence  of  a  strong  and  united  England — the  other 
die  very  essence  of  opposition  to  that  free  and  fair 
inquiry,  without  which  all  intellectual  advancement  is 
impossible.  Yet  for  this  mistake,  which  they  could  not 
have  avoided,  they  made  at  last  a  splendid  compensation, 
by  converting  their  petty  individual  independence  into 
national  liberty,  and  the  barbarism  which  had  been  forced 
on  them  by  successive  conquerors  into  widespread  order, 
security,  and  refinement 

The  purpose,  however,  of  the  legislation  which  has 
been  described,  and  the  task  which  remained  to  be  per- 
OoneMiiute  formed  in  the  future,  cannot  be  fully  understood 
without  the  aid  of  a  more  comprehensive  sketch 
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of  tlic  general  state  of  society  than  has  yet  been  given. 
The  actual  amount  of  crime,  and  its  proportion  to  the 
population,  at  the  end  of  the  twelfth  century,  cannot  indeed 
be  slated  with  any  accuracy,  but  materials  arc  not 
wanting  for  a  description  of  the  manners  and  customs, 
and  of  the  general  tone  of  thought,  which  prevailed  in 
Englantl^     ^     -       •     ' 

"~  The  universal  want  of  respect  for  human  life  Is 
shown  in  all  the  chronicles  of  the  period.  In  London, 
where  Jews  were  frequently  massacred  by  Ci«w«[»o- 
hundreds,  the  streets  were,  after  sunset,  given  t«>don. 
up  to  rapine  and  murder.  That  which  would  now  be 
called  crime  became  the  favourite  pastime  of  the 
principal  citizens,  who  would  sally  forth  by  night,  in 
bands  of  a  hundred  or  more,  for  an  attack  upon  the 
houses  of  their  neighbours.  They  killed,  without  mercy, 
every  man  who  came  irj^  their  way,  and  vied  with 
each  other  in  brutalitw^  On  one  occasion  a  band  of 
these  distinguished  mtffderers  and  burglars  marched  to 
the  house  of  a  merchant.  It  was  strongly  built  of  stone, 
but  the  assailants  were  well  provided  with  the  imple- 
ments of  house-breakers,  and  forced  a  passage  through 
the  solid  masonr)'  with  their  iron  walgcs.  They  sup- 
posed that  they  could  then  easily  satisfy  their  tliirst  for 
plunder  and  blood.  But  the  occupant  of  the  house  had 
been  forewarned  of  the  attack,  had  collected  his  servants, 
and  had  invited  his  friends  to  aid  him.  The  leader  of 
the  robbers,  who  was  known  as  Andrew  lUicqiiinte,  was. 
perhaps,  related  to  a  sheriff  of  London  who  bore  the 
same  name.  Bucquinte  advanced  witli  a  lighted  torch 
and  with  a  brasier  full  of  burning  coals  ;  but  while  an 
attempt  was  being  made  to  increase  the  light,  by  the  aid 
of  some  candles  which  the  practised  robl>ers  had  had 
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the  forethought  to  bring  with  iheni,  the  master  of  the 
house  suddenly  sprang  out  from  hia  place  of  conceal- 
ment Biicqiiintc  attempted  to  stab  him,  but  he  wore  a 
cuirass,  whicli  resisted  llie  blow,  and  in  another  moment 
he  had  struck  off  Bucquintc's  right  hand  witii  his  sword. 
The  rest  of  die  band,  surprised  at  the  resistance,  fled 
and  left  their  leader  a  prisoner.  In  return  for  this 
desertion,  and  to  save  his  own  life,  Bucquinte  betrayed 
his  accomplices.  Among  them  was  one  John  Senex,  or 
John  the  Elder,  who  was  known  as  one  of  the  richest 
and  most  influential  men  in  London.  He  was  tried  by 
the  water-ordeal,  but  failed  to  clear  himself.  He  then 
offered  live  hundred  marks  to  the  king  for  a  pardon, 
which  was  refused,  cither  because  the  sum  was  too  small, 
or  because  the  scandal  was  too  great;  and  he  was  hanged, 
like  thieves  of  a  lower  grade. 

It  might  be  almost  safety  assumed,  without  evidence, 
that,  when  tlte  chief  mercliants  of  London  were  in  the 
habit  of  practising  burglary  and  murder,  tlie  inferior 
traders  were  not  scrupulously  honest  There  is,  how- 
ever, no  necessity  to  rely  upon  conjectures  when  contem- 
porary documents  afford  sufficient  proof  of  the  fact 
False  weights,  false  measures,  and  false  pretences  of  all 
kinds  were  the  instruments  of  commerce  most  generally 
in  use.  No  buyer  could  trust  the  word  of  a  seller,  and 
there  was  hardly  any  class  in  which  a  man  might  not 
with  reason  suspect  that  his  neighbour  intended  to  rob, 
or  even  to  murder  him. 

The  morals  of  the  court  were  no  better  than   the 
morals  of  the  shop.     There  was  no  subject  in  which  the 
Th«couniu  I't^st  writers  of  the  period  took  a  greater  delight 
than  in  the  vices  of  the  court  of  Henry   II. 
Walter  Mapes  Archdeacon  of  Oxford,  himself 
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a  courtier  and  wit,  has  described,  witli  sarcasm  but  with 
evident  enjoyment,  the  scenes  of  which  he  was  a  witness.. 
Ije  woujd  not.  he  said,  undertake  to  prove   that   the 
court  was  hell,  but  he  had  no  fear  of  contradiction  when 
he  stated  that  the  court  bore  as  great  a  resemblance  to 
hell  as  a  mare's  shoe  bears  to  a  horse's.      Hell  had  been. 
described    as   a  place   of  torment,    but    there    were    no 
torments  imagined  by  the  ancient  poets  which  were  not 
realised  in  the  court.      If  Tantalus  was  doomed  to  thirst 
for  waters  which  flowed  Iwforc  his  eyes,  but  which  he 
could  never  taste,  the  courtiers  were  alwa>'s  thirsting  for 
their  neighbour's  goods,  which  were  always  eluding  their 
grasp.      If  Si5>'phus  was  condemned  to  roll  a  huge  stone 
up  the  side  of  a  steep  mountain,  and  to  see  it  always 
bounding  away  from  him  when  he  reached  the  summit, 
the  courtiers  were  always  falling  back  into  the  valley  of 
avarice  as  soon   as  they  had   scaled   the  mountain  of 
wealth.     If  Ixion   was   bound  to  a  wheel  destined  to 
revolve  for  ever,  the  courtiers  also  were  bound  to  the 
wheel  of  fortune  ;  and  no  day  fjassed  in  which  thej'  were 
not   alternately  elated    by  some   wortiiless   success   or 
depressed  by  some  ridiculous  mishaps 

As  there  were  birds  of  ill  omen  and  of  prey  in  the 
infernal  regions  described   by  the  classical  writers,  so, 
said  Mai>cs.  there  were  birds  of  ill  omen  aiul  of  v«aUiro( 
prey  in  llie  court.    These  were  the  Justices,  the  ih«i«k  Md 
Sheriffs,  the   Under-sheriffs,   and   the   Bedels,  't^ 
whose   eyes   were    everywhere,  and  who   were  always 
careful  to  punish  the  innocent     The  acceptance  of  bribes 
was  the  great  sin  of  these  officials,  in  whose  behalf  the 
Archdeacon  quotes  the  saying  of  Ovid,  that  '  giving  is  a 
proof  of  good  sense.*     Mapes  confesses  that  the  clergy 
were  not  more  merciful  or  more  just  tlian  the  laymen, 
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and  relates  a  story  of  an  abbot  who  became  a  justice,  and 
who  exceeded  all  his  colleagues  in  extortion  because  he 
hoped  to  buy  a  bishopric  with  the  spoil.  The  avarice  of 
men  in  authority,  and  the  eagerness  of  place-hunters, 
became  a  favourite  theme  of  invective.  The  Foresters, 
especially,  whose  duty  it  \%'as  to  discover  and  punish  all 
offences  committed  upon  the  king's  hunting-grounds  were 
held  in  the  utmost  detc-station.  The  subordinates  of  the 
king's  chief  officers  were  so  numerous,  and  bore  such 
a  character,  that  tliey  were  compared  to  swarms  of 
locusts  which  devoured  everything  in  their  course,  and 
which  if  by  chance  they  left  a  single  leaf  untouched  left 
it  only  to  be  devoured  by  succeeding  swarms. 

The  chief  qualification  for  success  at  court  was  the 
power  of  making  and  appreciating  mirth.  The  mental 
gifts  which  earned  for  our  countrj*  the  name  of  '  Merric 
England.'  and  which  afterwards  displayed  themselves  in 
die  writings  and  sayings  of  humorists  and  play-wrights 
were  not  without  cultivation  at  the  end  of  the  twelfth 
centur)'.  The  foyal  favour  might  be  earned  by  a  pun  or 
a  witty  retort  almost  as  certainly  as  by  service  in  the 
field — far  more  certainly  than  by  upright  and  honourable 
conduct  The  courtiers  who  wished  to  distingiiish 
themselves  in  the  king's  presence  made  collections  of 
amusing  stories.  Geoffrey  of  Monmouth,  the  founder  of 
historical  romance,  had  recently  died,  and  had  be- 
queathed to  posterity  a  rich  mine  which  poets  have  not 
even  yet  exhausted.  The  deeds  of  Arthur  and  his 
British  knights  became  familiar  to  all  the  frequenters  of 
the  royal  palace ;  but  Geoffrey's  tales  alone  could  not 
suffice  for  the  great  and  ever  increasing  demand  for 
amusement  The  camp  in  the  Holy  Land,  and  the  city 
of  Rome  became  the  two  great  marts  for  the  Interchange 
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of  social  wealth:  cver>*  travefler 
added  new  anecdoces  lo  tbosc  vliich  woe  AxaAf  m 
circulation :  and  evcr>'  country  be^n  fo  leani  dK  &- 
vouritc  talcs  of  its  neighbours. 

The  infidelities  of  women  were  cofomonly  the  nar- 
rator's theme,  and  an  exhortation  to  avoid  matrimony 
was  the  most  common  form  of  advice  given  b}*  a  man  to 
his  friend.  War  and  intrigue  »-ere  r^arded  as  the  two 
principal  amusements  in  life,  the  acquisition  of  w«alth 
the  only  object  worth  serious  consideration.  A  con- 
sequence of  this  creed  was  that  the  husband  frequendy 
set  a  price  upon  his  wife's  virtue,  and  made  a  profit  of 
his  own  dishonour.  Fathers  were  ready  to  s^  thetr 
daughters.  and  excused  the  iniquitous  tia/&c  on  the 
ground  that  the  end  would  be  the  same  whether  tbey 
received  the  money  or  rtoL  The  unnatural  procurers 
avenged  themselves  bj'  seducing  the  wive*  and  dau^^- 
tcrs  of  their  acquaintances  and  cmploytSB  ;  they  studied 
every  art  by  which  a  mean  advantage  might  be  gained, 
and  thought  themselves  most  fortunate  when  they  ooald 
fawn  thc-msclves  into  an  office  which  gave  them  oppor- 
tunities of  extortion  and  oppression. 

When  the  courtiers  grew  weary  of  the  mittstrcTs 
id  the  jongltnir's  pranks,  when  they  were  not 
in  making  love  or  discharging  ihe 
office  of  pander,  lljcj-  bruited  the  lagging 
moments  by  the  dice,  and  by  gaming  in  every  form  then 
known.  Before  the  third  Crusade  there  was  in  England 
no  check  upon  the  vice  and  no  limit  to  the  stakes.  The 
gamester  who,  when  )'oung,  had  Ixrcn  defrauded  of  hb 
patrimony,  preyed  in  turn  upon  unsuspecting  youth.  He 
lived  upon  the  weaknesses  of  htmnn  nature,  watched 
with  pleasure  the  trembling  fmgrrs  and  flinhcd  chocks  of 
vol.  L  L 


146 


CLERICAL   COURTIERS. 


[chap.  II., 


/■ 


w 


his  victims,  led  them  on  by  apparent  carelessness  to  risk 
a  larger  sum  after  losing  a  smaller,  and  left  them  only 
when  they  could  no  longer  call  even  their  clothes  their  «- 
owa     The  dupes  often  discovered,  when  it  was  too  late,  H 
that  they  liad  never  had  a  clunce  of  winning,  but  had 
been  ruined  by  the  dishonesty  of  their  adversary.     They 
then  began  to  practise  the  arts  of  deception  for  dieir  own 
advantage,  lured  their  friends  into  the  snare  in  which 
they  had  themselvis  Ixien  caught,  and  made  tiiemsclv' 
independent  of  fortune  by  loading  the  dice. 

It  was  from  such  courtiers  as  these  that  Henry  w 
compelled  to  select  tlie  officers  whose  duty  it  was 
cTinii-Lwui    carry  out  his  legal  reforms.     His  own  court  was 

rhpCU-tsyac-  ...  ,  ,  i  .       ■ 

contins  to      Uie  greatest  impediment  to  Ins  own  best  designs, 
rane*.  for  thc  more  scrupulous  a  man  was;  the  more 

difficult  he   must  have   found  all  access   to  the  king. 
Henry  made  various  experiments,  seeking,  now  among 
the  laymen  now  among  thc  clergy  nearest  to  him,  for 
that  honesty  which  he   never  made  remunerative.      But 
he  could  neither  discover  nor  create  an  honest  Justice. 
Driven  almost  to  despair  by  the  condition  of  his  kingdom, 
he  selected,  in  1 1 79,  the  IJishops  of  Winchester,  Ely,  andl 
Norwich  to  be  his  Chief  Justices,  in  thc  hope  that  thcyj 
might  check  the  iniquities  of  their  subordinates.     But  if 
it  was  thc  function  of  the  courtier  bishops  to  see  that  the] 
law  was  impartially  administered,  they  must  have  been 
somewhat  slow  in    learning   their  duty,    for    the   whole] 
country   continued    to   suffer   from    the   abuses   againstj 
which  their  learning  and  purity  were  considered  a  safe 
guard.     The  whole  clerical  body,  indeed,  if  they  grew  no^ 
worse,  could  certainly   not  have  grown  better  between, 
this  time  and  the  end  of  the  century.     Even  the  amorous! 
Richard  I.  was  astonished  at  the  profligacy  of  tlie  men! 
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whom  he  expected  to  set  an  example  to  his  subjects.     It 

was  the  custom  of  the  secular  clergy,  he  said,  to  spend 

the  alms  extracted  from  the  Ulty  not  upon  the  poor,  for 

whom  they  were  intended,  but  in  vice  and  debauchery, 

to  pass  their  da>'s  in  guzzling  and  drinkii^.  and  to  deck 

their  mistresses  in  gay  attire,  while  they  gave  no  thought 

to  their  own  vestments  or  the  books  of  their  church.    All 

this  he  could  have  endured,  had  thev  not  carried  their        j. 

lust  into  the  homes  of  the  laymen,  and  added  adulter)'  to  '  ^        _^ 

their  other  offences.     He  did  not  even  know  where  to 

choose  a  bishop    or  an    archdeacon    whose    character 

befitted  a  preacher  of  God's  Word. 

In  such  sweeping  denunciations  as  this  there  Is,  of 
course,  some  exaggeration.  The  art  of  telhng  llie 
simple  truth  was  not  cultivated  in  the  age  of  chivalry  ; 
but  the  simple  truth  was  that,  though  the  social  con- 
dition of  England  gave  better  reason  for  hope  than  at 
any  time  since  the  Romans  had  quitted  the  island,  it 
was,  according  to  modern  ideas,  almost  incredibly  de- 
praved. There  is  difficulty  in  realising  a  state  of  society 
in  which  one  archdeacon  considers  it  a  good  joke  to  trace 
the  rescmbttncc  between  the  infernal  regions  and  a  court 
consisting  in  great  part  of  ecclesiastics,  and  in  which 
another  archdeacon  devotes  energies  and  abilities  by  no 
means  contemptible  to  scurrilous  attacks  upon  his  supe- 
riors, and  afterwards  descends  to  the  most  abject  supplica- 
tions. Peter  of  Blois,  Archdeacon  of  London,  had  no 
hesitation  in  describing  a  certain  prelate  as  a  m<mKtcT  of 
iniquit)'.  This  bishop,  he  said,  hated  honest  men.  took 
the  prudent  by  surprise,  lured  the  unwary  into  his  toils, 
robbed  the  rich,  oppressed  the  poor,  never  did  a  good 
action,  and  was  a  nuisance  to  all  mankind.  He  would 
never  listen  to  what  others  had  to  say ;  he  would  only 
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consider  what  others  had  to  give.  He  had  no  pity  for 
the  afflicted  and  no  indignation  against  the  cniel  or 
unjust.  He  rejjarded  ever)'  event  as  a  pretext  for  the 
extortion  of  money  by  fair  means  or  by  foul.  He  made 
his  demands  with  a  shameless  face :  he  felt  no  gratitude 
to  those  who  gave,  he  showed  no  mercy  to  those  who 
refused.  There  was  no  human  tic  which  could  bind  him. 
no  ai>peal  which  could  move  him,  no  hope  of  his  im- 
provement. Hated  by  all  who  knew  him,  he  was  him- 
self  a  hater  of  law  and  order,  a  dcspiser  of  good  faith,  a  S 
breaker  of  his  word,  slothful  in  action,  and  furious  in 
anger.  At  tabic  he  rendered  himself  disgusting  by  his 
gluttony,  his  drunkenness,  and  his  filthy  languagt:.  He 
had  no  moderation  in  prosperity,  and  no  courage  In 
adversity.  He  cared  nothing  for  the  sanctity  of  his 
office,  and  had  lost  all  capacity  for  friendship,  all  regard 
for  honesty,  and  all  sense  of  decency. 

It  will  be  seen,  from  this  specimen,  that  the  language 
of  the  most  cultivated  writers  of  the  period  was  as  violent 
Thecicm  ui  ^  *'^^  Spirit  of  the  times,  for  the  letters  of  Peter 
i^M«^'"  ^^  Hlois  do  not,  excejit  perhaps  in  superior  Ilte- 
2^^'SJ^  rary  skill,  differ  in  character  from  those  of  his  con- 
*'"■  temporaries.     Nor  indeed  was  it  only  in  words 

that  the  clergy  conformed  to  the  manners  of  their  age. 
Like  their  predecessors  of  earlier  days,  they  would  resort 
to  main  force  when  they  saw  no  other  means  of  attaining 
an  end.  Thus,  it  had  long  been  maintained  by  the 
Archbishops  of  York,  that  an  Archbishop  of  Canterbury 
could  never  justly  claim  the  Primacy  of  all  England  by 
virtue  of  his  sec,  hut  only  by  virtue  of  his  prior  consecra- 
tion when  he  happened  to  have  been  consecrated  before 
the  existing  Archbishop  of  York.  When  Thomas  & 
Beckct  was  succeeded    by    Richard,    Prior  of    Dover, 
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Roger  the  Archbishop  of  York  became  the  senior  Melro- 
l>olitan.  and  asserted  his  claim  to  the  Primacy.  Richard 
strenuously  opposed  his  rival.  A  council  %vas  summontxl 
by  tlic  Papal  Lejjalv.  to  meet  at  Westminster.  The  usual 
seat  of  tlie  Primate  was  on  the  legate's  ri^hl  hand,  and 
the  Archbishop  who  could  occupy  that  position  would 
exhibit  himself  to  the  assembled  ecclesiastics  as  the  head, 
of  the  English  Church,  while  the  Archbishop  who  faihxl 
to  secure  it  would  appear  to  have  yielded  to  his  rival. 
Roger,  Ixjng  die  weaker  of  the  two  disputants,  was  the 
first  to  appear  in  the  council-chamber,  and  lost  no  time 
in  seating  himself  in  the  place  of  honour.  Richard, 
when  he  entered,  rcftiscd  to  take  any  seat  but  that  which 
was  occupied  by  Roger.  Loud  and  angry  words  were 
followed  by  blows,  and  a  hand-to-hand  fight  ensued 
between  the  clergy  of  tlie  two  provinces.  Numbers  in 
tlie  end  prevailed,  and  Canterbury  proved  itself  superior 
to  York  in  physical  prowess.  Roger  was  ignominiously 
dragged  from  the  chair  which  he  had  appropriated,  and 
was  trampled  in  the  dust  by  his  victorious  enemies. 
Pointing  to  his  tattered  robes,  he  asked  redress  of  the 
Cardinal- Legate,  whodissolved  the  council,  and  announced 
that  the  dispute  must  be  decided  at  Rome:  It  docs  not, 
however,  appear  that  the  Pope  expressed  any  displeasure 
at  this  tumult,  or  that  either  of  the  Archbishops  lost  any 
of  lliat  respect  which  he  had  previously  won.  ^^ 

When  the  two  chief  ecclesiastical  dignitaries  of^he 
realm  were  not  ashamed  to  engage  in  a  furious  brawl,  it 
may  well  be  bclie\-ed  that  the  inferior  clergy  were  vajver 
not  on  all  (Kxasions  respecters  of  the  law.  "*"*■ 
Their  ambition,  combined  i>erhaps  with  their  supcrstr- 
tion,  led  them  into  some  remarkable  crimes,  which  it  is 
difficult  to  narrate  with  becoming  gravity.     The  miracles 
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which  were  supposed  to  be  wrought  by  the  bodies  or  by 
any  relics  of  saints  invested  the  burial  places  of  holy  men 
with  extraordinary  sanctit)'.  Not  only  did  Henry  II. 
make  pilgrimajjes  to  the  tomb  of  tht:  murdered  and 
sainted  Uccket.  but  Louis  VII.  of  France  crossed  the 
Channel  to  beg  the  intercession  of  Saint  Thomas  of 
Canterbury  in  favour  of  his  afflicted  son.  Fortunate, 
indeed,  was  the  monastery  or  the  church  which  possessed 
any  wonder-working  remains,  and  strange  the  means  by 
which  they  were  obtained.  So  great  was  the  value  set 
tipon  them  that,  like  the  wealth  of  this  world,  they 
tempted  men  to  be  dishonest 

In  the  Abbey  of  Bodmin  rested  the  bones  of  Saint 
Petroc,  the  virtues  of  which,  it  may  be  supposed,  had 
siMitaecf  grown  famous  in  the  dialects  of  Britanny  and 
iioni-d  by  n.     Comwall.   Martin,  one  of  the  canons  of  Bodmin, 

Kcligloiu 

Hoiiw  was  persuaded  to  escape  from  the  house,  to  carry 

off  with  him  the  remains  of  the  Saint,  and  to  bestow  them 
upon  an  Abbey  in  Britanny.  He  succeeded  perfectly  in  his 
design  ;  the  Breton  monks  received  the  treasure  with  ex- 
nltation,  and  without  remorse  for  the  theft  of  which  they 
rendered  themselves  the  accomplices.  The  Prior  of  Bod- 
min, as  soon  as  he  discovered  the  loss  which  he  and  his 
brethren  had  sustained,  presented  himself  to  the  king,  and 
related  his  misfortune.  Henry  promised  his  aid.  and  directed 
a  letter  to  the  Justice  of  Britinny.  in  which  authority  was 
given  to  enforce  the  restitution  of  Saint  Petroc's  body. 
The  justice  placed  himself  at  the  head  of  his  retainers,  and 
rode  to  the  doors  of  the  Breton  abbey.  The  abbot  and 
monks  were  at  first  obstinate  in  their  refusal  to  give  up 
their  ill-gotten  prize :  but  the  justice  warned  them,  with 
an  oath,  that  unless  they  delivered  it  to  him  without 
further  delay,  he  would  take  it  by  force,  as  tlie  king  had 
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bidden  him.  This  argument  at  last  prevailed,  and  the 
justice  received  from  them,  as  he  supposed,  the  remains 
of  the  saint.  When,  however,  the  Prior  of  Bodmin 
received  again  the  object  of  his  monastery's  venera- 
tion and  pride,  he  was  seijied  with  a  horrible  suspicion 
that  his  dishonest  enemies  were  sliU  defrauding  him,  and 
that  they  had  substituted  another  and  less  holy  body  for 
the  body  of  Saint  Petroc.  Nor  could  he  be  satisfied  that 
the  remains  Ixad  been  really  restored  in  their  integrity 
until  the  Breton  abbot  and  monks  had  con6rmed  their 
protestations  by  an  oath  taken  on  the  relics  of  their  own 
house.  He  must  have  had  a  remarkable  faith  in  the 
power  of  such  things  to  give  honesty  and  veracity  to 
thieves. 

The  possession  of  holy  relics,  however,  was  but  one 
of  the  many  sources  of  wealth  enjoyed  by  the  religious 
houses.  The  monasteries  derived  immense  revenues  from 
lands  which  supi>orted  the  dignity  and  contribviied  to  the 
pleasure  of  the  Abbot  or  the  Prior.     They  fur-  tvcvrjy 
nished.  perhaps,  an  entertainment  for  the  king  *^''''^"- 
when  he  travelled   through  his    realm,  and   their  doors 
were  not  always  closed  against  mere  humble  wayfarers. 
Kul  they  were  not,  as  might  be  supposed,  so  many  foun- 
tain-heads of  charity  devoting  their  riches  to  the  relief  of 
the  poor.     The  clergy  did,  without  doubt,  distribute  alms, 
but  thty  first  received  the  alms,  not  in  the  shape  of  rents 
from  their  own  manors,  but  in  the  shape  of  gifts,  certainly 
from  the  Royal  Exchequer,  and  probably  also  from  private 
individuals.     It  is  in  no  sense  true  that  the  burden  of 
f^p]K>rting  those  who  could  not  support  themselves  was 
■first  thn>wn  on  the  laity  or  on  the  State  when  the  monas- 
teries were  dissolvwi.      Even  as  early    as  the  time  of 
Henry  II.  provision  out  of  the  ro>'al  income  was  nude  for 
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the  sick  in  all  the  chief  cities  and  in  many  of  the  smaller 
towns.  Persons  who  were  disabled  by  blindness  or  by 
other  permanent  infirmity  received  special  grants.  The 
task  of  distribudun  was  naturally  enouyh  entrusted  to 
those  members  of  the  clerical  body  who  preferred  a  life  of 
active  charity  to  the  excitement  of  the  court  or  the  useless 
misery  of  an  anchorite's  cell.  Many  of  the  religious 
houses  also  received,  year  after  year,  sums  of  money  for 
which  tliey  alleged  some  special  need.  The  payments, 
however,  to  monasteries,  by  virtue  of 'tlie  king's  writ,  are 
rare  in  comparison  with  remissions  of  payments  due  from 
the  monasteries  to  the  Crown.  !t  is  difficult  to  conceive, 
when  all  these  advantages  are  borne  in  mind,  that  the 
disbursements  of  abbeys  or  priories,  under  the  head  of 
public  duties,  could  have  exceeded  their  receipts  in  one 
form  or  other  from  the  king's  sheriffs.  Almost  all  the 
alms  either  to  religious  houses  or  to  tlie  sick  became  es- 
tablished as  annual  payments  and  were  deducted  in  each 
county  from  tlie  total  sum  due  to  the  Treasury ;  the  tem- 
porary exemptions  also  were  soon  established  in  like 
manner  by  a  kind  of  prescription,  though  they  were  not 
officially  classed  under  tlie  same  head. 

In  these  facts,  and  in  the  ancient  rule  that  a  share  of 
the  tithes  was  for  the  poor,  are  perhaps,  to  be  found  the 
first  rudiments  of  the  doctrine  tliat  the  Stale  should  help 
those  who  are  otherwise  helpless^ — ^Jn  short,  of  our  modem 
poor-laws.  The  poor,  indeed,  are  frequently  mentioned 
in  the  laws  or  dooms  antecedent  to  the  Conquest ;  but 
bare  precepts,  without  records  of  the  mode  of  working, 
though  they  may  be  used  to  butld  up  a  theory,  give  but 
little  aid  ill  the  narration  of  facts.  It  must  of  course  be 
remembered,  that  long  before  and  long  after  the  Conquest 
those  classes  of  the  laity  which  were  nearest  to  tlie  con- 
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ditton  of  paupers  had.  except  perhaps  in  tlic  towns,  and 
among  the  numerous  hordes  of  brigands,  a  superior  lord, 
who.  with  all  hU  bnitalitj'.  would,  for  obvious  reasons,  be 
reluctant  that  a  dependent  should  starve.  The  poor,  in 
the  modern  sense  of  the  term,  could  hardly  have  had 
any  existence,  except  as  poor  townsmen  or  as  poor  eccle- 
siastics. Before  the  Conquest,  the  man  who  had  no  lord 
was  r^jarded  as  a  thief;  after  the  Conquest,  the  same 
principle  is  apparent  in  those  regulations  by  which  a 
stranger  was  forbidden  to  remain  more  than  one  night  in 
a  town  and  the  sheriffs  of  each  county  were  commanded 
to  register  die  names  of  all  fugitives  from  other  shires. 
The  burden  of  relieving  the  poor  must,  therefore,  have 
been  but  light,  and  was  distributed  in  effect  as  nearly  as 
possible  in  the  manner  in  which  it  is  distributed  at  tliu 
present  time.  U  was  borne  not  by  the  Church,  but  by 
the  public — in  part  by  the  great  land-holders,  In  part  by 
those  other  classes  which  could  afford  to  pay  taxes.  The 
Icing's  revenue  was  the  revenue  of  the  State  ;  and  it  was 
therefore  practically  at  the  expense  of  the  State  that  all 
grants  were  made,  and  out  of  taxes  upon  the  people  that 
all  deficiencies  were  repaired. 

It  is  pleasant  to  dwell  for  a  moment  on  this  one 
bright  spot  In  die  desert  of  mcdiarval  cruelties :  to  see 
that  there  was  one  form  in  which  comj>assion 
was  not  wholly  extinct — to  know  thai  a  cripple, 
if  he  did  not  cliance  to  be  also  a  heretic,  was  sometimes 
supported  by  his  more  fortunate  fellow-countrymen.  It 
is  pleasantcr  still  to  reflect  that  this  charity — this  higher 
conception  of  Christianity — prevailed,  in  the  end,  over 
that  bigotry  which  made  orthodoxy  almost  a  synonym  for 
ferocity.  But  any  one  who  lianishes  from  his  mind  thoce 
exhibitions  of  inhuman  haired  which  were  called  forth  by 
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the  very  name  of  a  heretic  cannot  realise  to  himself  the 
oondition  of  society  at  the  end  of  the  twelfth  century. 

At  this  period  numerous  sects  had  arisen,  and  come 
into  prominence  in  the  soudi  of  France.  In  spite  of 
Aupeniano-    persecution  at  home,  they  succeeded  in  making 

of  hefWtci  in  i  \  r>,  e       \ 

lingtond.        numcrous    converts    abroad.       One    of   them, 
known  as  diat  of   the    Publicans  or  Paterines,   sprang 
up,  or  was    revived,  in  Gascony.  spread  thence  through 
France,  Spain,  Italy  and  Germany,  and  at  hst  appeared 
in  lingland.      The  preachers    of  the  new  doctrines  in 
England  were,  it  is  said,  not  very  numerous,  and  were 
Germans  by  birth.    The  contemporary  writers  differ  very 
materially  in  their  accounts  of  the  success  attained  by 
these  missionaries,  but  unite  in  attributing  to  them  the 
most  revolting  doctrimis    ;uid    practices.       In    the    nine- 
teenth century,  it  is  hardly  necessary  to  remark  that  the 
tenets  held  by  heretics  in  the  twelfth  century  are  not  to 
lie  correctly  ascertained  from  the  writings  of  their  adver- 
saries ;   and  the   heretics   have   not   been  permitted   to 
address    posterity    for    themselves.       It    was.    however, 
commonly  believed  that  these   Paterines  scoffed  at  the 
Sacrament  of  the  Lord's  Supper,  and  abjured  baptism, 
matrimony,  and  the  unity  of  the  Catholic  Church.     It 
was  tlieir  custom,  as  reported,  to  meet  in  the  evening  in 
order  that  they    might  celebrate    the    rites  which  they 
declared  to  be  essentially  Christian  and  strictly  in  .accord- 
ance with  the  leaching  of  the  Apostles.     The  only  positive 
doctrine  which  was  enunciatal  was  that  true  charity  con- 
sisted in  doing  or  suffering  what  any  Christian  brother  or 
sister   might  desire.      After  certain   hymns   had    been 
hummed,  rather  than  sung,  the  lights  were  extinguished, 
and  the  brothers  and  sisters  indulged  their  passions  as 
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they  pleased.  So,  at  least,  says  Walter  Mapes,  afterwards 
Archdeacon  of  Oxford. 

The  Patcrines.  however,  may  be  considered  to  have 
cleared  themselves  from  the  charge  of  mere  reckless  de- 
pravity by  their  conduct  in  the  time  of  trial,  iniiuman 
They  might  have  preserved  their  lives  and  uwm 
found  opportunities  for  the  gratification  of  their  lusts 
had  they  been  without  real  faith  and  willing  to  recant. 
But,  though  their  converts  wavered,  the  heretics  who  had 
come  from  beyond  the  sea.  adhered  stubbornly  to  their 
creed.  A  council  of  Bishops  assembled  at  Oxford 
in  the  year  ti6o.  The  Paterincs  were  bidden  to  do 
penance  for  their  opinions  and  to  be  reconciled  with  the 
Church,  but  they  were  deaf  both  to  persuasion  and  to 
threats,  and  they  cried  out.  in  the  words  ef  the  Saviour. 

*  Blessed  are  tljey  which  are  persecuted  for  righteous- 
ness' sake,  for  theirs  is  the  kingdom  of  heaven.'  The 
Bishops,  without  further  delay,  delivered  the  heretics  to 
the  civil  arm  for  punishment.  The  Paterines  displayed 
as  much  firmness  as  the  martj-rs  of  earlier  times.  Their 
foreheads  were  scared  with  a  hot  iron  so  that  everj*  passer- 
by might  know  the  men  who  had  committed  the  crime  of 
thinking  for  themselves.  Their  garments  were  torn  off 
from  the  waist  upwards,  and  they  were  whipped  publicly 
through  the  streets.  They  raised  no  cry  in  their  anguish, 
they  Invoked  no  curses  upon  their  tormentcrs,  but  they 
repeated  again  and  again   the  words  of  their  Master : 

•  Blessed  are  ye  when  men  shall  revile  you.  and  persecute 
you,  and  shall  say  all  manner  of  evil  against  you  falsely, 
for  My  sake'  Every  Englishman  was  forbidden  to  give 
them  food  or  shelter,  and  the  brand  on  their  faces 
marked  them  out  as  objects  for  the  exercise  of  cruelty. 
An  Englisli  ecclesiastic,  who  lived  at  the  time,  haa  related. 
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in  a  [one  of  exultatiun,  tliat  it  was  winter  when  these  un- 
happy foreigners  were  driven  from  the  principal  seat  of 
English  learning  into  tlieopen  country,  that  the  frost  was 
intense,  that  no  honest  English  heart  was  moved  to  com- 
passion by  tlie  harshness  of  the  sentence,  and  that  the 
enemies  of  the  Church  died  in  the  torments  of  cold  and 
starvation. 

Cruelty  begets  cruelty  as  certainly  as  animals  beget 
their  like.  When  the  Church  slew  her  enemies  in  a 
manner  which  was  not  brutal  only  because  bnites 
are  more  merciful,  when  ecclesiastics  exhorted 
one  another  to  inflict  such  punishments  upon  heretics 
that  no  human  being  might  in  future  become  heretical, 
the  heretics  themselves  began  to  imitate  their  oppressors. 
Forbidden  to  worship  as  their  consciences  taught  them, 
forbidden  to  enter  the  houses  of  orthodox  believers,  for- 
bidden even  to  purchase  the  necessaries  of  life,  the  per- 
secuted who  survived  their  persecutions  were  compelled 
to  join  communities  of  ouUaws.  There  were  many  such 
bands,  each  numbering  many  thousands  of  persons  in 
U'arious  parts  of  Europe.  They  served  as  mercenary 
soldiers  under  any  prince  who  could  afford  to  hire  them 
or  could  promise  them  booty.  They  were  known  as 
Routiers  or  Hrabazons.  and  it  was  said  that  some  of  them 
at  least  had  been  originally  formed  in  Brabant.  In  their 
ranks  any  man  was  well  received  who  could  atld  to  their 
strength,  and  any  woman  who  could  contribute  to  their 
pleasure.  They  never  enquired  too  curiously  into  the 
faith  of  their  associates,  and  they  demanded  no  virtue 
except  fidelity  to  their  own  body.  When  monasteries 
Were  sacked  and  tlie  inmates  murdered  or  ravished, 
when  towns  and  even  cities  were  burnt  to  the  ground, 
anil  when  it  was  discovered  that  there  were  at  least  some 
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heretics  among  the  offenders,  the  Church  began  to  regard 
the  Brabazons  as  one  of  the  heretical  sects,     h  does  not, 
however,  appear  that  they  hcM  any  positive  doctrine  in 
common,  or  any  sentiment  except  hatred  of  the  consti- 
tuted authority.  In  their  body  every  class  was  represented, 
and  every   form  of  discontent  was  permitted   to  exist. 
They  received  with  equal  favour  heretics  of  all  shades  of 
opinion,   ecclesiastics  who  had  incurred  the  censure  of 
superiors,  fugitive  monks,  robbers,  and  men  who   were 
in  peril  of  death  for  political  offences. 

Mercenaries,  such  as  were  the  Urabazons,  and  the 
Brabazons  themselves  were  employed  in  the  civil  war> 
between  Stephen  on  the  one  side,  and  the  SQt>nwofii>B 
Empress  and  her  son  on  the  other.  Henry  II.  i«rtttri«ni. 
as  soon  as  he  was  firmly  established  on  the  throne, 
sent  the  Urabazons  out  of  the  kingdom,  probably  at  the 
Instigation  of  the  clergy.  It  does,  not,  however,  appear 
that  any  great  good  %vas  achieved  by  this  attempt  to 
abolish  heresy  and  brigandage  at  one  blow.  The  evil 
did  not  lie  in  a  single  sect,  or  a  horde  of  robbers 
bearing  a  single  name,  or  even  in  paying  mercenaries  to 
secure  the  throne.  It  was  far  more  deeply  seated  in  the 
barbarism  of  the  times,  and  was  inherited  from  those  sad 
days  when  the  Northern  plunderers  had  torn  the  Roman 
Empire  to  pieces.  It  was  not  to  be  eradicated  for  many 
another  generation,  and  has  had  its  crffect  even  u|><m 
the  present  age.  Not  all  the  legal  reforms  of  Edward  I. 
could  do  more  than  slightly  modify  it — much  Icm  ih« 
reforms  of  Henry  II. 

The  position  of  the  Jews,  like  the  pwiitioo  of  ihe 
htrretics.   illustrates  at  once  the  fanai'ci*"'  and  \\\n  law- 
lessness of  the  age.     The  hc«:lio»  pro«ril»«i  Srf  ;wj«^ 
councils  could    find  refuge  only  among  foWjen  fc-X^'"" 
less  cmel  than  Uwgivcn.     Th«  J*^*-  "«**  •*«  l<»flrfi 
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protection,  wen;  never  secure  from  attacks  made  by  llie 
whole  Christian  mob  of  any  town  in  which  they  might 
have  licence  to  dwell.  Before  the  reign  of  John,  at  least, 
it  must  have  been  the  real  wish  as  well  as  the  expressed 
intention  of  the  kings  to  keep  the  Jews  harmless.  They 
contributed  in  no  small  measure  to  llie  royal  revenue, 
and  diverted  from  the  royal  officers  some  of  the  odium 
which  commonly  falls  upon  the  tax-gatherer.  They  be- 
came an  important  body  in  the  country  soon  after  the 
Conquest.  A  charter,  confirmed  by  John,  was  said  to 
have  been  granted  to  them  by  Henry  I.  The  effect  was 
that  they  might  reside  in  England  as  free  men.  might 
travel  from  town  to  town,  might  claim  redress  if  molested, 
and  might  even  hold  lands  in  pledge  until  a  loan  had  been 
repaid.  The  benefits  conferred  by  the  Norman  monarchs 
were,  however,  only  an  indication  of  services  demanded 
in  return.  The  Jews  became,  in  fact,  if  not  in  name, 
officers  of  state,  bearing  a  very  close  resemblance  to  those 
Publicans  of  the  Roman  Km|)ire  whom  tlieir  forefathers 
had  hated  and  shunned.  In  every  town  in  which  they 
settled  they  sat  continually  at  the  receipt  of  custom.  The 
genius  and  traditions  of  their  race  rendered  them,  in  all 
commercial  knowledge,  infinitely  superior  to  the  English- 
men by  whom  they  were  surroimded,  and  tliey  practically 
farmed  from  the  king  a  monopoly  of  the  money-market. 
For  the  sums  which  they  lent  upon  the  security  of  land 
they  sometimes  gained  sixty  per  cent,  per  annum,  and 
tliey  were  at  one  lime  allowed  by  law  to  gain  forty.  The 
king,  who  exacted  service  of  some  kind  from  all  his 
subjects,  exacted  a  return  for  the  privilege  which  he 
conferred  of  taking  usury  from  his  subjects.  The  ac- 
counts of  the  'Jewry'  thus  became  of  great  importance 
in  the  Exclicquer,  and  as  the  nature  of  the  transaction 
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was  not  perceived  in  thusc  rude  times,  the  tax  upon 
borrowers  went  ungrudged  to  the  king.  All  the  hatred 
of  ruined  men  towards  those  who  have  mined  them,  and 
all  the  jealousy  which  can- be  excited  by  superior  skill 
and  wealth  were  thus  combined  with  a  religious  frenzy 
against  the  Jews,  whose  avarice  certainly  was  not  all 
their  own. 

When  a  London  merchant  hoped  that  the  profits  of 
bai^gains  made  in  the  morning  might  be  increased  by 
burglaries  effected  in  the  night,  the  life  of  a  Jew  must 
have  been  a  life  of  ceaseless  apprehensions  and  horrors. 
The  trials  which  he  was  compelled  to  endure,  not  only  in 
England,  but  elsewhere,  excite  wonder  tliat  his  race 
survived,  and  invite  admiration  for  the  patience  and  for 
the  tenacity  with  which  it  remained  true  to  its  faith  ujidcr 
3  martyrdom  lasting  for  ages. 

The  treatment  suffered  by  the  Jews  is,  |>erha]»s,  best 
lustratcd  by  the  events  to  which  the  coronation -day  of 
Richard  I,  gave  birth.  The  whol<:  of  that  day's  s,™ro„th» 
doings  were  most  characteristic  of  the  age.  The  i^ri*"*"' 
ceremony  was  one  of  more  than  ordinary  mag- 
nificence, and  all  the  most  distinguished  men  in  the 
country  were  present.  From  the  king's  chamber  to  the 
altar  in  Westminster  Abbey,  the  way  was  covered  with 
woollen  cloths.  In  front  of  the  procession,  as  though  to 
proclaim  *  Peace  on  earth,  good  will  towards  men,'  marched 
the  inferior  clergy,  who  bore  aloft  the  cross  and  tlic 
candles,  sprinkled  holy  water  right  and  left,  and  waved 
censers  of  burning  incense  while  they  sang  in  full  chorus. 
They  were  followed  in  due  order  by  the  priors,  the 
abbots,  and  the  bishops,  intermixed  with  whom  were 
four  barons  holding  four  golden  candlesticks.  Next 
came  earls  and  barons,  each  entrusted  witli  some  of  the 
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insignia  of  royalty — the  sccptn;,  the  dove,  the  golden- 
hiltcti  swords  in  sheaths  of  clotli  of  jjold.  the  robes,  and 
the  jewelled  crown.  Close  behind  the  crown  walked 
Richard  himself,  with  a  bishop  on  cither  hand,  bentath  a 
silken  canopy,  supported  by  four  barons  on  four  lances. 
A  crowd  of  nobles  and  privileged  officials  brought  up  the 
rear.  In  the  Abbey,  Richard  took  the  coronation  oath, 
was  anointed  by  the  Archbishop  of  Canterbury,  robed, 
crowned,  and  enthroned  according  to  custom.  All  seemed 
happy  in  Westminster  that  Sunday  morning,  all  prepared 
to  make  merry.  From  the  palace  to  the  Abbey,  and 
from  the  Abbey  back  to  the  i>alace,  bright  faces  and 
ji-iy  colours  seemed  to  betoken  nothing  but  joy.  The 
king  and  the  nobles  took  their  sisiLs  in  the  jxilace-hall, 
glad  to  exchange  the  restraint  of  the  past  solemnity  for 
ihc  freedom  of  a  royal  banquet.  But  in  the  midst  of  thii 
feast,  high  above  the  loud  voices  and  loud  laughter  of  J 
the  rough  king  and  his  rough  guests,  were  heard  the 
sounds  of  strife  in  the  outer  court. 

When  the  king  had  re-entered  his  palace,  some  of  the 
leading  members  of  the  Jewish  community,  laden  with 
MiMocreof  costly  gifts,  attempted  to  make  their  way  into 
i^ndon.  the  royal  presence.  The  Jews  had  been  ex- 
pressly forbidden  to  show  themselves  at  the  coronation, 
for  it  had  always  been  considered  a  profanation  for  a  Jew 
to  enter  a  Christian  church,  or  to  be  present  at  a 
Christian  ceremony.  The  intruders,  for  so  they  seem  lo 
have  been  considered  by  reason  of  the  prohibition,  were 
instantly  known  by  their  features  to  be  Jews,  and  were 
e-xpelled  with  insults  and  blows.  The  cry  of '  The  Jews' 
was  raised,  and  that  cry  sufficed  to  rouse  the  whole 
populace  to  fury.  It  was  Sunday,  and  every  inhabitant 
of  the  city  had  been  free  to  join  the  crowd  at  Westminster, 
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to  gnin,  perhaps,  a  glimpse  of  the  procession,  and  to 
indulge  himself  in  every  pleasure  within  his  reach.  It 
was  Sunday,  and  all  London  was  making  holiday  in 
honour  of  the  new  and  popular  king.  It  was  Sunday,  and 
this  was  the  day  on  which  the  Jews  had  dared  to  pollute 
the  approaches  to  the  royal  court.  It  was  Sunday,  the 
Lord's  day,  the  day  on  which  the  Redeemer  had  risen 
from  the  dead,  after  he  had  been  crucified  according  to 
the  wish  of  the  Jews.  *  The  Jews ! '  cried  the  mob,  bent 
on  enjoying  the  day.  and  determined  to  have  vengeance 
at  once  for  all  past  iniquities,  and  for  this  new  insult  to 
the  Christian  faith  and  the  Christian  king.  Irresistible 
numbers  marched  to  the  Jews'  quarter  in  the  city.  They 
killed  ever)'  Jew  who  came  in  thdr  way.  They  broke 
into  every  Jewish  house  which  wxs  not  strong  enough  to 
resist  their  blows.  They  passed  all  the  afternoon  erf  that 
Sunday,  and  the  whole  of  the  following  night,  in  murder, 
robbery,  and  destruction.  They  set  fire  to  the  houses 
which  they  had  sacked,  and  the  flames  spread  to  the 
dwtrllings  of  the  Christians.  They  laid  the  richest  part  of 
the  capital  in  ruins  in  showing  their  loyalty  to  Church 
and  King.  Such  was  the  London  of  the  twelfth 
century. 

The  news  of  this  riot  became  the  signal  for  attacks 
upon  the  Jews  in  many  of  the  other  principal  towns. 
York  was  the  scene  of  an  outrage  ex-en  more  .  „_^ 

Al  Yon, 

horrible  than  that  which  haddi^raced  London. 
The  Jews  became  alarmed  at  the  menaces  of  the  popu- 
lace, and  fled  for  refuge  to  the  Castle.  The  Constable 
promised  them  his  protection  and.  for  a  time  at  least,  kept 
his  word.  One  day.  howc\cr.  he  left  ihc  castle,  and  the 
Jews  su-iuected  that  he  int^^ndcd  to  bctniy  them,  in  order 
that  he  might  secure  for  himself  the  greatest  share  of  their 
VOL.   ■■ 
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wealth.  In  the  extremity  of  their  fear  they  closed  the 
gates,  and  excluded  the  Constable  from  the  castle  in  which 
he  had  given  them  shelter.  Not  only  the  mob,  but  the^ 
officers  whose  duty  it  was  to  hold  the  mob  in  check,  were" 
exasperated  by  tliis  defiance  of  the  king's  authority.  The 
castle  was  besieged,  and  the  Jews  had  no  hope  eiriier  offl 
succour  or  of  escape.  They  saw  that  death  was  inevitable, 
and  the  grt'atcr  portion  of  them  resolved  to  disappoint  the 
wrath  of  their  enemies  by  committing  suicide.  With 
iheir  own  hands  they  killed  their  wives  and  children,  set 
fire  to  the  castle,  and  put  an  end  to  llieir  own  lives. 
When  the  Christians  of  York  stormed  the  walls,  they 
found  no  defenders,  no  human  beings  but  a  few  wretches 
who  had  lacked  the  courage  to  anticipate  tlieir  fate,  or 
whose  religious  scruples  had  restrained  them  from  follow* 
ing  the  exampleof  their  comrades.  Upon  these  miserable 
suppliants  for  mercy  the  assailants  were  not  ashamed  to 
wreak  their  vengeance ;  and  the  last  of  tlie  Jews  in  the 
castle  was  put  to  death  by  men  who  lived  around  the 
cathedral  of  an  archbishop,  and  by  men  who  displayed 
the  Cross  as  soldiei-s  devoted  to  the  service  of  Christ. 

At  Lynn  there  was  a  riot,  in  which  fire  and  sword 
were  carried  into  the  Jewish  quarter ;  and  while  the 
A)  LjTOi,       houses  of  Jews  were  blazing,  and  the  conjseS' 

Siitinfunlinni] 

uncoin.  of  Jews  Were  strewn  about  the  streets,  the' 
wealth  which  these  enemies  of  Christianity  had  accumu- 
lated was  carried  on  board  ship.  At  Stamford,  during 
the  great  fair,  the  Jews  were  compelled  to  take  refuge  in 
the  Castle  ;  and  the  Crusaders,  who  had  been  exhibiting 
their  crosses  to  the  wondering  crowd,  sacked  the  deserted 
houses,  carried  off  tlieir  booty,  and  escaped  all  punish- 
ment. At  Lincoln,  loo,  there  were  outrages,  of  which  the 
chroniclers  have  not  preser^-ed  a  full  account,  but  which 
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the  Rolb  of  the  Exciieqaer  dxw  to  hive  been  sot  less 
violent  than  those  perpetialed  tn  other  unrm.  No 
ailequatc  retribuiioa  ovcftook  the  ofenderfc  A  fev  ody 
were  hanged  in  Loodon :  m  York  ihirqMBae;  and  in 
Lincoln  no  kss  ihaa  ouMty-lbiir  wen  amertaed  Ibr  parti* 
cipadon  id  these  deeds  of  HnodAcH  Tbefislsaf  nanMs 
are  not  without  their  tmerest :  dK]r  show  desHy  thai  the 
mobs  were  not  coiupoaed  sulclj  ol  friwinwp  tsmes  tK 
soldiers  e^er  to  pcaoiie  tboae  vices  far  -mSaA  an  in* 
dnlgence  had  been  pcodumed.  bat  thai  die  bcffer  i 
of  the  po{>ulatioa— the  uaden,  the  homdiQ 
even  the  nobles— displaj'ed  zeal  far  the  ooaiog  OuBde 
by  attackii^  the  Jews. 

At  this  time — at  the  mil  ■Jini «tf  Ridanl  I. — aH  iIk 
chi^-alry-  of  Eur<^  affected  lo  Gve  far  the  angle  ] 
of  wresting  the  Holy  Sepaldire  firooi  the 
In6del.  The  whole  of  ChriHoidan  hid  been 
excited  to  a  fen-our  soch  as  had  been  UBlmi»u  sinoe  the 
[]a)-s  of  the  early  pcnecotioai.  Ii  m^bt.  tberefacc.  be 
supposed  thjit.  if  the  necwfiij'  far  laws  canriniicH  to  catK 
in  the  mid^  of  sudi  rd^iona  eodbuiiaMn,  the  eaiMiog 
laws  ncFc,  at  least,  cheerfully  obeyed,  sad  that  then:  ooidd 
but  rarely  have  been  occauon  for  the  inftctioo  of  pumsb- 
ment.  As  the  imaginatioa  travelft  hack  thrai^h  the  loi^ 
centuries  of  the  past,  it  is  lenpted  to  raiw  a  picture  of 
the  purest  innocence  animated  by  a  i^xrit  of  the  most 
holy  self-dcniaL  It  aees  bcroea.  ahtokftdy  without  fear 
and  without  reproach,  battling  for  no  earthly  honour,  but 
%hting  their  way  to  the  kingdom  of  heaven  at  the  gates 
of  Jeriisalcm.  It  hears  the  prayers  of  the  sick,  of  the. 
women,  and  of  the  tittle  children  for  the  suoceas  of  the 
Christian  arms.  It  has  no  e>'es  for  the  foulncM  of 
mcdiarval  iniquity.     The  external  aspect  of  a  Crusade  ts 
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not  unlike  a  painting  of  some  rich  tropical  scene,  in  which 
the  artist  bids  us  remember  only  the  luxuriance  of  vege- 
tation, the  brightness  of  the  sky,  and  the  plumage  of  the 
birds — in  which  he  makes  us  forget  that  disease  is  inhaled 
with  everj-  breath,  and  that  corpses  lie  rotting  in  the 
jungle.  Romance  has  made  the  Crusades  her  own.  has 
exhibited  to  all  the  world  the  beauties  which  she  has  dis- 
covered in  them,  and  has  hidden  away,  where  she  could, 
the  horrors  of  the  age. 

To  the  strength  of  the  first  two  Crusades,  the  British 
Islands  contributed  little ;  but  nothing,  perliaps,  better 
in.ioric»iiy  illustrates  the  moral  condition  of  Northern 
Hicmonii       Europe  during  the  eleventh  and  twelfth  cen- 

ccpodilioo  of  .  ,  1  1   .  f       \  1      ■ 

Europe  tunes  tlian  the  history  of  those  expeditions. 
The  forces  which  had  received  a  plenary  indulgence  for 
all  crimes,  and  which  had  been  excited  to  more  than 
ordinary  ferocity  by  the  language  of  preachers,  commonly 
displayed  llic  cruelty  without  the  discipline  of  brigands. 
If  they  had  devoted  themselves  to  the  .service  of  God, 
they  convinced  the  inhabitants  of  the  towns  on  their  line 
of  march  that  they  had  ceased  to  respect  the  laws  of  man. 
They  considered  tliemselves  privileged  to  gratify  every 
wish  and  every  lust  as  it  arose.  They  recognised  no 
rights  of  property,  they  felt  no  gratitude  for  hospitality, 
and  they  pos-scsscd  no  sense  of  honour.  They  violated 
the  wives  and  daughters  of  their  hosts  when  they  were 
kindly  treated,  they  devastated  the  lands  of  friends  whom 
they  had  converted  into  enemies,  they  resorted  to  wanton 
robbery  and  destruction  in  revenge  for  calamities  which 
they  had  brought  upon  themselves,  They  believed  that 
they  proved  their  superiority  to  Mahommcdans  by 
slaughtering  the  defenceless  Jews ;  and  tliis  was  the  only 
exploit  in  which  the  first  divisions  of  the  Crusaders  could 


J 


CHAF.  II.)       m  THE  FIRST  TWO   CRUSADES. 


boast  of  success.  The  bodies  led  by  Walter  Sans-AvoJr, 
by  Peter  the  Hermit,  and  by  Gottschalk,  suffered  defeats 
almost  as  disgraceful  as  their  previous  conduct  After 
tlirce  years,  however,  of  toil  and  suffering,  and  after  a 
loss  of  lives  which  the  chroniclers  estimate  by  hundreds 
of  thousands,  the  object  of  the  first  Crusade  was  attained. 
and  the  Christians  were  in  possession  of  the  Holy 
Sepulchre.  Soldiers  displaying  conspicuously  the  Cross 
of  the  Prince  of  Peace  burst  in  all  the  pride  of  war 
through  the  gates  which  He  had  entered  meekly  riding 
upon  an  ass.  Where  He  had  taught  love,  and  pity,  and 
tenderness,  where  they  believed  that  He  had  healed  the 
sick  and  raised  the  dead,  they  gave  vent  to  all  the 
passions  of  savages,  they  refused  all  quarter  to  their 
enemies,  they  caused  torrents  of  blood  to  flow  through  the 
streets.  On  the  vcrj*  spot  where  Joseph  and  Mary  had 
found  Him  instructing  tlie  Doctors,  and  where  He  had 
overthrown  the  tables  of  the  money-changers  in  the 
Temple,  one  of  the  highest  Christian  generals  eagerly 
seized,  as  his  spoil,  the  treasures  which  had  been  stored 
in  the  Mosque  of  Omar. 

In  less  than  half  a  century'  it  was  discovered  that  a 
second  Crusade  had  become  necessary-,  in  order  to  secure 
the  gains  of  the  first ;  and  in  the  year  1 147  Tmchma  oi 
Conrad  HI.  of  Germany,  and  Louis  VH.  of  ""*^""***^ 
France  took  the  cross.  But  the  sins  of  the  first  crusaders 
were  visited  on  the  soldiers  of  the  second  Crusaik.  The 
court  of  Constantinople  had  not  grown  more  friendly  to 
the  western  adventurers  in  the  interval  between  the  two 
expeditions:  Jtregarded  them  with  well-merited  MHoidon, 
and  thwarted  them  by  every  device  which  could  be 
brought  into  play  without  an  open  exhibition  of  hf^ility. 
After  much  loss  and  many  defeats,  they  made  their  way 
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to  Palestine,  when  the  sovereigns  consulted  together  and 
resolved  to  attack  Damascus.  When  the  siege  had  been 
carried  on  with  so  much  success  that  the  gan'ison  .■law  no 
hope  of  safety,  some  of  die  Christian  leaders  accepted 
bribes  from  the  enemy,  and  deserted.  The  two  monarchs, 
perceiving  that  their  enieqjrise  must  be  fruitless,  left  their 
followers  to  straggle  home  as  best  they  might,  and  made 
their  way  with  all  speed  to  their  own  dominions.  The 
kingdom  of  Jerusalem  which  had  been  established  as  the 
result  of  the  first  Crusade  was,  perhaps,  maintained  in 
existence  for  a  few  years  by  the  second.  There  ended 
the  advantage  ;  honour  there  was  none.  The  treachery 
which  had  rendered  the  siege  of  Damascus  fniitlcss  was 
imitated  by  a  Christian  commander  in  the  year  1 187.  It 
was  not  difficult  for  the  Count  of  Tripoli  to  dispose  the 
Christian  forces  to  the  advantage  of  Saladin,  when  the 
chiefs  of  the  Christians  had  more  jealousy  of  each  other 
than  zeal  for  their  cause.  A  great  defeat  of  the  Christians 
at  Tiberias  was  followed  by  the  fall  of  the  Holy  City 
itself  Saladin,  with  a  generosity  which  his  adversaries 
might  have  won  credit  in  imitating,  granted  the  possession 
of  the  Sepulchre  to  his  defeated  enemies.  But  neither 
policy  nor  passion  would  permit  the  court  of  Rome  to 
acquiesce  tamely  in  such  a  loss  xs  they  had  sustained,  or 
to  recognise  any  virtue  in  an  unbeliever.  A  third  Crusade 
was  immediately  proclaimed,  and  this  time  the  frenzy  ex- 
tended itself  in  full  force  to  England.  It  was  checked, 
indeed,  by  the  war  of  Henry  II.  with  Philip  of  France, 
and  with  his  own  son.  But  upon  the  accession  of 
Richard,  a  prince  so  virtuous  and  valorous  that,  if  he 
could  not  use  his  sword  elsewhere,  he  was  glad  to  wield 
it  against  his  father,  the  smouldering  (ire  burst  into 
flame. 
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The  younjj  Richard  seemed  in  popular  estimation  to 
be  the  incarnation  of  all  tliat  is  kingly  and  chivalrous. 
He  fought,  as  his  contemporaries  proudly  c-hunew  oi 
boasted,  with  the  heart  of  a  lion  ;  and  he  seems  *  l«». 
to  have  possessed  as  much  courage,  as  high  a  sense  of 
justice,  as  tender  a  regard  for  the  helpless,  as  the  noble 
beast  of  the  forest.  The  expedition  to  the  Holy  Land 
appealed  to  the  popular  imagination :  and  all  classes  were 
agreed  that  there  could  not  be  a  braver  commander  or 
one  more  6t,  according  to  all  precedent,  to  bear  the  name 
of  Crusader.  What  mattered  it  that  he  had  leagued  him- 
self with  his  brother  to  undo  his  father,  if  he  was  willing, 
like  a  true  knight,  to  league  himself  with  the  French  king 
to  undo  the  infidel  Soldan  ?  If  he  sold  bishoprics  and 
offices,  it  was  no  more  than  his  predecessors  had  done 
before  him.  and  if  he  had  declared  that  he  would  sell 
London  itself  to  raise  money,  did  not  the  end  sanctify  the 
means — did  not  the  expression  itself  show  a  generous 
nature .' 

To  those  who  arc  familiar  with  the  characteristics  of 
the  age  handed  down  through  many  centuries  of  bar- 
barism, it  will  not  seem  strange  that  the  young  Hhpo_,. 
king  was  popular — that  his  cheerful  mien  and  '*^''' 
his  brawny  frame  atoned,  in  the  eyes  of  the  populace,  for 
the  absence  of  qualities  which  they  had  not  kamed  to 
miss.  His  army  was  an  army  of  Crusaders  little  if  at  all 
less  savage  than  the  hordes  which  Peter  the  Hermit  had 
brought  together  nearly  a  century  before :  and  these 
Crusaders  were  the  picked  men  among  the  masses  of  our 
forefathers,  carrying  with  them  the  sympathies  of  their 
fellow-countrymen.  They  were  Crusaders  fit  to  serve 
under  the  Prince  of  Crusaders — ready,  indeed,  to  risk 
their  lives  in  fair  fighi,  but  not  less  ready  to  murder  an 
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unarmed  Jew,  or  to  break  any  one  of  the  last  six  com- 
mandments. The  admiration  of  Richard,  which  long 
survived  and  still  sur\'ivcs  in  song,  shows  how  completely 
he  represented  the  popular  notion  of  a  good  king,  and 
how  indifferent  men  were  to  any  qualities  except  mere 
physical  courage  and  that  gay  and  careless  temperament 
which  often  accompanies  it. 

The  embarcation  of  Richard's  army,  however,  was 
a  great  event  in  the  history  of  Ungland.  The  men  who 
lUmotrad.  Sailed  were  unconsciously  helping  to  destroy 
^cS^"'  the  distinction  between  Normans  and  English- 
"^  men,   and   to  weld   the  two  classes   into  one 

nation,  in  accordance  with  the  policy  of  the  Conqueror 
and  his  successors.  Their  enterprise,  hopeless  in  a  mili- 
tary sense,  was  full  of  promise  to  anyone,  had  such  there 
been,  who  could  have  looked  beyond  the  range  o( 
mediaeval  bigotry  and  mediaival  aspirations.  But  the 
benefits  which  the  Crusades  xvcrc  to  confer  not  only  upon 
.  England  but  upon  Western  Europe  were  not  yet,  and 
could  not  for  many  years  become,  apparent.  Regarded 
apart  from  the  results  which  could  not  have  been  fore- 
seen, they  were  the  crowning  effort  of  barbarism  ani- 
mated by  superstition. 

The  ordinances  for  the  voyage  to  the  Holy  Land 
show,  in  a  few  unambiguous  sentences,  the  character  of 
TVARfof  the  soldiers  who  sailed,  and  of  the  knights  who 
iDuwrawdby  commanded  them.  Whoever  killed  a  man  on 
oetmndcfw  board  ship  was  to  be  tied  to  the  corpse  and 

iho  Crum- 

'''".  thrown  with  it  into  the  sea.     Whoever  killed  a 

man  on  shore  was  to  be  tied  to  the  corpse  and  buried 
alive  witli  it.  Drawing  blood  with  a  knife  was  to  be 
punished  with  the  loss  of  a  hand  ;  a  mere  blow,  with 
three  complete  duckings  in  the  sea.     A  thief  was  to  be 
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shaved,  to  have  boiling  pitch  poured  upon  his  head,  and 
a  cushion  of  feathers  shaken  over  it,  so  that  his  misdeed 
might  be  known  to  all ;  and  he  was  to  be  put  ashore 
at  the  first  place  at  which  the  ship  touched. 

Such  was  the  age  of  chivalry  some  time  after  its 
bt^inning ;  such  the  rules  by  which  Christian  kings 
attempted  to  enforce  discipline  among  Christian  heroes 
of  romance.  To  the  leaders,  who  could  not  write  their 
own  names,  deception  and  treachery  were  as  familiar  as 
force  ;  to  their  followers  rapine  and  murder  were  so  con- 
genial that,  in  the  absence  of  Saracens,  Jews,  or  towns- 
folk, it  seemed  but  a  professional  pastime  to  kill  or  to  rob 
a  comrade  in  arms. 
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CHAPTER   III. 

FROM   THE   THIRD   CRUSADE   TO   THE   YEAR    BUTOKt   THE 
BLACK    DEATH. 

THERE  is  probably  no  period  in  history  so  strongly 
marked  by  glaring  contrasts  as  tlie  tliirtecnlh  cen- 
■nepertud  tury  an*i  the  first  half  of  the  fourteenth.  During 
nurkabie^  that  time  many  towns  rose  from  a  condition  very 
"""^  nearly  approaching  serfdom  to  the  dignity  of 
sending  representatives  to  Parliament,  the  laws  were 
greatly  improved  and  developed  in  everj'  branch,  the 
strength  of  the  kingdom  was  increased  by  the  conquest 
of  Wales,  and  tlie  distinction  of  race  between  Norman 
ruler  and  English  subject  ceased  to  exist.  But.  on  the 
other  hand,  the  ferocity  of  the  barbarians  who  had  over- 
run the  Roman  empire  had  stmck  root  so  deeply  tlxat  it 
could  not  yet  be  eradicated  from  the  masses  of  the  popu- 
lation, and  often  overshadowed  the  more  enlightened 
law-givers.  The  right  of  private  war  lost  its  legal  sanc- 
tion, and  the  exaction  of  revenge  by  an  individual  began 
to  be  a  crime  against  the  state.  But.  on  the  other  hand, 
individuals  continued  to  value  their  own  privileges  far 
more  than  the  common  weal ;  and  the  lords  of  every 
manor,  and  the  seamen  of  every  port,  were  still  reluctant 
to  abandon  the  appeal  to  force  when  they  believed  the 
issue  would  be  in  their  own  favour.    To  one  who  studies 
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only  the  history  of  the  constitution,  it  will  appear  that 
marvellous  progress  had  been  made  at  the  end  of  the 
reign  of  Edward  I. ;  to  one  who  studies  only  the  history 
of  tlie  [xx>plc,  it  will  appear  that  but  little  progress  had 
been  made  even  when  Edward  111.  was  in  his  prime;  to 
one  who  studies  both,  it  will  become  manifest  that  civili- 
sation is,  like  a  forest  tree,  easily  cut  down  by  a  few 
strokes  of  the  axe.  but  slow  of  growth,  and  not  to  be 
matured  by  tlie  mere  will  of  kings  or  legislatofs.  The 
extinction  of  Roman  civilisation  in  Britain  may  be  related 
in  a  few  sentences  :  volumes  barely  suffice  to  show  bsw 
England  became  civilised  in  later  timei. 

The    growth   of    the  towns,   wbidi  was  fr«er 
fuller  after  the  disor^ntsatacn  of 
quent  on  the  Black  Death, 
previously  confined  within 
limits.   London,  always  held 
even  before  the  Conquest, 
other  towns  auempted  to 
received  a  general 
from  the  Conqueror :  but 
did  it  become,  in  the  legil 
murder.      Before 
hundreds,  or, 
hundreds, 
ments  of 
within   the  wilk     fc 


to  ha^f  obtained 
caifier  thnn  ilw  ws^t"  ^  Rkflard  L;  • 
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John.  The  royal  favour  had  to  be  purchased  for  money; 
and  it  was  not  iintii  the  Crusades  had  caused  property 
to  change  hands,  and  had  stimulated  intercourse  widi  the 
Continent,  that  the  burghers  were  able  to  pay  for  new 
privileges,  or  the  kings  were  willing  to  grant  them.  The 
townsmen,  when  their  opportunity  came,  seem  to  have 
thought  first  of  securing  some  position  which  had  been 
lost  or  imperilled  at  the  time  of  the  Conquest.  If  they 
are  not  exempted  from  the  murder-fine  in  so  many  words, 
they  receive  a  confirmation  of  their  ancient  liberties  and 
customs  ;  of  the  ancient  liberties  and  customs  which  they 
enjoyed  in  the  time  of  King  Edward  ;  of  the  privilege  of 
clearing  themselves,  in  the  Pleas  of  the  Crown,  according 
to  the  ancient  custom  of  their  city.  To  the  citizens  of 
London  is  expressly  granted  ihe  ancient  right  of  com- 
purgation by  the  charter  of  Henry  I. ;  and  the  inha- 
bitants of  many  other  towns  regain  it  indirectly  by 
clauses  in  later  charters,  which  place  them,  in  criminal 
matters,  on  the  same  footing  as  the  capital. 

The  Londoners  maintain  that  their  ancestors  hunted 
on  the  Chlltem  Hills  and  throughout  the  counties  of 
Thnrobtain    Middlesex  and  Surrey ;    the  king  allows  their 

othnprtvl-  ,    .  ,       ,  ,  .  r 

lot**-  claim,  and,  though  sport  is  a  pleasure  almost 

exclusively  royal,  permits  them  to  enjoy  it  as  freely  as 
their  forefathers.  .  Similar  indulgences  are  afterwards 
granted  on  a  smaller  scale  elsewhere,  and  probably  for 
similar  reasons.  Thus  Richard  1.  allows  the  burgesses  of 
Colchester  to  hunt  the  fox,  the  hare,  and  the  cat.  The 
grant  of  a  borough  to  its  inhabitants  is  sometimes  made  in 
the  same  form  as  a  grant  of  land  to  a  favoured  noble  or 
to  a  religious  house.  They  are  to  hold  their  liberties  well 
and  in  peace,  freely  and  quietly,  wholly,  fully,  and  with 
honour,  in  woodland  and  in  clear-land,  in  roads  and  in 


I 


TtJJFA^  CORPORATIONS. 


»7S 


Thar  sutldt. 


paths,  in  meadows  and  in  pastures,  in  fees  and  in 
demesnes,  in  waters  and  in  mills,  in  Bsh-ponds  and  in 
fisheries,  in  moors  and  in  marshes — as  well  without  the 
walls  as  within,  as  far  as  their  free  customs  extend. 

It  would  be  of  no  practical  use  to  enquire,  in  this 
place,  what  wxs  the  origin  of  such  claims  as  those  which 
were  successfully  asserted  by  London.  In  the 
absence  of  sufficient  historical  testimony,  a  con- 
clusion, however  ingeniously  drawn,  has  to  struggle  for 
existence  against  rival  conclusions  or  rival  prejudices,  and 
the  matter  is  left  in  the  end  precisely  where  it  was  before 
the  disaission  began — in  doubt.  It  is  impossible  to  give 
at  once  a  clear  and  a  trustwortliy  description  of  the  pre- 
cise political  position  of  any  town  as  existing  before  the 
Conquest,  and  for  that  reason  it  is  most  difficult  to 
estimate  at  their  true  value  the  town-charters  of  the 
twelfth  and  thirteenth  centuries.  The  curt  sentences  of 
Domesday  are  not  less  prone  Co  excite  an  appetite 
for  the  information  which  they  withhold  than  gratitude 
for  the  information  which  they  impart.  They  tell  us  that 
a  brewer  of  bad  ale  in  Chester  was  exposed,  whether 
male  or  female,  on  the  seat  of  filth  :  but  they  do  not  tell 
us  that  there  was  a  guild  merchant  at  Lincoln.  Possibly 
there  was  not ;  but  the  charter  granted  to  the  citizens  of 
Lincoln  by  Ilcnry  II.  allows  ihcm  their^uild  merchant, 
as  enjoyed  by  them  in  the  time  of  his  predecessors, 
including  Edward  the  Confessor.  There  is  not  complete 
uniformity  in  the  returns  from  the  various  counties 
entered  in  Domesday :  and,  as  according  to  the  book 
itself,  there  were  guilds  of  burgesses  at  Canterbury  and 
Dover  before  the  Conquest,  it  is  by  no  means  impossible 
that  the  claim  of  Lincoln  may  be  founded  on  fact.  When 
King  John  gives  a  charter  to  Clouccstcr,  the  guild  ma- 
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chant  is  mentioned  as  already  existing,  and  the  burgesses 
who  bcionff  to  it  are  exempted  from  certain  imposts.  In 
many  other  charters,  including  one  granted  as  early  as 
the  reign  of  Henry  I.  to  Beverley,  the  guild  and  the 
guildhall  or  hanse-housc  are  introduced  in  such  a  manner 
that  they  seem  ratlicr  to  gain  a  new  legal  recognition  than 
to  be  newly  established.  In  none  of  those  granted  to 
English  towns  arc  the  words  identical  with  the  words 
employed  towards  the  burghers  of  Niort.  who  obtain  a 
licence  not  simply  to  have  a  guild  or  commune,  but_^^j 
establish  one  which  they  may  aftei'wards  onjoy.  ^^^^ 

In  the  reign  of  Henry  I.  the  citizens  of  London 
obtained,  or  regained,  tlie  privilege  of  electing  their  own 
They  r»co«T  sheriffs,  and  took  the  county  of  Middlesex  to 
fecisoiibo  farm.  In  other  words,  the  elective  sheriffs  of 
Kiaacrtiisn    London   wcre  thenceforward   sheriffs  also    of 

the  nunJ  <Ui- 

tricti.  Middlesex,  and   paid  a  nxcd  annual  sum  into 

the  Exchequer  in  satisfaction  of  all  ordinary  payments  Au^ 
from  the  count)'.  The  position  of  the  city  after  this  con- 
cession was  not  only  stronger  than  that  of  any  town,  but 
stronger  also  than  that  of  any  shire  in  the  country,  for 
there  is  no  doubt  that  after  the  Conquest  the  sheriffs  were 
usually  nominated  by  the  king.  Before  the  end  of  John's"] 
reign  the  principal  tow  .is  had  so  far  followed  the  example ' 
set  them  by  London,  tliat  tliey  could  choose  their  own 
chief  magistrate,  subject  only  to  the  king's  approval,  and 
were  independent  of  the  jurisdiction  claimed  by  the 
sheriffs  of  the  counties  in  which  they  stood.  Individual 
townsmen  could  now  hold  their  lands  in  burgage — a 
tenure  as  free  as  socage,  which  was  tlie  freest  lay  tenure 
known  in  the  shires.  The  villein  who  could  escape  the 
observation  of  his  lord,  and  remain  in  a  cliartered  town 
for  a  year  and  a  day  unmolested,  could  be  a  member  of 
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the  guild,  commune,  or  corporation,  and  become  a  free 
man  ever  afterwards.  It  is  not,  iiidced,  probable  that 
until  the  Black  Death  had  taught  the  labourer  his  value, 
freedom  %va:>  often  acquired,  in  this  manner,  by  tlie  bonds- 
man fleeing  Tram  his  lord.  It  may  be,  too,  that  the  towns 
collectively  gained  by  the  third  Crusade  nothing  which 
some  towns,  at  least,  had  not  enjoyed  before  tlie  Con- 
quest; but  it  is  quite  certain  tliat  if  they  had  not  yet 
raised  themselves  to  a  level  absolutely  higher  than  any 
attained  under  the  West  Saxon  dynasty,  diey  had  been 
tlic  first  to  recover  from  the  effects  of  the  disaster  near 
Hastings.  Their  fellow-countrj'men  in  the  rural  districts 
were  contemptuously  regarded  as  mere  Englishry  long 
after  the  burgesses  were  known  simply  as  burgesses. 
The  relative  positions  of  classes  thus  underwent  a  change, 
at  the  lime  almost  imperceptible,  but  in  the  end  of  no  little 
importance  to  English  civilisation. 

The  advantages  secured  by  the  towns  were,  however, 
not  free  from  certain  adverse  influences,  springing  in  part 
from  the  very  sources  of  benefit.  If  the  towns-  ti«7ii«  m 
man  became  more  wealthy  ihroufrh  the  increase  twina  w^^o 
of  commerce,  if  he  learned  from  the  Crusaders  i«rtiuiim. 
how  the  towns  of  Italy  could  dictate  terms,  instead  of 
accepting  them  from  feudal  chiefs,  and  was  animated  by 
a  spirit  of  emulation,  the  traditions  of  the  past  were  con- 
tinually directing  his  energies  into  the  groove  which  led 
back  towards  the  old  forms  of  barbarism.  If  he  freed 
himself  from  the  duel,  he  reverted  to  compurgation ;  if  he 
excluded  the  Sheriffs  and  I  lundred-mcn  he  also  excluded 
the  King's  Justices  ;  if  he  strengthened  his  town-organisa- 
tion he  retarded  the  unification  of  the  kingdom,  liven  if 
lie  took  the  Italian  cities  for  his  models,  he  would 
always  have  in  hiji  mind  the  fact  that  each  of  them  foughc 
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under  its  own  leaders  for  its  own  benefit,  and  preferred 
its  own  right  of  making  war  to  such  an  abstract  idea  as^ 
that  of  national  unity. 

It  is  necessary  to  bear  well  in  mind  this  continual 
conflict  of  causes,  this  atavism  of  the  barbarous  wherever 
TVybtginio  barbarism  has  once  been  introduced  among  any 
w'^'oITto-  population.  The  excessively  slow  growth  of 
gnUdrebodjr,  (.jyjiisation  in  England  at  a  time  when  legislation 
was  specially  favourable  to  its  progress,  cannot  otherwise 
be  easily  understood.  Before  the  end  of  the  thirteenth 
century,  the  principle  of  representation  in  a  national  par- 
liament had  been  accepted  by  the  land-holders,  by  the 
clergy,  and  by  the  townsmen.  This  was  a  most  impor- 
tant step  towards  that  consolidation  which  had  always 
been  the  aim  of  the  Norman  or  French  sovereigns,  though 
it  had  been  made  in  tlie  manner  least  agreeable  to  their  . 
ideas  of  government  It  would  be  foreign  to  the  purposes  of 'fl 
this  historyto  describe  at  length  the  conflicting  eflforts  of  the 
diflfcrent  estates  of  the  realm.  They  have  left  thirir  marks 
in  Magna  Carta  and  its  many  confirmations,  and  in  the 
Statutes  passed  after  Simon  de  Montfort  had  set  the 
great  precedent  of  summoning  a  tnily  national  assem- 
bly. But  there  are  some  points  in  the  great  constitutional 
struggle  which  cannot  be  dismissed  without  notice. 
Before  the  Conquest  the  king  was  assisted  by  a  council, 
styled,  when  it  assembled,  the  Meeting  of  tlie  Wise,  at 
which  the  bishops  and  chief  bnd-holders  held  seats.  Im- 
mediately after  the  Conquest  there  was  a  council  of  a 
very  similar  character,  of  which  the  members  were  also 
lay  and  ecclesiastical.  It  cannot  be  stated  with  certainty 
on  what  occasions  the  king  summoned  his  council  cither 
before  or  immediately  after  the  Conquest,  because  the 
writs  of  summons  are  not  in  existence.  For  similar 
reasons  it  is  impossible  to  decide  whether  the  council 
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iiUed  vacancies  in  its  own  body,  or  tbc  kii^  had  unlimittsd 
power  to  select  new  councillors  as  be  pleased.  Nor  indeed 
is  it  necessary  to  suppose  that  there  was  any  abstract 
theory  of  constitutional  government,  or  even  an)'  ooosst- 
cncy  of  practice  at  a  time  when  Icing  and  ooUcs  weic 
alike  ready  for  an  appeal  to  arms  mi  the  slightest  pmvo- 

Bcation.  Of  representatives  freely  elected  by  the  people, 
or  a  considerable  portion  of  it.  there  was  no  tiaoc.  As 
soon,  however,  as  the  towns  be^an  to  have  a  recognised 
corporate  existence  they  be^n  also  to  send  Kpresenb- 
tives,  elected  by  the  members  of  ihdr  corporaCion«  to 
Wt:stminster.  In  the  charters  in  which  their  varwoi 
liberties  and  immunities  arc  secured  there  is  oonunonlya 
provision  that  tfieir  common  council  shall  elect  two  of  their 
more  lanful  and  discreet  men  and  present  them  to  ibe 
Chief  J  usticc  at  the  Treasury  with  a  statement  of  aooounts. 
This  is  a  most  important  ad\'ance  tou-ards  parliamentary 
representation  and  towards  the  constitutiDnaJ  doctrine 
that  the  right  of  grantii^  supplies  bdoogs  to  the  Com- 
mens.  The  two  burgesses,  at  this  eariy  stage,  have,  it  is 
true  no  discrctionarj'  f*ower  gi\-en  them  bj-  their  electon ; 
they  do  not  meet  the  burgesses  of  other  towns,  nor  any 
knights  from  the  shires;  the>'  are  simply  entrusted  with 
the  care  of  certain  documents  which  the>-  are  prepared  to 
explain  and  to  justif)'  on  the  part  of  thdr  fdlow-towns- 
men.     But  on   the  other  hand  they  are  the  means  of 

^^communication  between  the  king  (or  his  representative, 

Btlie  chief  justice)  and  their  constitaents  in  all  maitert*  of 
finance :  they  become  familiar  examples  of  the  reprciicn- 
tative  principle  in  combination  with  free  election  :  they 
suggest  an  expedient  for  future  use :  and  in  ilic  struggle 

I      which  calls  forth  a  national  assembly  they  are  naturally 

^  transformed  into  members  of  parliament 

H      vou  L  N' 
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A  combination  of  three  antagonistic  principles  was 
effected  in  that  stage  of  national  growth  in  which  ai 
Fusion  of  national  parliament  became  an  established  insti- 
principioj.  tution.  Unification,  the  great  leading  idea  of 
tlie  Conqueror  and  his  house,  was  realised  in  a  central 
legislative  body;  local  independence,  dear  alike  to  the 
shires  and  to  the  towns,  found  its  expression  in  local  j 
representation  ;  representation,  the  enemy  alike  of  local- 
isation and  of  despotic  rule,  took  both  by  the  hand  and 
reconciled  them  to  each  other  by  means  of  a  compromise. ' 

The  townsmen,  brought  into  contact  with  representa- 
tives from  the  shires,  now  began  to  exert  an  inHuencc,  ati 
first  very  slight  and  not  in  all  respects  beneficial,  upon  the 
Finicffwu    lives  .ind   occupations   of   other   Englishmen. 

o(  town  ">■,,,,  ...  e  , 

ftusQw.         Kngland  seems  at  tins  time  and  long  aUerwanJs, 
to    have  groiVn,  on   the  average,   only    sufficient    corn 
for   home  consumption.      Permissions    to   export   com 
alternate,  in  the  Records,  with  prohibitions,  apparently 
according  to  the  abundance  of  the  harvests   near  the! 
coast.  The  greater  part  of  tlie  land,  where  it  was  cleared, 
must  have  been  grass  land.     The  chief  commerce  was ' 
the  export  of  wool  to  Flanders  where  better  and  finer     , 
cloth  could  be  made  than  any  of  native  manufacture.     AjJ 
cloth,  however,  of  coarser  quality  was  made  in  England 
and  even  exported  to  Norway,  and  there  were  at  least  as 
early  as  the  twelfth  century  guilds  of  weavers  in  London, 
Oxford,  York,   Nottingham,   Huntingdon,  Lincoln,  anc 
Winchester.     One  of  the  great  objects  of  the  townsm* 
when  they  acquired  a  little  power,  was  to  prevent  the 
import  of  foreign  manufactures  and  even  the  export  of 
English  wool,  and  they  sometimes  succeeded  in  obtaining 
a  proclamation    favourable,    as    they  supposed,  to    their 
interests.     The  export  duties  on  wool  were,  however,  too 
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fertile  a  source  of  revenue  to  be  abandoned ;  and  a  far 
better  plan  was  carried  into  execution  when  a  colony  of 
Flemings  was  introduced  into  England  by  Edward  III.  in 
.order  that  they  might  teach  his  subjects  the  art  of  which 
enjoyed  the  sole  possession.    ,A  most  favourable 
impulse  was  thus  given  to  an  important  branch  of  national 
industry,  but  its  full  effects  do  not  yet  become  perceptible. 
Perhaps,  a  more  certain  indication  that  commerce  had 
'ifilready  begun  to  exercise  an  influence  over  the  thoughts 
and  actions  of  men  is  to  be  discovered  in  certain  changes 
of  the  law.     In  the  reign  of  Edward  I.  land  was,  by  two 
statutes,  made  liable  for  debts  contracted  in  trade — a  most 
convincing  proof  that  the  trading  classes  were  beginning 
to  show  some  power  in  the    House  of  Commons,  and 
possibly  also  that  tlie  land-holders  were  beginning  to  en- 
gage in  commerce. 

The  proportion  of  the  trading  or  town  population  to 

that  of  the  countr)-  will,  however,  probably  afford  a  better 

gauge  of  the  strength  of  commercial  interests  Pfopectionc* 

than  any  isolated  facts  to  be  gleaned  from  the  il^wXSJ' 

Statute   Book.      Thus  much  it  is  possible  to  p^p""^""- 

B  ascertain  with  some  approach  to  accuracy,  even  though 

Hit  may  be  impossible  to  discover  what  was  the  total  popu- 

Hlation  of  England.     Fortunately  there  exists  a  roll  on 

which  appears  the  number  of  men  demanded  by  Edward  1 1. 

(when  he  intended  to  make  an  cxjicdittoii  to  Gascony) 

from  every  county  except  the  palatinates,  and  from  almost 

^Every  town  except  the  Cinque  Ports.      There  can  be 

no  doubt  that  the  force  required  from  each  place  bore  a 

ertain  ratio  to  the  total  of  males  between  the  ages  of 

'i^BCteen  and  sixty,  who  were  at  this  time  all  liable  to 

;liilHtary  service,  and  whom  it  was  the  duty  of  the  Com- 

issioners  of  Array  to  muster  and  inspect 
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The  first  demand  upon  tlie  shires  (afterwards  con- 
siderably reduced)  was  for  410  '  homines  d'armes,'  1,020 
hoblers,  2, 1 90  archers,  and  19,220  ordinarj' foot  soldiers — 
making  a  total  of  22,840.  The  first  demand  upon  the 
towns  (afterwards  reduced  in  only  three  instances)  tt-as 
for  1,950  men,  who  were  all  to  be  ordinary  foot  soldiers. 
The  towns  were  therefore  held  capable  of  supplying  less 
than  a  twelfth  part  of  the  whole  national  army ;  or,  in 
other  words,  it  was  supposed  that  the  males  between  the 
ages  of  sixteen  and  sixty  were  distributed,  in  country  and 
town,  in  about  the  proportion  of  eleven  to  one.  Nor  was 
this  a  mere  supposition,  for  the  views  of  frank-pledge, 
and  the  rolls  relating  to  the  Assise  of  Arms,  must  have 
given  our  forefathers  a  very  clear  insight  into  the  popu- 
ation  of  every  district;  and  the  levies  were,  no  doubt, 
made  in  accordance  with  well-ascertained  facts.  The 
proportion  of  women  and  children  to  adult  males  may  of 
course  be  assumed  as  identical  in  all  parts  of  the  country, 
and  it  therefore  seems  reasonable  to  believe  that  the 
town  population  has  been  fairly  estimated,  and  been  set 
in  its  true  place  in  the  whole  population  of  the  kingdom. 
When  the  result  is  compared  witli  tlie  figures  given  in 
the  census  of  1811,  it  is  possible  to  arrive  at  some  idea 
of  the  great  social  revolution  through  which  the  country 
had  passed  in  the  interval.  At  the  beginning  of  the 
nineteenth  century,  only  33  per  cent,  of  the  whole  popu- 
lation were  engaged  in  agricultural  pursuits  ;  the  32  per 
cent  had  diminished  to  25  per  cent,  in  1841  ;  and  the 
lime  seems  now  to  be  approaching  when  the  rural 
districts  will  contain  as  small  a  fraction  of  the  whole 
English  population  as  tlie  towns  contained  in  the  reigii  of 
Edward  II. 

I  n  the  roll  from  which  these  details  have  been  gathered 
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may  be  discovered  also  some  other  facts  wbich  ihow 
a  little  more  minutely  the  distribution  of  the  iu*u«n^ 
population,  and  aid  in  dctining  the  true  position  «»«. 
of  the  towns.      London  was  credited  with  three  times 
as  many  inhabitants  as  any  other  city  or  town  in  the 
realm.    Next  in  rank,  and  all  equal,  were  the  towns  near 
the  chief  seats  of  the  worsted  manufacture  and  woollen 
trade — Nonvich,  Lynn,  and  Great  Yarmouth.    York  and 
Bristol  were  the  only  two  others  which  were  each  expected 
to  send  a  hundred  men— as  many  as  each  of  the  three 
chief  towns  of  the  eastern  counties.  '  Lincoln  stood  next, 
and  was  asked  for  eighty  men.     Then  came  Winchester, 
Exeter,  Shrewsburj',  Hereford,  and  Oxford,  which  were 
each  to  send  sixty.     Cantcrburj-,  Ipswich,  Northampton, 
Salisbury.  Southampton,  Bur>'  Sl  Kdmunds,  and  Bever- 
ley were  each  set  down  for  fifty.     Kingston-on-Hull  was 
at  first  asked  for  forty,  but  the  number  was,  as  in  the 
cases  of  llevcrlcy  and  York,  afterwards  reduced.     The 
demand  upon  Coventry  was  for  thirty  ;    uptjn  Notting- 
ham. Wells,  Gloucester,  Worcester.  Chichester,  and  Bos- 
ton, for  twenty  men  each  ;  upon  Derby  and  Bath,  for  six- 
teen each ;  upon  Rochester,  Warwick,  Stafford,  Grantham, 
Stamford,  and  Huntingdon,  for  fifteen  each.    Maidstone, 
Southwark.  Cirencester,  Newark,  and  Ely,  were  required 
to  muster  no  more  than  ten  each  ;  Somerton  and  Bedford, 
no  more  than  six  each.    Barton-on-the-Humbcr,  Grimsby. 
Scarborough,  and  Havensrode  arc  entered  on  the  roll, 
but  the  scribe  omitted   to  place   the  number  of  men 
opposite  their  names.    The  other  towns  which  may  have 
been   in  existence  outside   the   counties    palatine,   and 
exclusive  of  the  Cinque  Ports,  were  apparently  of  too  little 
importance  to  receive  a  separate  summons,  and   their 
men  were  included  in  the  general  force  of  the  counties. 
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The  most  populous  county  was  Lincolnshire,  which 
was  required  to  send  twelve  hundred  men  of  all  arn\s  | 
inr.ic(r«i»  *^^"^  ^"''  ^oi^o"*  liardly  fell  behind  it.  York- 
BMiTthT^  shire,  in  spite  of  its  great  area,  held  only  the 
rf'ihf'p'^l^u.  fourth  rank,  and  \vas  set  down  for  a  thousand 
'^'"'  and  eighty  men.     Elsewhere  there  was  nothing 

specially  worthy  of  remark  except  that  the  counties  on 
the  sea-coast  were  considerably  more  populous  than  those 
inland,     This  fact  is,  however,  of  importance,  as  showing 
the  lirst  effects  of  commerce  upon  the  distribution  of  the 
population.    The  defective  condition  of  the  roads  forbade 
inland  traffic  of  any  magnitude  ;  there  was  no  consider- 
able inland  manufacture,  and  the  district  nearest  to  the 
sea  was  therefore  of  necessity  the  first  to  feel  the  bene- 
ficial effects  of  trade.    Goods  could  be  carried  a  few  miles 
to  tlic  nearest  port,  but,  as  will  hereafter  be  seen,  it  would 
have  been  impossible  to  convey  them  in  any  great  quan- 
tity any  great  distance.     No  one  would  have  attempted 
even  to  find  a  market  for  corn  a  hundred  miles  from 
home;  and  the  inhabitants  of  one  county  might  be  in  the 
enjoyment  of  plenty,  while  the  inhabitants  of  another  were 
star\'ing.    It  was,  no  doubt,  the  difficulty  of  internal  com- 
munication which  caused  the  chief  seat  of  trade  to  be  in 
the  eastern   counties,   whence   it  was   easy  to  sail  for 
Flanders  with  wool  and  wool-fells,  or  to  Norway  with 
worsteds.     The  branches  of  agricultural  industry  which 
were  connected  with   the   production  of  these  exports 
naturally  flourished  in  the  Immediate  neighbourhood ;  and 
thus  it  came  to  pass  that  if  the  sea-board  generally  was  the 
most  populous  part  of  England,  the  eastern  counties  were 
the  most  i)Opulous  parts  of  the  sea-board. 

London  was  the  only  city  which  was  more  populous 
than  ^  its  surrounding  county ;    and    from  the  fact  that 
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its  inhabitants  numbered  more  than  tliose  of  Middlesex 
may,  perhaps,  be  inferred  the  general  scantiness  of  the 
population  throughout  England.  The  I-ondon  s««.iJiie«of 
of  those  days  was  not  the  London  of  ours,  but  JlSilaJlf** 
the  •  City,'  and  nothing  more.  The  proclama-  "'"'°' 
tions  against  building  In  the  suburbs,  for  which  the  reigns 
of  ilic  Tudors  arc  remarkable,  were  yet  to  remain  for 
many  generations  unnecessary.  It  is,  therefore,  most 
signi6cant  that  the  comparatively  smalt  area  on  which  old 
London  stood  sent  three  hundred  men  to  battle,  when 
Middlesex  sent  only  two  hundred  and  forty.  The  only 
possible  inference  is  that  the  rural  houses  and  hamleo 
were  few  and  thinly  scattered,  even  in  the  dbtrict  from 
which  the  capital  was  sup[4ied  %rhh  the  oeoesttnet  of 

I  life. 
In  the  important  document  from  vfaadi  diese 
have  been  gathered,  the  antagookm  of  biii{^  aad  i 
is  reflected  from  the  dcscHptkxi  of  the  Ibrees. 
From  the  shires  are  summoiied  ^ws  of  al ; 
— cavalry-,  archers,  and 
from  the   towns  only 

stituted,  indeed,  the  buflc  of  the  'iMI'  laK  «fe«ere  WU 
in  the  lowest  esttmatioa.     la 
^struggle    for   privilege.      TIk  oU  ipirit  of 
^5ur\'ivcd  in  all  its  naiitmBcafc     TWfaHfal 

already  perliaps  jealoui  of  the    pcogrw«  node  bjr  the 

k townsmen  in  freedom  and  wealth,  anempted.  ihaog^  b« 
always  so  successfuily  as  in  the  prcseni  instance,  lo  r«ttii 
in  their  own  hands  afl  the  higher  nuiitary  duw* 
.      townsmen,  striving  lo  free  themsclveB  from  the 
^and  the  insolcnccof  aristocratic  sheriffs  and  itt«k»,i 
Ko  le»  anxjous  to  a«cn  their  rights  in  ^W"^^^^ 
townsmen  SfTrivalCugl^  ^1^-"  against  the  kn^fhu  wt^ 
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affected  to  despise  them.     Sympathy  extended  as  yet  no 
farther  than  the  guild  commercial  or  the  guild  social 
Inherited  barbarism  prompted  every  man  to  regard  his 
neighbours  as  enemies ;  to  take  from  others  what  others 
could  not  keep  ;  to  exclude  others  from  advantages  which 
he  had  secured  for  himself  or  his  guild.     In  such  an  age 
it  was  inevitable  that  all  who  engaged  in  commerce  should 
attempt  to  secure  monopolies  in   the  pettiest  form — tliat 
they  should  attempt  to  expel  others  from  fields  of  com- 
mercial enterprise,  in  the  same  manner  as  their  knightly 
neighbours  expelled  weaker  knights  from  coveted  lands. 
Thus  the  citizens  of  London,  being  more  powerful  than 
otlicr  citizens,  obtained  commercial  privileges  throughout 
England,  which  were  reserved  when  charters  were  granted 
to   other   towns.      Thus    townsmen    of  other   boroughs 
showed  at  least  as  much  anxiety  to  exclude  rivals  from 
the  rights  which  they  acquired  as  to  acquire  those  rights 
for  themselves.     Thus  were  introduced  such  clauses  as 
that  which  appears  in  the  charter  to  Hereford,  after  the 
guild-merchant  had  been  legally  recognised  : — *  We  have 
granted  that  no  one  who  is  not  of  that  guild  shall  buy  or 
sell  in  the  city  or  iis  suburbs  without  the  consent  of  the 
citizens.' 

This  narrowness  of  spirit,  which,  in  spite  of  many 
improvements  in  legislation,  was  common  to  all  classes. 
This  «iis  ^^^*  sometimes  rendered  doubly  injurious  by  an 
ihSII^rat  alliance  of  one  class  with  aiioilier  for  the  purpose 
<  J*^*-  of  destroying  a  third.  If  it  could  be  said  with 
strict  precision  of  language  that  a  nation  can  commit  a 
crime,  it  would  be  true  that  one  of  the  greatest  national 
crimes  ever  committed,  was  committed  in  England  when 
the  Jews  were  expelled  through  the  combined  influence 
of  the  clergy,  the  traders,  and  the  barons.    But  that  is  not 
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a  crime  which  is  in  accordance  with  law,  and  it  was  by  law 
that  ihc  Jews  were  compelled  to  leave  the  country.  This 
most  reniaricable  episode  in  English  lustorj*  is  specially 
worthy  of  note  in  a  H  istory  of  Crime  both  because  it  is  in 
itself  an  illustration  of  the  bigotr)-.  jealousy,  and  con- 
tracted partisanship  through  which  barbarism  has  to  pass 
in  its  progress  towards  civilisation,  and  because  there  is 
good  reason  to  suspect  that  it  has  a  very  close  connection 
with  one  of  the  most  audacious  robberies  ever  perpetrated. 
The  principles  of  commerce,  nowhere  very  well  under- 
stood in  ilie  tiiirteenth  centur)',  were  best  understood  by 
the  Italians  and  the  Jews.  In  all  the  chief  EmTudtoi 
towns  of  England  there  was  a  Jewish  quarter,  mpcxior'        , 

,  ,  ,  .  ,  ,  ,  knowledgcof 

only  loo  often  the  object  of  such  attacks  as  wMmcree. 
tliose  which  followed  the  coronation  of  Richard  I.  The 
inhabitants  were  allowed  to  possess  a  certain  organisation 
which  was  in  later  reigns  designated,  like  that  of  a 
chartered  town,  a  commune.  It  will  be  readily  under- 
5to:>d  by  all  who  realise  to  themselves  the  character 
of  Uie  age  that  these  aliens  were  regarded  with  tlic  most 
bitter  hatred  by  the  traders  who  were  less  successful 
in  trade,  by  the  land-holders  whose  patrimony  was 
consumed  in  satisfying  the  demands  of  the  usurers, 
and  by  the  clergy,  who,  like  tlie  landholders,  fell  into 
debt,  and  who  were  as  implacable  in  tl\eir  faith-feud  as 
their  ancestors  had  been  in  the  blood-fcud.  Envy  was 
added  to  other  causes  of  animosity,  and  the  Jews  who 
had  grown  rich  were  commonly  supposed  to  have  gained 
their  riches  by  every  kind  of  crime  which  can  be  applied 
to  the  acquisition  of  property. 

It  was.  therefore,  no  doubt,  partly  in  accordance  w,th 
popular  feeling,  thouj^h  principally,  as  before  explaine.1. 
to  secure  a  ver>-  important  branch  of  revenue,  that  ccr- 
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tain  clauses  were  introduced  into  the  regulations  for  the 
Jewry  promulgated  soon  after  the  return  of  Richard  I. 
Tiicy  im™  from  the  Holy  Land.  Every  Jew  was  to  make 
w^C^w'  oath  diat  he  would  cause  all  his  debts."  se- 
''""'  curities  and  possessions  of  every  kind  to  be  re- 

gistered, and  that  he  would  not  only  be  gfuiltj'  of  no 
concealment  himself,  but  would  give  information  to  the 
Justices  of  any  concealment  attempted  by  others,  of  all 
forgeries,  and  of  all  clippings  of  the  coin.  In  these  List 
provisions  were  embodied  the  popular  belief  concerning 
the  practices  of  the  Jews — a  belief,  indeed,  not  wholly 
unfounded,  but  at  least  equally  true  when  applied  to 
otlicr  classes. 

During  the  first  nine  years  of  John's  reign  the  Jews 
lived  in  prosperity.  Rut,  when  the  necessities  of  the 
weak  and  treacherous  king  increased,  the  smallest  loss  of 
revenue  became  a  danger  to  his  throne,  and  he  discovered 
or  suspected  that  the  Jews  were  in  the  habit  of  concealing 
their  wealth  and  sending  a  false  account  to  the  Exchequer. 
This  ofiencc,  it  must  be  remembered,  legally  subjected' 
them  to  the  loss  of  all  non- registered  possessions  and 
must  have  been  in  the  king's  eyes  an  unpardonable  vio- 
lation of  the  agreement  according  to  which  their  rights  of 
person  and  property  were  secured. 

There  is  a  famous  story  of  a  Jew  of  Bristol  which 
proves  that  John's  suspicions  were  not  altogether  un- 
founded. This  man.  had  been  guilty,  perhaps, 
of  some  other  offences,  but  certainly  of  attempt- 
ing to  defraud  the  king.  He  was  required  to  pay  ten 
thousand  marks  and  the  result  shows  that  his  accusers 
were  well  informed  of  his  hidden  treasures.  The  money- 
lender protested  that  he  did  not  possess  in  the  whole 
world  so  much  as  was  demanded  of  him,  that  he  was  an 
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honest  man,  and  much  poorer  than  he  was  supposed  to 
be.  He  was  sternly  bidden  to  make  liis  choice— eitlier 
to  obey  ilie  king's  command  or  to  lose  a  tooth  every  day 
until  his  jaws  were  toothless.  He  still  refused,  he  still 
denied  his  riches,  he  still  asserted  the  truthfulness  of  his 
accounts.  The  king's  officers  began  to  execute  their 
threat,  and  one  of  the  Jew's  teeth  was  drawn.  His 
fortitude  \vas  not  less  remarkable  than  his  wealth.  He 
still  maintained  that  he  was  innocent  and  poor ;  he  still 
argued  that  he  could  not  give  what  he  did  not  possess, 
A  second  tooth  was  drawn,  and  still  his  resolution  was 
unshaken.  He  submitted  for  seven  successive  days  to 
the  cruel  torture,  and  then  his  courage  gave  way.  He 
confessed  his  dishonesty  and  paid  the  money.  Though 
it  is  difficult  to  repress  a  feeling  of  pity  for  the  Jew. 
whose  money  was  extorted  from  him  in  a  most  lawless 
fashion,  who  preferred  the  loss  of  seven  teeth  to  the  loss 
of  his  wealth  and  the  loss  of  his  wealth  to  the  loss  of  an 
eighth  tooth,  it  would  be  unjust  to  r^[ard  him  merely  as 
the  helpless  victim  of  a  t)Tanntcal  king.  He  lived  in  a  law- 
less age,  in  which  little  was  thought  of  any  mutibtion, 
and  he  had  grown  rich  by  a  succession  of  dishonest  prac- 
tices. His  sufferings  would  have  been  averted  had  he 
rendered  a  true  account  of  he  wealth.  The  documents 
kept  in  the  Common  Chest  of  the  Jews  would  have  been 
accepted  as  sufficient  evidence  of  his  possessions,  and  a 
reluctance  to  pay  on  his  part  would  have  been  met  simply 
by  a  seizure  of  his  goods  and  chattels  on  the  pan  of  the 
king. 

After  this  time  the  kings  were  less  able  and,  perhaps, 
less  willing  to  protect  the  Jewry  against  iu  i(o,iai<^rf 
enemies.     The   royal  authorit>-  was    growing  ttej^" 
weaker— especially  in  all  matters  connected  with  th<- 
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revenue.  The  privileges  of  the  Jews  were  somewhat 
curtailed  by  Magna  Carta.  The  influence  of  the  Church 
began  to  make  itself  felt  in  opposition  to  the  enemies  of 
its  faith.  The  ecclesiastical  policy  had  long  been  to 
render  the  life  of  a  Jew  intolerable  in  every  Christian 
community.  During  tlie  earlier  years  of  the  reign  of  Henrj- 
III.  a  plan  devised  at  Rome  was  adopted  in  England.  It 
had  the  merits  of  great  simplicity,  and  some  ingenuity,  but 
was  hardly  inferior  in  cruelty  to  the  most  cruel  tortures  of 
the  Inquisition.  At  a  time  when  a  Jew  was  a  mark  for  the 
blows  of  every  ruffian  and  every  Cnisader,  an  order  was 
obtained  under  tlie  king's  seal  that  all  male  Jews  should 
wear  a  badge.  They  were  forbidden  to  appear  outsiile 
their  houses,  without  two  strips  of  white  linen  or  parch- 
ment fiistejted  conspicuously  on  the  upper  gannent. 
Stephen  Langton,  then  Archbishop  of  Canterbury,  would 
gladly  have  distinguished  the  Jewesses  in  the  same  man- 
ner as  tlie  Jews,  and  liave  caused  the  fingers  of  all  good 
Christians  to  point  at  them  in  scorn,  A  decree  to  that 
effect  was  passed  at  a  synod  held  at  Oxford,  but  was  not 
enforced  by  royal  authority  till  a  later  period 

About  seventy  years  before  the  expulsion  of  the 
Jews  from  England  the  animosity  of  the  clergy  against 
Tiiecirwy  them  begins  to  be  most  conspicuous,  and 
wpiUiion.  another  cause  for  it  appears  m  addition  to  re- 
ligious fanaticism.  In  the  third  year  of  Henry's  reign, 
Pandulf,  the  Pope's  Legate,  was  Bishop  Elect  of  Norwich 
and  placed  himself  at  once  in  the  van  of  persecution. 
The  moment  was  most  opportune  for  the  execution  of 
every  clerical  design.  The  king  was  but  a  child.  Peter 
des  Roches,  Bishop  of  Winchester,  and  Hubert  de  Bui^ 
were  joint  guardians  of  the  realm.  Pandulf  wrote  a  letter 
to  them  in  which  he  declared  that  he  could  no  longer 
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bear  with  patience  the  continual  claniourings  of  the 
Christians  against  the  wicked  ways  of  the  Jews.  This 
perfidious  people,  he  said.was  alwa>-s  extorting  immoderate 
and  oppressive  usury  from  Christians  in  direct  opposition 
to  the  decree  of  the  Latcran  Council.  The  victims  were  so 
exhausted  that  they  could  hardly  breathe.  His  indigna- 
tion was  specially  excited  by  the  misfortunes  of  his  dear 
sons  the  Abbot  and  Monks  of  Westminster.  A  Jew, 
named  Isaac  of  jN'orwich,  vexed  them  unceasingly  with 
suits  to  be  pleaded  before  the  Justices  of  the  Jews. 
Pandulf  tlierefore,  requested,  or  rather  commanded  die 
Bishop  of  Winchester  and  Hubert  de  Burg  to  give  in- 
structions to  the  justices  of  the  Jews  for  the  postpone- 
ment of  the  hearing  of  a  cause,  in  which  the  abljot  was 
defendant,  until  the  l^ate  could  himself  be  present  It 
would  dien,  he  added,  be  time  to  consider,  how  an  end 
could  be  made  of  these  evil  practices,  and  how  the  great 
stumbling  block  could  be  cast  out  of  the  kingdom. 

This  is  the  first  indication  of  any  design  to  e.\pcl  the 
Jews  ;  and  it  is  worthy  of  remark  that,  although  Pandulf 
begins  his  epistle  by  expressions  of  deep  com-  tiw  ticrry 
miseration  for  all  believers  who  may  be  suffer-  loibn*. 
ing  from  Jewish  extortion,  he  ends  it  by  asking  a  special 
indulgence  for  his  own  friends.  The  abbot  and  monks 
of  Westminster  were  in  debt ;  the  scandal  of  their  case 
and  others  like  it  suggested  to  the  legate  not  that  the 
debt  should  be  paid  and  that  the  debtors  should  be  more 
prudent  in  future,  but  that  die  debt  should  remain  unpaid 
and  that  the  creditors  should  be  exiled  beyond  the  seas. 
The  Abbey  of  Westminster,  however,  was  in  no  worse 
case  than  many  odicr  religious  houses  which  liad  mort- 
gaged their  lands  to  the  Jews.  Tithes,  too,  whidi  were 
originally  destined  for  the  benefit  of  the  poor,  the  repair 
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of  the  church  and  the  support  of  the  minister,  became  the 
security  of  the  Jewish  capitalists;  and  in  the  smallest  of  the 
English  counties  there  were  at  least  three  parsons  at  one 
time  who  had  given  bonds  to  the  money-lenders — the 
parson  of  Luffeiihani,  the  parson  of  Whissendine,  and  the 
parson  of  Morcott.    . 

Isaac  of  Norwich,  who  roused  the  wrath  of  the  legate 
by  demanding  his  mterest  from  the  Abbot  of  West- 
Aeomcmpo-  minstcr,  was  one  of  the  wealthiest  and  most 
tureof  ihcm.  powerful  of  the  Jews,  and  therefore  excited  the 
jealousy  of  all  classes  in  the  highest  degree.  He  was 
not  only  a  money-lender,  but  a  merchant.  He  possessed 
a  quay  at  Norwich,  at  which  his  vessels  could  lade  or 
unlade  their  freights.  Whole  districts  were  mortgaged 
or  otherwise  pledged  to  him  at  once.  Letters  were  fre- 
quently addressed  to  him  in  the  king's  name  He  was 
probably  the  richest  man  among  the  Jews  of  Nor\vich, 
and,  no  doubt,  infinitely  richer  than  any  of  his  fellow- 
townsmen  who  were  Christians.  He  appears  as  the 
principal  figure  in  a  cartoon,  witli  which  a  satirical  clerk 
in  the  Exchequer  adorned  the  head  of  a  roll.  The  draw- 
ing, though  rude,  is  full  of  life  and  spirit.  The  scene  is 
laid  on  the  walls  of  a  castle.  Isaac  stands  in  the 
centre  of  a  group,  with  his  head  and  shoulders  above 
all  the  surrounding  figures.  He  presents  three  faces, 
one  in  the  centre  looking  to  the  front,  and  one  on  each 
side  in  profile.  Surmounting  the  three  is  a  crown,  and  It 
is  perliaps  to  be  supposed  that  there  is  a  fourth  face  con- 
cealed from  the  spectator,  and  that  the  Jew  is  a  monarch 
surveying  his  possessions  in  every  quarter  from  which 
the  wind  can  blow.  On  the  right  of  Isaac  stands  Mosse 
Mokke,  another  Jew  of  Norwich,  and  on  the  left 
Avegay,  a  money-lending  Jewess.      A  honied  demon 
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excited  the  covetousness  aiid  the  wonder  of  every  class ; 
•nwjowMd  ^*"^  about  the  year  1235  the  appearance  of  the 
JSSj!^*  Caursins,  who  were  permitted  to  stj'Ic  them- 
'**'*^  selves '  tlie  Pope's  Money-changers,'  produced  a 
ferment  throughout  England.  The  spectacle  of  Chris- 
tians practising  all  the  Jewish  devices,  and  growing  as 
rich  as  the  Jews  themselves,  excited  the  cupidity  of  all 
ranks.  Ever)'  man  was  eager  to  have  his  neighbour  in 
his  debt,  and  to  receive  sixty  pounds  per  annum  for 
evei*y  hundred  which  he  lent  The  field,  however, 
seems  in  the  end  to  have  been  divided  between  the 
Caursins  and  the  Jews — the  only  two  classes  which 
had  sufficient  knowledge  to  make  their  trade  per- 
manently successful.  The  objects  with  which  these 
Pope's  Money-changers  were  sent  into  England  was 
no  doubt  to  aid  in  expelling  the  Jews — an  object 
never  lost  from  view  from  the  time  when  it  was  first  set 
forth  in  Pandulf's  letter.  An  attempt  had  already  been 
made  to  deprive  the  Jews  of  food,  by  an  injunction  of 
the  Archbishop  of  Canterbury  that  no  Christian  should 
supply  their  wants — though  this  Iiad  been  superseded  by 
the  king's  writs.  According  to  the  spirit  of  the  age,  the 
possession  of  a  privilege  by  any  class  naturally  excited  a 
desire  in  another  class  not  to  participate  in  it,  but  to 
seize  it  That  which  had  been  granted  to  the  Jews  the 
clergy,  therefore,  naturally  enough  wished  to  appropriate 
for  the  Caursins. 

The  Jews  were,  however,  for  some  time  successful  in 
preserving  their  wealth.  They  had  the  means  of  doing 
that  which  was  now  and  long  afterwards  done 
by  all  who  wished  to  retain  property  or  in- 
crease it  They  could  at  least  bribe  tlte  Christian  Jus- 
tices of  llie  Jews,  as  those  officers  were  entitled  who  had 
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to  decide  causes  between  Jews  and  Christians,  and  to 
enquire  what  revenue  could  be  extracted  from  the  Jewry. 
If  all  property  in  the  hands  of  the  Jews  was  rtgjistercd, 
and  if  they  could  not  recover  by  law  either  the  interest 
ox  llie  principal  of  any  debt  which  could  not  be  proved 
by  reference  to  the  Common  Chest,  it  was  manifestly 
impossible  for  them  to  defraud  the  Government,  except 
by  hiding  coin  or  other  valuables  in  tlieir  houses.  But 
to  put  away  his  talent  in  a  napkin,  to  let  his  money  He 
idle  without  a  hope  of  increase,  would,  in  the  eyes  of  a 
Jew,  be  to  dr>'  up  the  fountain  of  his  riches.  His  plan, 
therefore,  was  bold,  simple,  and  etTectual ;  he  gave  the 
Justices  as  much  as  was  required  to  secure  their  support. 
Thus  it  became  necessary  to  issue  writs  of  inquisition 
into  the  concealments  of  the  Jewry.  Thus  Philip  Lovel 
was  convicted  of  receiving  presents  to  further  the  in- 
terests of  Jews,  and  Robert  de  la  Hoo  of  affixing  his  seal 
to  a  forged  bond,  and  both  were  deprived  of  the  ofiice  of 
Justice.  I 

The  Pope's  money-changers  nevertheless  grew  gra- 
dually richer,  and   the  Jews  gradually  poorer.     In  the 
civil  wars  of  the  reign  of  Henry  IH.  the  Jews  HKirptirt. 
fared  even  worse  than  tlic  rest  of  the  popula-  «tnrt»d. 
tion,  and  were  robbed  and  massacred  in  riot  after  riot. 
The  Jewry,  in  the  sense  of  the  revenue  to  be  derived 
from  taxes  on  the  Jews,  was  mortgaged  again  and  again, 
until  at  last  it  was  pledged  to  their  rivals  tlic  Ciursina.  , 
With  the  right  of  exacting  [iaymcnt  was  commonly  given  1 
the  right  of  distraining ;  and  there  can  be  no  doubt  tlut 
during  some  of  the  later  years  of  the  Jcwt'  sojourn  in 
England  many  of  their  good*  and  of  their  »tcuriiic»,  in 
the  shai>e  of  bonds,  passed  into  the  handi  of  the  Pojm:'* 
money-changers.     In  the  year  1270  it  was  ordained  that 
VOL.  I.  o  .J 
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no  Jews  should  in  futiuT  possess  any  freehold  in  lingland, 
except  the  dwelHngs  which  they  occupied,  or  wliicli  they 
let  to  other  Jews  in  the  towns  where  they  had  licence  to 
reside.  All  previous  convej'ances  made  to  them  were  to  be 
held  null  and  void,  and  the  lands  were  to  be  given  back 
to  the  Christians  who  had  formerly  been  in  possession,  on 
repayment  of  the  purchase  money  without  interest 

Soon  after  the  accession  of  Edward  I.  was  enacted  the 
Statute  of  tlic  Jewry,  in  which  it  was  recited  that  many 
honest  men  had  lost  their  inheritances  througli  the  pay- 
ment of  usury  to  the  jews,  and  that  many  sins  had  been 
committed  from  the  same  cause.  It  was  therefore 
ordained,  for  the  honour  of  God  and  for  the  common 
benefit  of  the  people,  that  no  Jew  should  in  future  practise 
usury.  In  this'it  is  not  difficult  to  perceive  a  desire  to 
conciliate  tlie  landholders  ;jnd  the  townsmen.  In  another 
document  it  is  no  less  easy  to  detect  the  influence  of  the 
Church.  The  king  was  informed  that  certain  Jews  were 
in  tlie  habit  of  blaspheming  the  Catholic  faitli,  tlie  Crucifix, 
the  Blessed  Vii^n  Mary,  and  the  Sacraments.  He 
considered  it  his  duty  to  repress  such  iniquity  by 
virtue  of  his  office  as  a  Catholic  prince ;  and  the 
Justices  appointed  to  investigate  crimes  affecting  the 
coinage  of  the  realm  were  commanded  to  punish  alt 
Jews  guilty  of  insults  to  the  Christian  failh  by  death  or 
mutilation.  The  letter  concluded  with  a  command.  long 
desired  by  the  clergy,  that  every  Jewess  should  wear  a 
badge  on  the  upper  garment  in  the  same  manner  as  the 
male  Jews. 

We  who  live  in  an  age  in  which  half- civilised  countries 
Aianrd  still  afford  instances  of  attacks  upon  the  Jews, 
agahMtihcin,  and  of  absurdly  false  charges  made  against 
them,  can,  while  we  congratulate  ourselves  upon  our  own 
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[progress,  estimate  at  their  true  value  some  of  ttic 
[accusations  made  by  our  forefathers.  The  Jews  of  Lin- 
coln, it  was  said,  had  stolen  a  Christian  child,  hidden  it 
away  in  one  of  their  houses,  fattened  it  on  milk,  and  then 
crucified  it  in  mockerj'  of  tlie  Christian  faith.  It  was 
reported  that  a  general  invitation  had  been  issued  to  all 
the  Jews  of  England,  who  had  journeyed  from  every  city 
in  order  that  they  might  be  present  at  the  ceremony.  A 
jurj*  of  course  convicted  those  Jews  who  were  accused, 
and  they  were  hanged  for  an  offence  which  it  may 
be  considered  certain  that  they  did  not  commit.  At 
Oxford,  one  Ascension-day.  the  Chancellor,  the  Masters, 
and  the  scholars  were  marching  in  procession  through 
the  streets  of  the  city  with  the  cross  borne  before 
them.     Suddenly,  none  knew  from  whence,  a  man  was 

I  seen  to  throw  himself  upon  the  bearer  of  the  holy  symbol. 
to  seize  it  in  his  hand,  to  hurl  it  to  the  ground,  and  to 
trample  it  in  the  mire.  The  surprise  was  so  great  that 
he  had  escaped  before  an  attempt  cotdd  be  made  to 
capture  him,  and  the  consternation  was  increased  by  the 
discovery  tliat  the  cross  was  broken.  Ever)'  one  said 
that  the  autlior  of  this  outrage  must  have  been  a  Jew, 
and  that,  if  he  could  not  be  taken,  the  community  to 
^■which  he  belonged  must  be  made  to  suffer.  The  jews 
^Bof  Oxford  were  therefore  compelled  to  provide  a  new 
cross  of  silver  to  replace  that  which  was  broken,  and  to 

■set  up  a  cross  of  marble  as  a  memorial  of  the  e\'cnL 
Such  were  the  offences  against  Moly  Church  of  which 
tiicjews  weresuspectedinlhetimeof  Edwardl.  Whether 
there  was  an)'  better  foundation  for  tlic  :iccuitation  i^^  imiImj 
th.it  they  were  in  the  habit  of  clipping  or  counter-  XL^C^ 
feiting  the  coin  it  is  not  easy  to  decide  Hut  the  **^'** 
previous  convictions  of  moncyers  etii|)loyo(l  at  the  MiUwr- 
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ised  mints  are  at  least  suBicient  to  show  that  the  Jews 
were  no  worse  in  this  respect  than  their  neighbours.  The 
result,  however,  of  an  enquiry  into  the  state  of  the  coinage, 
in  tlie  reign  of  Edward  I.,  was  that  two  hundred  and  eighty 
Jews  were  hanged  in  London  alone.  After  this  wholesale 
execution.agreat  number  of  persons,  who  in  the  records  are 
styled  Christians,  adopted  the  profession  of  informer,  and 
threatenetl  with  prosecntion  those  Jews  who  had  never 
been  convicted  or  even  suspected.  The  object  was 
simply  to  e-xtort  money  ;  and  as  conviction  was  followed 
by  death,  the  price  of  silence  was  high  in  proportion. 

Suspected  of  every  crime,  deprived  of  their  synagogues, 
some  of  which  were  converted  into  Christian  churches, 
Cnieicipui-  forbidden  even  to  pray  after  their  own  fashion 
*'■"'  ftom^he  within    the    walls    of    their  own    houses,    the 

'""''  Jews  still  lingered  a  few  years  in  England. 
But  in  the  year  1389,  the  clergy,  supported  no  doubt 
by  the  popular  feeling  botli  of  the  townsmen  and 
of  the  landholders,  made  a  final  and  successful  effort 
to  banish  the  infidels  from  the  country* — or,  as  they 
expressed  it,  to  separate  the  goats  from  the  sheep.  The 
Exchequer  had  ceased  to  draw  a  considerable  income 
from  the  Jewry.  The  king  had  less  control  over  the 
revenue  than  his  predecessors,  and  had  therefore  but 
little  interest  in  opposing  tlie  general  wish,  and  he  was 
persuaded  to  name  a  day,  after  which  no  Jew  was  to  be 
found  in  England  on  pain  of  death.  Cruel  as  such  an 
edict  would  be  at  any  time,  it  was  doubly  cruel  when 
there  was  hardly  a  country  in  Europe  in  which  tlic  exiles 
could  seek  refuge.  The  Jews  had  already  been  expelled 
from  France  as  they  were  now  expelled  from  England, 
and  there  was  no  Christian  nation  which  would  clothe  tlie 
naked  and  feed  the  hungry'  when  the  hungi-)'  and  the 
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naked  vere  Israelites.  But  the  order  had  gone  fortlt 
that  ihe  Israelites  were  to  depart ;  there  was  to  be  a  new 
Exodus,  in  which  they  could  not  spoil  the  Egyptians, 
hut  must  be  da-^poilcd  in  turn. 

More  ilian  sixteen  tliousand  Jews  sailed  from  Eng- 
land, in  the  year  1 290,  in  quest  of  new  homes.  So  sad  a 
banishment  as  this  has  never  been  narrated  by  historian  or 
conceived  by  poet  Men  who  have  been  driven  into  exile 
for  political  offences  have,  in  all  ages,  been  consoled  with 
political  sympathy  abroad.  Even  the  Phoccans  when  they 
abandoned  ilieir  hearths  were  not  without  hopes  of  a 
glorious  future.  The  Jews  were  compelled  to  embark  on 
frail  vessels  with  their  families  and  with  those  moveables 
which  they  were  allowed  to  retain.  They  were  at  the 
mercy  of  seamen  who  bore  them  no  good  will,  and  who 
lliought  it  rather  a  good  deed  than  a  crime  to  injure  a 
Jew.  Their  most  difficult  task  was  not,  as  the  Roman 
had  said  of  other  exiles,  to  ecape  from  themselves,  but  to 
escape  from  Christians.  They  were  uncertain  where  they 
might  l>c  permitted  to  land,  and  certain  only  that  if  they 
escaped  death  they  were  doomed  to  i>ersecution.  Their 
fate  was  not  very  unlike  that  of  the  Paterine  heretics, 
whom  all  true  Christians  were  forbidden  to  feed,  acentury 
earlier,  and  was  hardly  less  cruel  than  that  of  other 
heretics  who  were  burnt  in  England  a  century  later. 

Both  the  king  and  the  Church  profited  by  tfie  expulsion 
of  the  Jews.  Jhe  king  became  master  of  all  their  houses 
and  all  their  debts.  The  latter  he  appropriated  ,u^^ta„ 
to  satisfy  his  own  needs;  the  proceeds  of  the  S^fl. 
former  he  promised  that  he  would  devote  to 
pious  uses.  The  Letters  Patent  by  which  he  granlrd  ihe 
houses,  the  synagogues,  and  the  buruil  places  of  ihr  Jr.w, 
10  hU  ChrUtian  subjects  arc  still  extent,  and  fchow  Ui- 
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the  jjreatcr  portion  of  tlic  synagogues  and  burial-grounds, 
at  least,  fell  into  the  hands  of  the  clergy.  If  tlie  Jews 
possessed  any  friend  in  England  who  would  write  a  letter 
to  them  in  their  exile,  they  must  liave  suffered  a  new 
pang  in  learning  that  their  cemetery  near  Cripplegate, 
where  the  bones  of  their  ancestors  had  reposed  nearly  two 
hundred  years,  had  been  bestowed,  as  a  mere  piece  ot 
waste  land,  upon  the  Dean  of  St.  Paul's. 

Whether  the  monks  of  Westminster  had.  in  the 
seventy  years  which  had  elapsed  since  the  time  of  Pandulf 
iiibcarinfr  and  Isaac  of  Norwicli,  succeeded  in  freeing  them- 
niitibutrfto  selves  from  the  debts  with  which  they  were 
°tV«^^  burdened,  it  :s  now  impossible  to  discover. 
WW.  '\)mz  difficulty  of  paying  off  money  borrowed 

from  usurers  at  a  high  rate  of  interest  is  proverbial  ;  and 
it  is,  therefore,  by  no  means  improbable  that  there  was 
still  embarrassment  in  the  monastery,  and  that  bonds,  in 
which  the  corporation  was  held  liable,  were  still  out- 
standing. When  tlie  Jewry  began  to  be  impoverished, 
the  Pope's  money-changers,  and,  after  them,  the  Lombard 
merchants  or  tiankers,  must,  in  the  ordinary  course  of 
business,  have  become  possessed  of  many  securities 
previously  held  by  the  Jews ;  and  the  clergy,  who  had 
disliked  the  Jews  as  creditors,  complained  no  less 
bitterly  of  their  creditors  the  Caursins.  These  con-  ^ 
siderations  may,  perhaps,  afford  some  explanation  of  a  ^ 
crime  which  was  attributed  to  the  Abbot  and  monks  of 
Westminster,  a  few  years  after  the  banishment  of  tlie 
Jews,  and  in  which  some  members  of  the  House  were 
almost  certainly  implicated. 

Edward  I.  had  not  many  days  left  Westminster  for  a 
campaign  against  the  Scots.  The  whole  available  force  of 
the  kingdom  was  on  its  march  northwards  to  crush  die 
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brave  Wallace    In  die  kmgfs 

guard  at  the  Pabce ;  every  sokSer 

was  in  active  service  tntfae  add.  Oa 

sixtlt  of  April,  and  saaeecdia^  dqi^ 

bers  of  precious  stooes,  and  ifl 

work  and  siK'er-WQrIr  wen 

smiths  of  London,  and  boi^iit  fay 

which  did  them  no  crediL     A 

mouth  to  mouth  dbai  the  Rojrd 

within  the  Abbey,  but  ciose  tothe 

had  been  entered  and  roUKd.     Ncarfy. 

been  carried  off.  and  socae  of  tiieB  had 

burial-ground  near  the  Abbey.     The  loai  to 

after\^'ards  declared  to  have  been  ao  lam  ifca 

thousand  pounds.     It  is  not  eaqr  to  stMe 

(X]ui\'alcnt  of  stMifa  a  sun :  boK  matenA  far 

may  be  found  in  the  ixt  that  i&e 

kingdom    amounted    lo   no   more    thaa   iattf 

pounds  about  thirt)-  >-cars  bdbre  tlae  lime  of 

and  that  the  customs  of  the  daef  ports  of  Ea^^bad 

farmed  to  a  company  of  fore^ 

years  later,  for  an  annua)  paymest  aoC 

thousand  pounds. 

The  king  was  in  Scodand  when  his 
announced  to  him,  and  it  m-as  not  until  the  sixth  of  J 
when  he  K-as  at  LinUthgow.  that  he  found  aa 
opportunity  to  appoint  a  commisaoa  of  aiqgiry.  ^ 
The  mode  of  proceeding  is  a  curious  iOosCntioa 
the  ancient  jur)'-systera.  in  which  there  was  no 
Unction  between  jurors  and  witnesaes.  A  fwy  ' 
empanelled  for  e^'cry  ward  of  the  dty  of  Loadoa. 
and  for  every  hundred  of  Middlesex  and  Sumty— and 
in  additicKi  to  these  there  was  a  jury  of 
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and  a  jury  of  aldermen.  The  separate  findings  of  tl»e 
juries  are  the  sum  of  the  evidence  in  the  case.  On 
llie  chief  points  there  was  a  remarkable  agreement  in 
the  verdicts  ;  on  others,  the  jurors  of  some  of  the 
hundreds  were  siIenL  It  was  not  disputed  that  access 
had  been  gained  to  the  Treasury  from  within  the  walls 
of  the  Abbey,  that  an  aperture  had  been  made  in  the  solid 
masonry  for  the  puqjosc,  and  that  the  person  most  actively 
concerned  was  one  Richard  Podelicole.  who  was  described 
as  a  travelling  merchant  Some  of  the  juries  found  that 
he  had  the  assistance  of  masons  and  carpenters,  and  most 
of  them,  including  the  aldermen,  tliat  he  was  insti- 
gated by  certain  of  the  monks,  who  had  planned  the 
whole  scheme.  The  Sacristan  of  the  Abbey  had,  accord- 
ing to  some  accounts,  offered  a  portion  of  the  jewels  to  a 
girl  to  induce  her  to  become  his  mistress.  He  and  the 
Sub-prior  had,  according  to  the  aldermen  and  other  jurors, 
been  tlie  principal  framers  of  the  design.  The  Sub-prior, 
too,  had  been  seen  by  the  Keeper  of  die  Palace  in  the  very 
act  of  carrj'ing  off  some  of  the  spoil. 

Abbot  and  monks  were  alike  under  grave  suspicion 
when  tliese  facts  were  brought  to  light.  The  Sacristan, 
Sub-prior,  and  others  were  imprisoned  in  tlie 
Tower.  The  Abbot,  however,  was  held  to  bail. 
A  petition  was  then  sent  to  tlie  king,  in  which 
it  was  represented  tliat  the  abbot  and  monks  and  other 
persons  accused  were  innocent,  and  that  they  were  sufl'er* 
ing  great  injustice  in  being  detained  in  the  Tower. 
Thougii  the  abbot  was  really  in  the  enjoyment  of  freedom, 
the  king's  sympathy  was,  perhaps,  excited  by  the  picture 
of  an  abbot  and  all  his  monks  confined  on  a  charge  of 
robbery.  But  whether  this  was  so  or  not,  he  lost  no  lime 
in  appointing  justices  to  hear  and  determine  the  case. 
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Juries  were  summoned  from  the  various  hundreds  and 
wards,  as  in  the  preliminary  enquiry,  and  their  recorded 
verdicts  were  in  all  material  points  identical  with  those  of       I 
their  predecessors.     The  correctness  of  thuir  finding  was 
to  a  great  extent  confirmwl  by  the  subsequent  confession        , 
of  Podelicote.      Me  did  not  directly  implicate  aiiy  one       I 
except  himself,  but  he  admitted  that  he  had  been  at  work 
upon   the  wall,   tlirough  which   the  Treasury  had  been 
entered,    night    after  night,  from    the    seventeenth    of 
December  to  the  twenty-fourth  of  April.     On  the  night 
of  the   twenty-fourth  he  succeeded    in  making  Iiis  way       i 
through.     He  spent  the  whole  of  the  twentj'-fifih  in  the      J 
Treasury,  and  occupied  himself  during  the  day  in  selecting  S 
jewels.     In  the  course  of  the  following  night  the  treasure 
u-as  earned  away, 

It  is  quite  evident  that  an  enterprise  which  required 
more  than  four  months  for  its  accomplishment  could  not 
have  been  successful  had  there  been  no  collu-  conduci  d 

_  ,  t)io  monk* 

>n  within  the  Abbey-gates.     The  lindmgs  of  bttoreimj 
thc  various  juries  point  to  a  deep-laid  conspiracy  ii«o. 
between  some  persons  in  the   Abbey  and  others  in  the 
neighbouring  Palace.    There  was  a  paUi  from  one  to  the 
other  which  was  frequented  up  to  a  certain  hour  in  the 
evening,  after  which  the  gates  were  closed  and  no  one 
could  pass.     It  was  remembered,  when  the  robbery  had 
been  committed,  that   these  gates    had  for  some  time 
previously  been  closed  at  an   earlier  hour  llian   usual. 
This  could  hardly  have  been  done  without  the  consent  of 
persons  in  authority  in  both  buildings,  and  the  object  was 
obviously  to  give  PodcUcolc  an    opponimity  of  Nvorkmg 
,  f.  .-,.„         It  is  not,  mdeed.  clear  thai 

w  thout  fear  of  inlcrruj*li/rt».       ii  "*  ""  „,„nks 

_^  ,A  wtiat  was  done  by  his  monKs. 
ihe  abbot  WW  u^^tfmm^  *^  «»**  '"•^     .        '       .       «. 
U>at  the  U««|*  ^  «>-    »'•»«•    conmvcdatwh.'ii 
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done  by  hi.s  subordinates.  It  is,  however,  quite  certain 
that,  after  all  the  accomplices  had  been  paid,  tlie  booty 
would  have  been  sufficient  to  pay  even  such  a  debt  as 
might  have  been  due  on  a  bond  transferred  from  the  Jews 
to  other  merchants  or  money-changers.  It  is  also  quite 
certain  diat  charters  were  commonly  forged  in  religious 
houses,  and  that  wlicn  the  fraud  was  detected  the  abbot 
did  not  commonly  suffer.  There  is,  therefore,  no  ante- 
cedent improbability  in  the  supposition  that  this  auda- 
cious crime  of  the  fourteenth  century  was  planned  by 
those  who  would  not  have  hesitated  to  secure  land  for 
tlieir  House  by  means  of  a  false  deed.  So,  no  doubt, 
thought  the  judges,  who  sentenced  some  laymen,  against 
whom  verdicts  were  found,  to  be  hanged,  and  detained 
the  convicted  monks  In  prison  more  than  two  years.  The 
monkish  writers  exclaim  loudly  against  tlie  iniquity  of  the 
Justices,  but  adduce  not  a  paiticle  of  evidence  to  show 
that  the  juries  were  deceived,  and  do  not  even  accuse 
them  of  taking  a  false  oath.  Nor  is  it  even  denied  by 
these  partial  historians  that  the  abbot  and  monks  of 
Westminster  were  guardians  of  the  treasure  which  was 
stored  within  their  walls.  Nevertheless,  when  the  king 
returned  in  triumph  from  Scotland,  the  Churcli  had  suffi- 
cient influence  to  procure  the  liberation  of  the  monks — 
parrty,  no  doubt,  in  celebration  of  his  victories.  But  this 
act  of  clemency  seems  to  have  had  indtrecdy  the  effect  of 
increasing  the  suspicion  against  all  the  inmates  of  the 
monastery.  An  irreconcileable  discord  arose  between 
the  abbot  and  his  monks ;  charges  and  counter-charges 
were  made;  words  were  uttered  antl  acts  were  done 
which  the  monkish  chronicler  describes  as  too  paltry  for 
repetition ;  and  the  king,  the  nobility,  and  the  members 
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of  Other  religious  houses  were  utterly  disgusted  at  the 
scandal  to  religion.  J 

'        It  is  only  in  the  inner  life  of  the  natioti — in  the  life 
whidi  lies  beneath  pomp  and  pageantry  and  ceremony — 
that  progress  can   be   measured,  only  by  the  c<ma^h^ 
rca<lincss  with  which  laws  are  obe^'ed  that  the  ixvnntaisiD 
success  of  legislation  can  be  fairly  appreciated.  '*"^y!jj!' 
During  this  period,  when  the  towns  were  be-  p**""- 
ginning  to  enjoy  their  civic  organisation  according  to 
charter,  when  the  assertion  of  rival  interests  was  deve- 
loping;, as  it  were,  by  a  happy  chance,  the  English  con- 
stitution, when  commerce  was  feebly  groping  its  ^vay  to 
the  light  in  the  midst  of  such  dark  deeds  as  tlie  oppres- 
sion and  expulsion  of  its  best   friends,  the   Jews,  tlie 
criminal  law  was  undergoing  a  change  wholly  out  of  pro- 
portion to  any  change  effected  in  the  manners  of  the 
people     The  only  conclusion   to  be  drawn  from  this 
strange  contrast  is  that  the  general  tone  of  society  is  at 
any  time  a  stronger  force  than  the  provisions  of  the  most 
brilliant  law-giver,  tliough,  of  course,  as  his  thoughts  arc 
made  known  to  the  masses,  he  may  in  the  end  improve 
the  general  tone.     In  proportion  as  education  is  more 
widely  diffused,  the  good  effects  arc  more  easily  pro- 
duced ;  but,  when  barbarism  has  held  its  own  for  cen- 
turies, a  mere  improvement  in  criminal  procedure  long 
remains   little   more   than   an   improvement  in  writing. 
1  low  much  progress  there  was  in  the  law,  a  slight  sketch 
will  suffice  to  show ;  how  little  progress  there  was  in 
refinement  may  be  made  apparent  by  some  of  the  deeds 
done  in  the  period  between  the  Third  Crusade  and  the 
lllack  Dcatli.and  still  more  by  a  picture  of  England  as  tt 
was  in  the  year  before  that  terrible  plague. 
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We  have  seen  what  was  the  trial  by  ordeal  in  the 
dreary  age  which  preceded  the  Conquest ;  wc  have  seen 
TiicOrOoii     what  was  the  action  of  the  Church  in  perse- 

nlMlilh«l  .  ,  11/-  '     n 

ibrough  iiK  cutinij  heretics  and  lows  ;  tlie  beneficent  innu- 
ihcciHirch.  ence  of  the  Church  in  abonshing  the  ordeal  yet 
remains  to  be  told.  Soon  after  the  establishment  of  the 
Nomian  nile,  the  ancient  practice  of  conducting  the 
ceremony  within  the  walls  of  a  church  was  abandoned. 
The  scene  of  'God's  -Judgment'  was  removed  to  a 
trench  or  pit,  and  numerous  entries  on  rolls  of  the 
reign  of  Henry  II.  refer  to  payments  made  for  tlie  pre- 
paration of  tlie  pits,  and  the  consecration  of  the  appa- 
ratus. The  ordeal  by  water  still  continued  to  be  the 
more  common,  though  in  the  reign  of  John  a  number  of 
persons  of  ill  repute  were  allowed  the  alternative  of  the 
water  or  of  '  carrying  the  iron."  The  exclusion  of 
the  hot  water  and  the  hot  iron  from  churches  was, 
however,  but  the  prelude  to  their  exclusion  from  the 
office  of  detecting  guilt  by  order  of  tlie  Church.  By  a 
decree  of  the  Lateran  Council  in  the  year  1215  the 
ordwd  was  forbidden,  and  in  the  year  12 19  it  was  for- 
mally abolished  in  England ;  and  there  is  no  doubt  diat 
to  the  clergy  is  due  the  credit  of  putting  an  end  to  this 
particular  form  of  barbarism. 

As  compurgation  in  cases  of  felony  was  now  no 
longer  permitted,  except  in  some  privileged  towns  and  in 
Tiir)u.!id«i  ecclesiastical  jurisdictions,  the  abolition  of  the 
M«nw.  ordeal  left  the  accused  without  any  means  of 
exculpation  except  the  duel.  This  does  not  seem  to 
have  been  repugnant  to  the  ecclesiastical  opinion  of  die 
time,  and  the  wager  of  battle  was  yet  to  remain  an 
established  institution  during  many  long  ages.  It  was  in 
use  as  a  form  of  trial  for  civil  no  less  Uian  for  criminal 
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matters,  and  it  was  applied  even  to  stich  a  parpose  as 
the  decision  of  the  right  to  an  advowson.     A  case, 
indeed,  in  which  an  advowson  was  in  dispute  afibrds  a 
better  insight  into  the  nature  of  the  judicial  duel  than 
any  other  which  a  laborious  search  has  brought  to  I^hc 
Outside  the  walls  of  Northampton  a  plot  of  ground  was 
marked  out  for  the  trial,  and  was  kept  by  soldiers.     The 
Justices  in  Eyre  sat  asthcywould  have  sat  in  a  grand 
assise  or  in  an  assise  of  novel  disseisin.     The  parties  to 
the  suit  appeared,  as  was  the  law  in  civil  cases,  not  in 
person,  but  each  by  champion.     A  great   crowd  sur- 
rounded the  Bcid  of  battle,  or  court  of  law,  but  the 
partisans  on  one  side  were  in  far  greater  number  than 
those  on  the  other.     After  the  signal  had  been  given, 
the  combatants  began  to  struggle,  each  bound  to  conquer 
or  die,  or  to  l>car  for  ever  afterwards  the  most  disgraceful 
of  all  names — recreant.     At  length  both  fell  at  the  same 
moment     The  friends  of  the  deforciants,  fearing   that 
tlie  issue  might  be  adverse  to  them,  drew  their  swords, 
broke  through  the  line  of  soldiers,  and  surrounded  tlie 
two  fallen  men.    Some  were  mounted,  others  on  foot, 
and  the  force  at  the  disposal  of  the  judges  was  wholly 
unable  to  cope  with  them.     They  held  the  ground  and 
kept  off  both  the  soldiers  and  the  justices.     The  cham- 
pion of  the  plaintiffs  was  unable   to   raise  himself,  the 
horses  u-ere  made  to  trample  upon  him,  an<l  when  he  wain 
quite  helpless  he  was  proclaimed  a  recreant,      1  he  nhcrifn 
raised  the  hue  and  cry,  and  tlie  judges  left  the  ground, 
without  any  attempt  to  bring  the  procecdinK"  »«  "  I<^Ktti 
termination.     A  complaint  was  afterward-  laiil  before  the 
king  in  council,  when  it  wa-s  I>«=ld  that  ilu:  attack  u|,c,n 
the  justices  and  the  ckunpion  tendetl  to  the  »";;ven.ion 
of   the    royal    dignity,  peace, 
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cliampion  should  not  Incur  the  infamy  and  the  disabili- 
ties of  recreancy,  but  should  enjoy  his  free  law  as  fully  as 
before  the  duel. 

To  such  a  trial  alone,  subject  to  such  interruptions, 
could  a  person  accused  of  felony  be  brought,  after  the 
abolition  of  the  ordeal ;  and  even  this  me* 
thod  of  testing  the  truth  or  falsehood  of  a 
charge  could  not  be  applied  unless  the  accu- 
sation was  made  by  an  individual  as  distin- 
guished from  ihe'country'or  the  juryof  the  hundred.  It 
was  at  this  time  that  a  form  of  proceeding  which  was 
developed  into  our  modern  trial  by  petty  jury  crept  into 
tlte  place  left  vacant  by  the  hot  iron  and  the  hot  water. 
The  presentment  made  by  the  jury  of  the  hundred  was 
no  more  than  the  story  of  a  body  of  accusers,  which  was 
commonly  denied  by  the  person  accused.  The  judges 
soon  discovered  that  unless  some  other  means  of  arriving 
at  the  truth  could  be  found,  cither  every  indictment 
would  be  equivalent  to  a  conviction,  or  every  criminal 
would  escape  through  the  want  of  some  final  process  by 
which  he  might  be  tried.  They  therefore  enquired  of 
each  juror  of  the  twelve  who  had  presented  the  charge 
upon  what  information  he  believed  it.  They  diso  asked 
the  accused  whether  he  suspected  any  juror  of  malice, 
and  removed  those  to  whom  he  objected.  It  often  hap- 
pened that  eleven  of  the  jurors  had  taken  the  word  of  the 
twelfth  for  the  facts,  and  that  the  twelfth,  when  closely 
pressed,  could  not  assign  any  reasonable  ground  for  his 
statements.  After  this  examination,  and,  when  neces- 
sary, the  substitution  of  unchallenged  for  challenged 
jurors,  the  jury,  which  might  still  consist  entirely  of  tlie 
men  who  had  preferred  the  indictment,  found  a  second 
verdict  which  decided  the  fate  of  the  prisoner.     This 
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w-as  a  step  made  at  once  towards  our  modern  5}-5tem  of 
examining  and  cross-examining  witnesses,  and  towards 
the  creation  of  a  second  yiry  to  consider  the  charge  c£  M 
the  first     As  soon  as  this  second  verdict  had  become  a    ^ 
recognised  stage  of  the  criminal  proceedii^  instituted 
•  by  die  countrj','  it  naturally  si^esied  an  alternative  for 
the  duel  in  prosecutions  instituted  by  indi\'iduals.     Thus 
it  became  the  custom  to  ask  the  accused  in  what  manner 
he  would  be  tried,  and  thus  arose  the  form  of  answer  M 
'  by  my  country.'     The  jur>'  in  this  case,  though  dkosen  ■ 
in  precisely  the  same  manner  as  the  jur}-  which  made  I 
indictments,  or  as  we  should  now  say.  ihc  gnutd  jury,  yet  f 
gave  a  final  verdict  upon  a  particular  case  in  the  same 
manner  as  the  modern  pcttj-  jur)-.     But  when  the  pre- 
cideni  had  once  been  set  when  once  a  jury  had  been 
summoned  for  the  simple  purpose  of  deciding  the  guilt 
or  innocence  of  a  particular  prisoner,  it  was  inevitable 
that   a  distinction    should    sooner  or    later   be  drawn 
between  the  jury  which  accused  and  the  jur)-  which  tried 
—that  where    an   indictment   was  preferred    the   fmal 
decision  should  sooner  or  later  be  by  the  verdict  of  a 
second  jur>'.  not  by  a  second  verdict  of  tJie  first. 

In  the  reign  of  Edward  I.  some  progress  had  been  | 
made  towards  the  division,  into  two  classes,  of  the  juries 
summoned  to  give  verdicts  upon  criminal  affairs. 
Nothing  could  belter  illustrate  the  practice  of  Uie  time 
than  the  prweedings  which  followed  the  great  robbery 
.    u     T  %-i.     •    ■         f  , he  various  hundreds 

at  the  1  reasuo-.     The  junes  of  i»«=  ^  ^  ^j^,,  ^,„. 

and  wards,  summoned  in  obedience  ^^^  j^pUcatcd  in 
mission,  found  that  certain  P*^'^"*^^  justices,  of  whom 
the  crime.  After  the  indictment.  *  ^j^jnary  invcstiga- 
only  two  had  been  engaged  in  '"*\.,oner*.      juries  wen: 


tion,  were  directed  to  try  tl»*^   ^ 
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summoned  from  the  same  hundreds  and  wards  as  before, 
but  in  obedience  to  a  different  commission.  There  was 
only  one  reason  why  the  individual  jurors  who  sat  upon 
the  second  occasion  should  not  liave  been  in  every 
instance  men  who  had  not  sat  upon  the  first  The 
existence  of  each  of  the  first  set  of  juries,  taken  as  a  whole, 
had  as  inuch  come  to  aii  end  after  the  committal  of  the 
monks  to  the  Tower  as  the  existence  of  a  grand  jury 
which  sat  at  the  Old  Bailey  ten  years  ago  has  come  to 
an  end  at  the  present  moment  But  as  the  first  set  of 
juries  were  expected  to  give  a  verdict  according  to  their 
own  knowledge,  so  also  were  the  second.  In  both  cases 
the  jurors  were  witnesses  ;  and,  unless  disqualified  by 
tlieir  conduct  in  the  first  stage  of  the  proceedings,  they 
would  be  required  to  repeat  their  evidence  in  a  final 
verdict.  Thus,  though  the  abolition  of  ordeal  caused  in 
a  very  short  time  a  formal  separation  of  the  trying  jury 
from  the  accusing  jury,  the  whole  system  of  trial  was,  so 
far  as  criminal  affairs  were  concerned,  long  afterwards 
vitiated  by  the  inherent  defect  which  allowed  the  same 
person  to  exercise  at  once  the  functions  of  prosecutor,  of 
witness,  and  of  judge.  It  cannot,  indeed,  be  shown  with 
any  certainty  that,  even  in  civil  causes,  witnesses  distinct 
from  tlie  jurors  were  examined  in  court  before  tlie  time 
of  Henry  VI. ;  and  centuries  afterwards  the  jurors  were, 
in  theory  at  least,  supposed  to  have  been  summoned 
because  their  testimony  was  of  value  upon  mattere  of  fact 
In  the  next  chapter  it  will  be  shown  that  when  con- 
victions were  obtained,  they  followed  almost  always  ujjon 
indicimcnii  Jndictmcnts,  and  hardly  ever  upon  appeals — 
p^^i'^'j!'  whicli  were  accusations  made  by  mdividuals.  For 
"'^*  this  there  were  many  reasons.     One  was  that 

when  jurors  had  in  the  first  instance  given  an  accusatory 
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verdict,  they  could  iiat  aftenA-ards  give  a  verdict  of 
acquittal  without  imminent  danger  of  a  prosecution  for 
perjury.  Another  was  that  the  old  habit  of  fellowship  in 
swearing  had  contributed  not  a  little  to  the  ^'rowth  uf 
trial  by  jury.  If  the  reeve  and  thanes  accused  a  man, 
before  the  Conquest,  his  friends  made  a  party  to  swear 
that  he  was  innocent :  if  a  private  person  was  the 
accuser,  his  oath  also  was  supported  by  those  of  his 
friends.  Though  these  ancient  institutions  had  gone 
through  many  changes,  there  was  still  sufficient  resem- 
blance to  the  old  forms  for  the  old  spirit  of  jjarly- 
swearing  to  continue  in  full  vigour.  Though  the  in- 
dictment was  a  species  of  compromise  between  the  accu.sa- 
tion  by  reeve  and  thanes  and  die  accusation  by  the  oaths 
of  a  fi-xed  number  of  private  persons,  the  obligation  to 
injure  as  much  as  possible  the  adversary  of  a  friend  was 
considered  as  binding  as  ever  ;  and  if  it  would  not  ensure 
a  conviction,  tliere  was  no  motive  which  would.  On  the 
other  hand,  compurgation,  though  no  longer  a  part  of  the 
common  law  of  the  land,  was  by  no  means  forgotten. 
The  recollection  of  it  was  kept  alive  by  the  wagt:r  of  law 
which,  tliough  now  applicable  only  to  minor  trcsjjasses, 
was  identical  with,  the  ancient  mode  of  escaping  punish- 
ment for  great  offences.  In  appeals,  in  cases  in  which  a 
charge  was  made  by  one  person  against  anotlier,  tlie 
juror  who,  it  must  be  remembered,  had  taken  no  part  in 
the  accusation,  could  hardly  fail  to  look  upon  himself  in 
the  light  of  a  compui^ator.  His  simple  reasoning  would 
be  that  he  must  be  on  one  side  or  other,  tliat  he  was 
not  on  the  side  of  the  prosecutor,  and  ilwt  he  must  there- 
fore be  necessarily  on  the  side  of  the  prisoner.  1  le  had 
probably  acted  often  enough  as  one  of  the  '  hands'  in  the 
wager  of  law,  and  it  must  have  been  impossible,  in  an  age 
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of  such  dense  ignorance,  to  make  him  see,  in  an  appe; 
rape  or  murder,    that   he  was   not  simply  one  of 
'  hands'  whose  office  it  was  to  swear,  without  hesitatioi^J 
that  the  person  appealed  was  innocent.  ^^ 

In  the  confusion  which  followed  upon  the  abolition  of 
the  ordeal  the  judges  seem  to  have  been  thrown  into  I 
g^dj„  some  perplexity  by  the  refusal  of  prisoners 
^SwifwM  to  submit  themselves  to  any  kind  of  trial.  In 
the  reign  of  John  an  accused  person  who 
'  went  to '  the  fire  or  water,  and  failed  to  clear  himself,  was 
hanged.  Only  two  years  after  these  tests  had  ceased  to 
be  applied  in  lingland,  some  criminals  made  the  experi- 
ment of  standing  mute  when  brought  before  the  justices, 
and  their  fate  was  precisely  what  it  would  previously 
have  been  if  they  had  been  convicted  by  the  '  Judgment 
of  God.'  Early  in  the  reign  of  Edward  I.  a  number  of 
malefactors  were  surrounded  and  attacked  by  ilie  Sheriff 
of  Yorkshire.  Some  were  killed  in  the  struggle,  some 
were  made  prisoners,  and  some  were  beheaded  on  the 
s[)ot,  because  they  would  not  consent  to  be  tried  '  accord- 
ing to  the  law  and  custom  of  the  realm.'  This,  however, 
oes  not  appear  to  have  been  considered  satisfactory,  for 
a  year  or  two  later,  a  statute  was  passed  to  the  effect  that 
when  notorious  felons  were  accused  at  the  king's  suit,  and 
refused  to  si;md  to  the  law,  they  should  be  sent  to  the 
'prison  forte  et  dure.'  About  the  reigii  of  Henry  IV.^ 
the  '  prison  forte  ct  dure '  was  transformed  into  the 
'peine  forte  ct  dure,'  or  torture  of  the  press,  which  was 
not  indicated  in  the  Statute  of  Edward  1.,  and  did  not 
for  many  generations  form  a  jwrtion  of  the  judgment 
pmnounced  upon  mute  persons.  Before  the  additional 
horror  was  inflicted,  to  be  adjudge<l  to  the  '  prison  forte 
et  dure,'  was  to  be  adjudged  to  penance  and  perpetual 
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imprisonment ;  but  the  peiunce  was  conrinement  in  a 
narrow  ceil  and  absolute  starvation.  The  gaolers,  how- 
ever, when  tlieir  prisoners  wcrt;  tlicir  friends,  found  in  the 
credulity  of  the  age  a  ready  aid  to  their  friendsliip;  and  it 
is  possible  that  some  distrust  of  their  fidelity  may  have 
suggested  tlic  hideous  cruelty  by  whicli  an  attempt  was 
afterwards  made  to  draw  speech  from  tlie  sUent  A 
pardon  granted  by  Edward  III.  shows  with  sufficient 
clearness  both  what  was  the  intention  of  the  law  with 
respect  to  those  who  would  not  plead,  and  how  it  was 
sometimes  thwarted.  '  The  King  to  all  his  bailiffs  and 
faithful  men  to  whom  these  presents  shall  come,  Greeting. 
Whereas  Cecilia,  widow  of  John  Rygeway.  lately  in- 
dicted concerning  the  death  of  her  husband,  was  adjudged 
to  her  |x;nance  because  she  held  herself  mute  before  our 
Justices  of  Gaol  deliver)'  at  Nottingham ;  and  whereas 
she  afterwards  sustained  life  without  food  or  drink,  in  close 
prison,  during  forty  days,  after  the  manner  of  a  miracle, 
and  contrary  to  human  nature,  as  we  have  been  informed 
on  trustworthy  testimony  ;  We,  moved  by  pictj',  to  the 
praise  of  God,  and  of  tlie  glorious  Virgin  his  mother,  from 
whom,  as  is  believed,  this  miracle  has  proceeded,  have 
of  our  siiccial  grace  pardoned  unto  the  same  Cecilia  the 
execution  of  the  judgment  aforesaid,  and  do  desire  that 
she  be  delivered  from  prison  and  be  no  further  impeached 
of  her  body.' 

Though  it  may  be  said  that  the  abolition  uf  ordeal 
led  indirectly,  after  many  generations,  to  the  institution 
of  the  torture  by  press,  it  seems  nevertheless  to  iyr«ii  oi  ihe 
have  had  colbieral  effects  whicli  more  than  ui  miitiuiion. 
com|)ensated  for  this  perpetuation  of  barbai'ism  in 
a  new  form.  The  horrible  punishment  of  mutilation 
which  was  characteristic   of  the  centuries  immediately 
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preceding  the  Conquest  and  had  been  adopted  into  th&l 
laws  of  the  Conqueror,  as  best  fitted  to  impress  the  native 
mind,  gradually  became  extinct.  The  brulaUsing  e/Tect 
which  it  had  liad  upon  tlie  whole  population  can  hardly 
be  conceived  in  the  modem  age  of  refinement.  In  the 
midst  of  the  general  lawlessness  every  man  was,  when  he 
had  the  power,  a  law  unto  himself,  and  inlllcted  upon  his 
enemy  the  punishment  which  the  Jaw  of  the  land  destined 
for  the  evil  doer.  Maiming,  that  is  to  say,  depriving  a 
human  being  of  a  member,  was  consequently  one  of  the 
commonest  of  offences — for  which  the  law  provided  a 
wholly  inadequate  remedy  in  the  appeal  of  maihem.  The 
AniiiMtra-  subject  can  hardly  be  better  illustrated  than  by 
"""'  an  act  which  has  been  recorded  among  the  rolls 

of  the  Court  of  King's  Bench.  One  Guy  Mortimer  was 
rector  of  the  church  of  Kingston-on-HulI.  He  bore 
some  grudge  against  William  Joye,  one  of  his  parishioners, 
whom  he  instructed  another  clergyman  and  some  of  his 
followers  to  attack.  When  the  man  was  prostrate  and 
helpless,  Guy  appeared,  drew  a  knife,  and  with  his  own 
hand  deliberately  cut  off  the  upper  lip  of  his  enemy. 
The  sufferer  estimated  his  loss  at  a  hundred  pounds — a 
considerable  sum  in  those  times — and  instituted  a  suit 
The  two  chief  offenders  appeared  in  court,  but  main- 
tained that  as  they  were  clerks  they  were  not  bound  to 
answer,  and  persistently  refused  to  answer  in  the  absence 
of  their  Ordinary.  The  court,  howtiver,  held  that  this 
was  a  case  in  which  no  Benefit  of  Clergy  could  be  claimed 
— not  indeed,  because  the  offence  was  too  heinous,  but 
because  it  was  a  mere  trespass  and  no  felony.  Judgment 
was  accordingly  given  against  tlie  rector  and  his  assist- 
ant, who  were  each  required  to  pay  a  hundred  pounds, 
and  were  committed  to  prison  until   thej'  should  Jiave 
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satisfied  the  com[>Iamant  and  the  king.  The  deed  which 
Guy  Mortimer  had  done  was  simply  one  of  the  deeds 
familiar  lo  the  executioner  from  time  immemorial,  and 
familiar  in  its  results  to  all  Englishmen  who,  if  they  were 
not  llioroughly  accustomed  to  see  liplcss  criminals,  liad 
heard  many  a  time  of  the  sights  seen  by  their  fathers. 

It  was,  however,  one  of  the  most  agreeable  features 
of  the  age  tJiat  such  acts  were  ceasing  to  have  the  sanc- 
tion of  the  law.  and  were  reserved  for  occasions  o^u^  ^h- 
in  which  it  seemed  expedient  to  execute  a  more  SSJJ'^Irtii. 
than  ordinarily  impressive  sentence.  It  was,  as  """ 
the  laws  of  the  Conqueror  show,  considered  more  merci- 
ful to  hang  than  to  cut  off  an  important  member,  and  to 
this  extent  justice  had  grow*n  more  humane  towards 
thieves.  Even  in  the  reign  of  Edward  III.  the  ancient 
terrors  were  brought  to  bear  upon  the  too  prevalent  Iiabit 
of  brawling  in  court  A  tailor  of  London  was  convicted 
of  this  act  of  contempt,  of  which  he  had  been  guilty  in 
the  presence  not  only  of  the  justices,  but  of  the  king 
himself  at  Westminster.  He  was  condemned  to  im- 
prisonment in  the  Tower  of  London  for  life,  and  to  the  loss 
of  his  right  hand.  I  te  had,  however,  the  good  fortune 
to  be  pardoned  ;  and  tlie  rolls  of  Gaol  Dclivcrj-  of  du's 
period  show  conclusively  that  tlie  ordinary  punishments 
-Here  hanging,  the  pillory-,  and  the  tumbrel  or  dung 
cart. 

There  Is  so  close  a  connexion  between  tlie  disuse  of 
mutilation  as  punishment  and  the  mitigation  of  die 
Forest  Laws  that  the  consideration  of  the  one  ^^^  f,„^ 
fiAtundly  suggests  ihe  consideration  of  the 
other.  It  will  be  remembered  that,  before  the  Conquest, 
certain  lands  were  known  as  folc-land  or  people's  land, 
which  was,  perhaps,  unenclosed,  even  during  Uic  Roman 
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occupation,  and  that  certain  common  rights  existed  on 
portions  even  of  tliose  lands  which  were  aftertvarcls 
designated  manors.  The  wood-lands  had  been  regarded 
by  the  invading  Teutons  in  nearly  the  same  light  in 
which  the  American  Indians  used  to  regard  their  hunting- 
grounds.  Tribes,  to  which  cities  were  an  abomination, 
liad  advanced  but  very  little  beyond  that  view  of  life 
according  to  which  the  whole  world  is  a  free  forest,  where 
the  first  comer  may  take  whatever  he  can  find.  Other 
notions  concerning  property  were  with  difficulty  fostered 
in  the  towns  ;  princes  and  kings,  though  recognised  as  the 
heads  of  their  clans,  were  long  before  they  could  impress 
upon  their  followers  that  they  ought  to  enjoy  any  ex- 
clusive rights  over  the  haunts  of  the  partridge,  the  hare, 
or  the  deer.  Traditions,  handed  down  from  the  time 
when  land  was  held  in  common,  found  their  expression 
in  attacks  on  parks,  and  chaces,  and  in  the  life  of  the  forest 
brigand  many  a  century  after  the  Conquest.  They  sur-  fl 
vive,  even  now,  in  the  sympathy  often  enjoyed  by 
poachers,  and  in  die  antijjathy  often  shown  to  tlie  game- 
laws.  But  long  before  the  Norman  Conquest  private 
individuals  had  asserted  their  exclusive  rights  to  hunting 
over  their  own  woods  and  fields,  and  king  Canute  had 
issued  an  impressive  warning  to  trespassers  upon  the 
royal  forests  which  were  probably  a  part  of  the  folc-land. 
Under  the  Conqueror  the  folc-land  became  in  name,  as  it 
was  already  in  fact,  the  king's  land,  over  which  the  forest 
laws  were  exercised  with  a  rigour  often  described  as 
execrable.  The  truth,  however,  seems  to  be  that  if  any 
change  was  really  effected  in  this  respect  under  our  first 
three  kings  of  the  French  line,  it  was  only  a  part  of  ihat 
vigilant  severity  which  pervaded  the  administration  of 
Other  laws  and  was  necessary  for  tlie  security  of  foreign 
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invaders.  The  forest  courts  or  moots  have  both  in  their 
names  and  in  tlicir  mode  of  operation  llie  marks  of  an 
age  anterior  to  that  of  William  I.  The  policy  of  de- 
vastating whole  tracts  of  countrj',  which  afterwards 
became  forest  land,  was  suggested,  in  part,  at  least,  by 
military  considerations.  The  doctrine,  that  hunting  was 
a  royal  privilege  to  be  enjoyed  of  right  by  the  king 
alone,  and  to  be  granted  to  subjects  only  as  a  favour,  was 
no  more  than  an  expression,  in  another  sliape,  of  the 
doctrine  Uiat  the  king  was  the  superior  lord  of  all 
land.  It  was,  at  most,  only  feudalism  in  a  more  system- 
atic form  than  had  been  previously  known.  No  new 
punishment  was  introduced,  and  if  men  lost  life  or  limb 
for  killing  or  stealing  a  deer  tliey  had  long  before  been 
horribly  mutilated  for  thefts  as  petty,  and,  probably 
enough,  for  the  very  same  ofTence. 

When,  however,  mutilation  ceased  to  be  a  punishment 
in  common  use  it  ceased  to  add  horror  to  the  administra- 
tion of  the  forest  laws.  By  the  l'"orest  Charter 
of  Henry  III.  it  was  provided  tliat  for  the  "*"- 
future  no  one  should  lose  life  or  member  for  the  king's 
venison.  Any  one  detected  in  taking  it  was  to  pay  a 
heavy  fine,  or  to  be  imprisoned  for  a  year  and  a  day,  and 
after  that  time  to  find  sureties  for  future  good  behaviour. 
If  none  would  be  rcspon-siblc  for  him  when  his  term  of 
imprisonment  expired,  he  was  comixrllcd  to  abjure  the 
realm.  The  penalty  was  still  out  of  all  proportion  to  tlie 
offence,  but  it  had  ceased  to  be  di^racefully  brutal ; 
and  the  only  remnant  of  sheer  cruelt)'  which  was  left 
in  the  forest  laws  after  this  time,  was  the  practice  of 
mutilating  dogs. 

The  diminished  frequency  of  the  more  brutal  formn 
of  puni^imcnt  had,  no  doubt,  sooner  or  later  an  effect 
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upon  the  national  character  ;  but  no  greater  error  can 
be  committed  by  statesman  or  historian  than  is  involved  in 
sioi.  'ffi-ttt  ''^''  supposition  tluit  manners,  customs,  and  senti- 
HL'i^itM'on"  "lents,  handed  down  from  generation  to  gene- 
"  '*""''■  ration,  can  be  suddenly  altcretl  by  the  promul- 
gation of  a  law.  The  true  history  of  a  nation  is 
not  so  much  a  history-  of  the  laws  which  have  been 
made  for  its  governance  as  a  history  of  the  motives 
which  have  guided  the  individuals  composing  it.  Laws 
are  nothing  unless  they  are  obeyed,  and  they  are  worth 
little  unless  obeyed  in  the  spirit  as  well  as  in  the  letter. 
When  they  are  far  above  the  level  of  popular  feeling  they 
are  practically  valueless;  when  they  descend  low  enough 
t)  lift  a  population  by  easy  stages  to  higher  views  they 
attain  their  greatest  value.  The  gradual  withdrawal  of 
legal  sanction  from  the  practice  of  mutilation  was  one  of 
those  happy  reforms  which  imperceptibly  improve  the 
moral  tone  of  a  people,  and  which  are  not  followed  by 
less  important  results  because  little  is  expected  from 
them.  The  cruelty  inherited  from  ages  of  barbarism 
could  not  be  eradicated  in  a  year  or  a  century ;  but  when 
the  subtle  influence  of  a  bad  example  was  removed  tliere 
was  a  clearer  field  for  the  operation  of  more  favourable 
causes  at  a  future  time.  It  was  long,  indeed,  before  that 
time  came.  Burning  at  one  period  took  the  place  occu- 
pied by  chopping  at  another ;  but  there  were  not  so 
many  stakes  for  heretics  as  diere  had  been  amputating 
instruments  for  thieves ;  and  human  tenderness  was  not 
quite  so  effectually  blunted  by  the  occasional  execution  of 
Lollards  as  by  the  ever-recurring  sight  of  men  rendered 
cripples  according  to  law.  The  whole  history  of  crime 
tells  how  slow  was  the  progress  towards  a  sympathy  with 
human  suffering,  but  it  tells  also  that  progress  was  made, 
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and  bids  us  not  to  despair  when  we  find  some  new  en- 
actment apparently  useless,  nor  to  form  hasty  thcori< 
concerning  any  subjects  of  our  empire,  when  we  fail  to 
effect  a  miracle  by  the  m^ic  of  a  statute. 

We.  who  have  long  enjoyed  tlic  blessings  of  a  settled' 
government,  can  only  with  the  greatest  difficulty  throw 
ourselves,  in    imagination,  back  into  a  period  when  a 
settled  government  was  as  little  expected  by  Englishmen 
as   Shakspeare   expected,   when  his    Puck    braj^ed  of 
putting  a  girdle  round  about  the  earth  in  forty  minutes, 
that  a  girdle  would  one  day  convey  a  message  round  the 
earth  in  forty  seconds.      In  that  reciprocal  action  which 
makes  a  cause  appear  to  be  sometimes  an  eflfcct.  and  an 
effect  at  other  times  a  cause,  it  ts  not  easy  to  discover 
at  what  point  a  greater  willin^ess  to  obey  lavs  pro- 
duces a   more  settled  government,   or  at    what   point 
a  more  settled    government  produces  a    greater   ten- 
dency to    obey   laws.      Men's  interests  are  the    prime 
movers  of  their  actions ;  and,  as  commerce  and  education 
enlarge  their  views,  they  perceive  tliat  their  true  interests, 
no  matter  what  tlietr  class,  are  best   advanced  b)-  well 
establi:>hed  laws  peacefully  obeyed.     But  there  was  no 
such  enlightenment  in  the  troubled  times  of  the  thirteenth 
and  fourteenth  centuries ;  and  it  is  but  too  e\'ident  that 
barons  then  excited  commotions  in  order  to  become  in- 
dividually their  own  lawgivers,  and  that  the  CDrnpromiscs 
which  ihey  ejected  with  kings  became  recognised  at  hst 
as  constitutional  principles.      The  Manor  Court,  which 
still  possesses  vitality,  is  a  memorial  of  a  time  when  a 
baron   possessed  a  prison,  into  which   he  could   throw 
•hand-having'  or  'back-bearing'  thieves  before  he  hanged 
them,  when  he  took  advantage  of  a  civil  war  to  scire  hit 
neighbour's  goods  on  pretext  of  distrainii^  by  virtue  qf 
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his  own  jurisdiction,  and  when  his  chief  object  in  opposing 
the  king's  authority  was  that  he  might  be  a  httle  king 
himself  A  statute  which  restricts  these  privileges  by  no 
means  implies  a  state  of  society  in  which  they  are  re- 
stricted ;  nor  does  the  abolition  of  a  needlessly  cruel 
punishment  render  men  at  once  averse  to  needless 
cruelty.  If  consonant  with  the  tone  of  the  age  a  good 
statute  effects  in  time  a  proportionate  good  ;  but  it  is  not 
now  an  immediate  panacea  for  all  evils,  and  still  less  was 
it  such  a  panacea  before  the  Black  Death.  The  laws, 
indeed,  of  that  early  period  which  at  first  sight  appear  to 
mark  the  truest  advance  were  but  a  bitter  mockery  of  the 
every-day  life  of  an  Englishman. 

In  a  writ  for  the  Conservation  of  the  Peace  bearing 
the  date  i  233,  may  be  seen  an  attempt  to  dcvelope  and 
ProvUiont  fof  ^"^^o^ce  the  ancient  system  of  police  which  had 
oSirf^""  existed  before  the  Conquest.  It  will  be  remem- 
'''°*-  bered  that  tlierc  was  a  certain  apparent  com- 

pleteness in  this  system  even  in  the  tenth  and  eleventh 
centuries.  The  mutual  responsibility  of  the  Peace  Pledge 
seemed  to  find  all  that  was  required  to  render  it  effectual 
in  the  watch  and  ward  provided  for  the  highways  and 
■within  the  town  walls.  Its  real  use,  as  amended  under 
Henry  III.,  was  only  that  of  handing  down  to  postcritj' 
a  summary  of  the  inconveniences  to  which  our  forefathers 
were  subjected  by  futile  attempts  to  give  a  little  security 
to  their  lives  and  property.  Any  stranger  attempting  to 
pass  through  any  town  at  night  was  to  be  arrested  and 
kept  under  guard  until  the  next  morning ;  if  he  escaped 
he  was  to  be  followed  with  hue  and  cry.  No  one  was  to 
entertain  a  stranger  within  his  house  more  than  one 
night,  except  on  condition  of  finding  sureties  and  incur- 
ring the  same  responsibility  as  for  a  member  of  his  own 
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household.     Alt  who  possessed  private 

to  be  aiisweraUc  to  the  Justices  in  Eyre  for  aoj 
of  these  provisions.  The  shen&  and  ibrolDs  ivcre  to 
use  all  diligence  in  attemptii^  topreservc  dM  poee,  sad. 
if  ihc>'  heard  that  malefactors  made  any  wood  a  {ifaocj 
shelter,  ihey  were  to  summon  the  whok 
to  aid  in  effecting  a  capture.  The  shcrift  or  duar  1 
were  to  receive  into  their  custody  any  malefactor  talcm 
by  a  private  person,  and  were  not  to  exact  a  fee  for  ilie 
performance  of  this  duty.  Any  one  unknown,  and  found 
travelling  with  arms,  was  to  be  lodged  in  gaol  until  be 
could  produce  sureties  for  his  good  behaviour;  and  in 
the  same  manner  all  found  in  poiseaston  of  propert)*  of 
which  the)'  could  not  ghre  a  satisfactory'  account  were  to 
be  imprisoned  for  a  year  and  a  day,  and  if  they  were 
then  unable  to  produce  sureties  they  were  to  abjure  the 
realm. 

Similar  provisions  are  repeated  in  the  year  IJ53, 
when  the  armed  watch  at  cvtry  gate  of  every  town  is 
somewhat  more  minutely  described,  and  when  the  con- 
nection between  the  old  system  of  police  and  the  assise 
of  arms  is  rendered  more  apparcnL  All  the  males,  be- 
t^vecn  the  ages  of  fifteen  and  sixt>'.  in  town  and  in 
country,  are  to  be  '  sworn  to  arms ' — all,  that  is  to  say, 
are  to  prove  that  they  possess  arms  of  the  kind  suited  to 
their  condition  of  life.  All  are  to  be  ready,  when  called 
upon,  to  take  part  in  the  hue  and  cry.  and  to  aid  in  the 
capture  of  malefactors ;  none  are  to  cany  their  arms 
except  when  specially  summoned  to  preserve  the  peace. 
In  these  regulations  we  sec  that  every  man  was  under 
the  obligation  of  military  service,  as  in  the  old  days  before 
tlie  Conquest,  and  that  military  service  implied  police 
duties  in  time  of  peace  as  well  as  field  duties  in  time  of 
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war.  It  seems,  too,  that  a  mercliant  or  other  traveller 
could  claim  an  escort  from  the  mayor  and  bailiffs  of  any 
city  or  borough,  if  he  chose  to  show  that  he  Iwd  a  con- 
siderable sum  of  money  in  his  possession. 

In  the  famous  statute  of  Winchester  (a.u.  1285)  the 
ancient  law  wiUi  respect  to  watch  and  ward,  to  hue  and 
Thosutuw   cry,  and  to  the  assise  of  arms,  was  arain  de- 

0J[  winches-  .  ■ 

tw.  clarcd.    Some  further  provisions,  however,  were 

added.  A  space  of  two  hundred  feet  was  to  be  cleared 
of  all  bushes  on  either  side  of  every  highway,  and  there 
were  to  be  no  dykes  within  the  same  distance,  in  which 
malefactors  could  hirk.  The  whole  hundred,  witJi  the 
franchises  which  might  be  included  in  it,  was  to  be  an- 
swerable for  every  robbery  committed  within  its  limits,  as 
it  was  already  aJiswerablc  for  the  murder  of  all  persons 
who  were  not  English.  The  meaning  of  this  was  that  the 
hundred  must  either  produce  the  offenders  and  indict 
them,  or  pay  a  fine.  The  reason  for  making  the  neigh- 
bourhood responsible  was  plainly  enough  expressed  in 
the  statute,  and  will  not  excite  any  surprise  in  those  who 
have  followed  the  course  of  our  criminal  law  from  the 
days  of  the  peace-guild  and  of  comput^'ation.  Felons, 
according  to  the  preamble,  could  not  be  convicted  by  the 
oath  of  jurors,  who  would  rather  that  strangers  should 
be  robbed  with  impunity  than  that  their  own  neighbours 
should  be  indicted  either  as  robbers  or  as  receivers.  Per- 
jury, in  short,  was  not  in  popular  estimation  considered 
a  crime :  and  it  appears  from  another  statute,  not  less 
famous  than  that  of  Winchester,  that  Englishmen  had  in 
the  reigii  of  Edward  I.  as  little  hesitation  in  swearing 
falsely  to  deprive  a  man  of  his  land  as  to  screen  a  brother 
brigand  from  punishmeiiL 
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With  ihc  aucmpt  to  render  the  ancient  sj-stem  of 
police  effeaive  was  combined  a  change  in  the  method  of 
administering  justice.  After  Magna  Carta,  in  oantoia 
which  it  was  pro\'ided  that  Common  Pleas  \ttAv^w\ 
should  not  follow  the  king's  person,  the  King's  *°^ 
Court  branched  out  gradually  into  the  Courts  of  Kill's 
Bench,  of  Common  Bench  or  Common  Pleas,  and  of 
Exchequer,  which  three  Courts,  however,  did  not  ab5oH> 
quite  the  whole  of  the  functions  of  the  original  stem. 
The  Justices  in  Eyre  continued  their  circuits,  but  in  the 
reign  of  Edward  I.  the  commissions  by  virtue  of  which 
they  sat  began  to  be  more  clearly  defined.  In  this  reign 
the  distinction  between  the  Commission  of  Nisi  Prius  or 
Assise  and  the  Commission  of  0)'er  and  Terminer  was 
well  marked,  and  Justices  of  Assise  became  also  Justices 
of  Gaol  Deliverj'.  In  the  first  year  of  the  reign  of 
Edward  III.  good  and  lawful  men  in  each  county  were 
appointed  to  keep  and  maintain  the  peace ;  and  our 
modem  Justices  of  the  Peace  seem  to  have  been  developed 
out  of  these  ancient  guardians.  In  short,  nearly  the 
whole  of  the  machinerj*  by  which  justice  is  administered 
in  the  present  day  was,  nominally  at  least,  in  existence  ) 
early  in  the  reign  of  Edward  III.  ■' 

The  difficult)'  of  repressing  crime,  however,  caiiswl 
some  fluctuations  in  the  criminal  law,  especially  with 
respect  to  the  issue  of  Commissions  of  Enquiry  and  of 
Oyer  and  Terminer.  The  assignment  of  special  Jiisiictrs 
to  enquire  what  persons  had  committed  offences  of  .s|)cci.'il 
magnitude,  or  to  trj-  offenders  mcntioncti  by  niune,  begins 
early  in  the  reign  of  Edward  I. :  and  the  pnicticc  is  con- 
tinued long  afterwards — sometimes  in  tJic  appuintnicnt  uf 
Justices  of  Trailbaston.  somcliinrs  in  the  ap[)ointniL*ni  uf 
Justices  who,  if  not  bO  designated,  Imd  ilic  functions  uf    ' 
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the  Justices  of  Trailbaston.  Trailbaston  seems  to  have 
been  a  term  for  which  brigandage  is  the  nearest  modern 
equivalent — to  have  designated  the  crimes  perpetrated 
by  armed  bands  which  either  had  a  fixed  rallying-point 
or  wandered  about  from  county  to  county,  murdering, 
pillaging,  making  prisoners,  and  setting  fire  to  houses. 
The  extent  to  which  the  evil  prevailed,  even  in  the  com- 
paratively tran(iuil  reign  of  Edward  III.,  will  be  described 
in  another  chapter.  For  the  present  it  may  suffice  to 
mention  that  the  special  commissions  were  as  un- 
popular as  the  earlier  eyres  had  been  on  their  first  in- 
stitution. The  statutes  contain  numerous  references 
to  abuses,  and  attempts  to  provide  a  remedy.  A  petition 
was  presented  in  Parliament  on  behalf  of  persons  who 
had  been  concerned  in  indicting  offenders  before  the 
Justices  of  Trailbaston,  and  who  had  obtained  convic- ^| 
tions.  They  complained  that,  after  payment  of  a  fine,  ~ 
many  of  those  who  had  been  justly  condemned  con- 
trived by  unfair  means  to  be  placed  on  inquisitions  and 
juries,  so  as  10  be  avenged  on  the  accusers  by  means 
of  false  accusations.  Two  years  before  tlie  Black  Death, 
Parliament  advised  the  king  tliat  the  peace  would  be 
better  preser\'ed  ■  by  Guardians  duty  selected  in  each 
county,  than  by  justices  acting  under  a  Commissioner 
Trailbaston,  and  strangers  to  the  neighbourhood.  The 
suji^estion  did  not  have  the  immediate  effect  of  abolish- 
ing special  commissions,  but  the  ])Opular  feeling  which 
it  indicated  led,  at  a  later  period,  to  an  inci-ease  in 
the  number  of  these  Guardians,  to  the  acquisition  by 
them  of  the  name  of  Justice,  and  at  length  to  the  transfer 
into  tlieir  hands  of  some  (jowera  previously  held  by 
the  Iiatcd  Justices  of  Trailbaston. 

The  transition  of  Justices  of  Trailbaston  into  mere 
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Justices  of  the  Peace  is  well  illustrated  by  the  form  of 
the  commissions  to  both.  One  of  the  chief  Ortgiaof 
offences  into  which  those  who  acted  under  spe-  u««  Pb«w. 
ciat  commissions  were  to  enquire  was  tliat  of  carrying 
arms  in  time  of  peace — at  fairs  and  markets,  and  in  the 
presence  of  the  king's  ministers.  The  Statute  of  North- 
lampton,  passed  in  the  second  year  of  the  reign  of  Edward 
III.,  was  specially  designed  to  meet  tins  evil,  and  was 
usually  mentioned  in  the  special  commissions.  As  soon, 
however,  as  the  justices  of  the  Peace  were  regularly 
appointed  according  to  a  definite  system,  they  were 
commissioned  to  enforce  the  observance  of  the  Statute 
of  Northampton,  as  well  as  that  of  Winchester,  and,  in 
later  times,  of  others  made  for  the  same  purpose.  Our 
modern  Justices  of  the  Peace,  therefore,  whose  office  is 
now  practically  litde  more  than  honorarj*.  are  the  sur- 
viving monuments  of  a  time  when  England  was  in  a  state 
of  brigandage,  which  the  people  at  large  were  not  very 
anxious  to  supitress. 

It  may  perhaps  seem  stfange  that,  when  kings  and 
their  advisers  were  striving,  generation  after  generation, 
to  prevent  infractions  of  the  peace,  there  was  no  ii„  jjj^  ^ 
I       well-understood  definition  of  the  crime  of  .reason  ^"**"- 

t before  tlie  passing  of  the  Statute  of  Treasons,  in  the  reign 
of  Edward  III.  There  were  previously,  no  doubt,  some 
vagiie  maxims  on  the  subject,  to  wliich  the  statute  gave 
fixity  and  precision  ;  but,  when  the  position  both  of  the 
king  and  of  the  national  assembly  was  ill-<lefined,  it  was 
I  impossible  that  crimes  against  the  governing  powers 
could  be  classified  with  accuracy.  Much  has  been  written 
by  lawyers  and  by  historians  to  show,  on  the  one  hand, 
that  strict  hereditary  succession  to  the  crown  has  been 
the  law  from  time  immemorial,  and,  on  the  other  hand, 
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that  the  council  of  the  nation,  by  whatever  name  known, 
always  had  the  right  of  electing  and  deposing  kings.  To 
tliQse  who  have  considered  the  manner  in  which  our 
forefathers  actually  passed  their  lives  it  will  appear  idle 
to  speak  cither  of  an  original  right  of  succession,  in  the 
abstract,  or  of  an  original  right  of  election.  In  accordance 
with  the  regard  paid  to  the  family  tie,  even  among  the 
most  barbarous  tribes,  the  custom  arose  that  the  son 
might,  if  he  could,  hold  what  his  father  had  held  before 
him.  It  was  a  custom  which  was  naturally  applied  to  the 
throne,  as  well  as  to  a  house  or  land.  But  men  who  have 
no  knowledge  of  letters  are  not  governed  b)'  abstract 
ideas,  and  deal  with  each  matter  according  to  the  means  at 
their  disposal  and  the  impulse  of  the  moment.  The 
king  who  showed  signs  of  weakness  was  an  object  of 
attack  ;  and  if  he  was  dethroned,  it  was  not  by  virtue  of 
any  fundamental  principle  in  the  old  English  constitution, 
but  simply  because  the  party  of  his  enemies  happened  to 
be  stronger  than  his  own. 

The  absence  of  definite  legal  ma.xims,  and  the  attempt 
to  give  the  proceedings  of  a  strong  party  a  colour  of 
iiiuiinHion  Icg^'^V'  ^'^^  ^ol^fi  conspicuous  in  the  treatment 
SthJI^***  of  Piers  Gavaston,  the  favourite  of  Edward  II. 
Gavniiwi.       j-j^  ^.^^  j,p(  accuscd  of   treasoH,  or  of  L&e 

Majeste,  which  was  the  earlier  name  for  High  Treason  of 
a  particular  kind,  but  he  was  sentenced  by  Parliament  to 
perpetual  exile  as  an  open  enemy  of  king  and  people. 
The  offences  which  were,  in  the  aggregate,  construed  as 
overt  hostility,  were  not  nidividually  treasons  according 
to  the  later  statute.  Gavaston,  as  alleged  by  the  stronger 
faction  opposed  to  him,  had  given  evil  counsel  to  the  king, 
whom  he  had  enticed  to  do  wrong ;  had  collected  all  the 
king's  treasure,  and  removed  it  out  of  the  kingdom ;  had 
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assumed  lo  himseir  the  roj-aJ  power  and  dignit>-,  by 
taking  oaths  from  men  that  they  would  live  and  die  with 
himself  against  all  others :  had  estranged  the  heart  of  the 
king  from  his  lieges  :  had  put  away  good  ministers,  and 
substituted  men  of  his  own  party ;  had  caused  grants  of 
crown  lands  to  be  impn^rly  made :  had  maintained 
robbers  and  murderers,  'for  whom  he  had  obtained  the 
king's  pardon  :  had  led  the  king  to  the  seal  of  war  with- 
out the  consent  of  tlie  baronage  ;  and  had  procured  blank 
charters  under  the  great  seal,  in  deceit  of  the  king  and 
to  the  damage  of  the  crown. 

The  charges  brought  against  the  Despensers,  father 
and  son,  were  substantially  the  same  as  those  brought 
against  Gavaston.  When  Gavaston  returned  to 
England  and  fell  into  the  hands  of  his  enenues. 
he  was  simply  beheaded.  The  fate  of  both 
Despensers  was,  however,  that  of  traitors,  though  they 
did  not  suffer  according  to  due  process  of  law.  Both 
were  drawn  and  itanged,  and  the  body  of  the  son  was 
beheaded  and  quartered.  The  true  character  of  these 
executions  is  best  illustrated  by  the  evenli  which  f«*llowed 
them.  The  victorious  *  barons  conducted  themselves 
simply  as  victors  in  a  private  war.  They  not  only  im- 
prisoned the  adherents  of  the  Despensers,  but  carried  fire 
and  sword  into  the  lands  of  their  enemies.  They  acted 
there  precisely  as  a  victorious  but  uncivilised  king  would 
have  acted  in  a  hostile  country  through  which  he  was 
marching. 

The  deaths,  however,  of  the  Despensers  arc  remark* 
able  because  they  were  brought  to  piss  at  a  time  at  which 
the  punishment  for  Migh  Treason,  afterwards  fully  esta- 
blished by  law.  first  comes  prominently  into  notice.  In 
all  the  cases  of  Treason  during  the  reign  of  Edward  II. 
vou  I.  g 
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cf  which  the  records  have  been  preserved,  the  first  ol 
ject  of  all  concerned — except  the  accused — was  to  give" 
The    niih-    '^orrof  to  the  sentence,  the  last  to  give  fairness 
H^hTMMon  *°  ^''^  ^'''''^'-     ^^^^  proceedings  against  Andrew 
^md™*™  Harcla.  Karl  of  Carlisle,  arc  thoroughly  charac- 
""  teristic  of  the  age.     He  was  thrown  into  prison, 

and  the  accusation  against  him  was  heafd  in  his  absence. 
He  had  no  opportunity  of  making  any  answer,  and  was 
brought  before  liis  judges  only  to  hear  their  judgment, 
which   the   Court,   sitting  under  a  special   comniiBsion, 
.delivered  at  some  length.     The  conchtding  sentences  are 
!  worthy  of  notice,  as  they  show  the  grounds  upon  which  a 
Iportion  of  the  horrible  penalty  for  treason  was  justified. 
I'  The  award  of  the  Court  is,  that  for  your  treason  you  be 
drawn,  and  hanged,  and  beheaded ;  that  your  heart,  and 
bowels,  and  entrails,  whencs  came  your  fraitQrous  thmightSy 
^e  torn  out,  and  burnt  to  ashes,  and  that  the  ashes  be 
scattered  to  the  winds  ;  that  your  body  be  cut  into  four 
ifjuartcrs,  and  that  one  of  diem  be  hanged  upon  the  Tower 
|of  Carlisle,  another  upon  the  Tower  of  Newcastle,  a  third 
upon  the  Bridge  of  York,  and  the  fourth  at  Shrewsbury; 
and   that  your  head   be  set  upon  London  Bridge,  for 
an  example  to  others  that  they  may  never  presume  to     i 
be  guilty'  of  such  treasons  as.  yo\(rs  against  their  liege 
Lord.'  ^ 

In  ^hose  nide  time?  men  had  of  course  not  ar-™ 
rived  at  th^t  refinement  of  doctrine  according  to  which 
TreMon  aad  **'^'j'  ^^  sovereign's  adviscri  are  responsible  for 
Jljj^a'*  the'misgovernmcnt  of  the  sovereign.  !t  fol- 
■**^'«"'  lowed,  therefore,  without  any  abstract  theories 
of  constitutional  right,  that  when  a  king  persisted  in  a 
course  of  action  which  was  injurious  to  the  realm,  or 
yyhich  a  party  sufliciently  strong  chose  to  declare  injurious. 
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he  could  be  represented  as  a  criniail  and  nAiject  «a 
punishment.      Parliament,  or  ladter  a  power6d  ■tteticin  of 
Parliament,  in  this  manner  gave  a  onrtirm  to  t2ie  liqxw- 
tion  of  Edward  II.,  when  it  had  been  already  aasnm- 
plished  in  fact  by  force  of  arms.     Tlie  ixaadataat  tif 
the  cron'n  to  Edward  III.  «-as,  indeed,  no  nxire  and  bo 
less  coustitutiona]  than  the  execution  of  Harclawat  legaL 
It  came  to  pass  because  it  was  the  wish  of  tfaoaeirfio  had 
the  might  to  bring  it  .ibout.     If  Parliament  decreed  tiat 
Edward  1 1,  should  cease  to  reign.  Parliament  ako  decreed 
that  Roger  Mortimer  should  be  drawn  and  hanged  aft  a 
traitor  before  he  had  been  hcanl  in  his  own  defcooe.     A  i 
later  Parliament  declared  that  tkc  httcr  cenience  was 
illegal,  and  there  is,  tn  fact,  no  better  evidence  of  legality 
in  the  one  ca.se  than  in  Hie  other.     A  long  list  ofdiafges 
was  dra»-n  up  against  Hoi>«'  Mortiincr.  a  long  list  of 
charges  ;^ainst    Edward   11.;  but  force,  not  law,  was 
brought  to  bear  against  both.     If  any  difTcrence  is  to  be 
detected  in  the  mode  in  which  die  two  sets  of  artides  of 
accusation  were  compiled,  it  is,  that  so  (ar  as  Mortimi^f 
was  concerned,  they  were  precise,  so  far  at  the  K  ing  was 
concerned  they  were  vague.     Edwvd,  said  the  Parlia- 
ment, had  shown  himself  unable  to  govern,  and  had  been 
govcme<l  by  otJicrs  who  advised  him  ill,  had  neglected 
the  affairs  of  tJie  realm,  had  lost  the  kingdom  of  Scotland 
and   otlier  dominions,  had   injured    Holy  Church,  had 
violated   his  Coronation  Oaih,  and  Iiad   manifested  no 
disfmsition  to  amend  his  conduct.     It  may  have  been  truCi 
tliar  he  liad  erred  in  all  these  points,  and  there  may  havi 
been  a  gain  to  Errand  when  he  loKt  hiK  throne :  but  he 
was  a  prisoner,  unable  to  speak  for  himself,  when  his 
enemies  denounced  him  in  Parliament  at  the  iitstigaiJon 
of  his  adulterous  wife  and  her  paramour,  and  it  is  difficult 
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to  regard  the  end  of  his  reign  with  more  satisfaction  than 
the  hideous  murder  which  piit  an  end  to  his  life. 

When  a  sovereign  lias  been  declared  unfit  to  rale,  and 
a  suctxssor  has  been  appointed  by  a  dominant  faction, 
AocuMiioni  "^^  partisans  of  the  old  king  and  of  the  new 
fj^!^^^  alike  feel  themselves  entitled  to  pronounce  their 
mMivM.  enemies  traitors.  In  the  fourteenth  century 
there  was  hardly  so  much  as  an  attempt  to  conceal  the 
motive  by  which  the  actors  on  either  side  were  commonly 
impelled.  To  succeed  was  to  gain  possession  of  the 
lands  forfeited  by  unsuccessful  opponents.  All  the  exe- 
cutions for  treason  at  the  end  of  the  reign  of  I^dward  II. 
and  the  beginning  of  the  reign  of  Edward  HI.  were  fol- 
lowed by  a  redistribution  of  propert)'. 

Mortimer,  who  was  the  chief  agent  in  deposing 
Edward  II,,  the  husband  of  his  paramour,  the  qtiecn, 
iiiutiniiion  ■  '^^^^'v  dcceived  the  Earl  of  Kent,  wliom  he 
Fnai^Hii^hB  assured  that  the  deposed  king  was  still  alive 
*'■''"■  and  a  prisoner.     The  object  was  to  gain  what 

the  Earl  would  lose  by  attainder  following  upon  rebellion. 
The  Earl,  who  was  brother  of  King  Edward  II..  and 
uncle  of  King  Edward  III.,  re*soIved  to  strike  a  blow  for 
the  release  of  the  supposed  captive.  Before  finally  com- 
mitting himself,  however,  to  so  desperate  an  undertaking, 
he  attempted  to  ascertain  whether  Mortimer's  statement 
w.xs  true  or  false.  The  superstition  of  the  age  suggested 
to  him  an  infallible  test.  A  certain  friar  was  believed  to 
have  the  power  of  summoning  spirits,  who  would  answer 
truly  any  question  put  to  them.  The  Earl  was  made  to 
believe  tliat  a  demon  had  appeared,  and  had  announced 
that  Edward  1 1,  was  still  alive.  It  is  not  certain  whether 
ilie  friar'was  in  collusion  with  Mortimer  or  simply  gave 
the  answer  which  he  thought  would  be  most  agreeable  to 
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the  EarL  The  result,  however,  was,  that  an  insurrection 
was  planned,  and  that  the  Eari  was  condemned  and  exe- 
cuted as  a  traitor.  The  story  of  the  Spnrit  and  the  Friar, 
as  related  by  the  Earl  htmsdC  was  ibougfat  worthy  of 
special  mention  tn  a  tetter  wriixen  by  Edwxnd  IlL,  in 
which  the  Pope  was  earnestly  requesled  aoc  to  accept  as 
true  any  other  versions  of  the  a&ir. 

At  a  time  when  men  hoped  to  rise  by  masoo  aod  by- 
false  accusations  of  treason,  it  will  be  readily  befiered 
that  the  other  paths  hy  which  wealth  wassoagfat 
were  not  commonly  the  paths  of  honour.  Cooi- 
missions  to  enquire  conctmii^  the  wionga  done 
by  government  officials,  abundant  during  many  < 
are  specially  abundant  durii^  the  loi^  and  i 
tranquil  reign  of  Edward  III.  Under  htm 
were  made  than  bad  ever  been  made  befefc  to 
not  so  much  the  laws  as  the  manna'  m  vUA  dK  laws 
were  administered.  Various  expedients  wert  tried,  tnt 
the  most  comprehcn»ve  scheme  was  put  into 
in  the  fourteenth  >'ear  of  his  re^;n.  CommiaMiaen 
apptnnted  to  investigate  all  manner  of 
wrongs,  damages,  and  grievances  charged  agaiiist  ^  per- 
sons holding  office,  or  their  subordinates.  Not  even  the 
Justices  of  either  Bench,  nor  the  Barons  of  the  Exdiequer, 
were  exempt  from  the  enquiry,  which  applied  to  juoioes 
of  ever)'  description.  Escbcators,  sberi&,  coranen, 
admirals  of  fleets,  constables  of  casllea,  foratcfs,  gaolen. 
arrayers  of  the  forces,  archdeacons,  deans,  the  heads  d 
\'arious  departments  of  the  Exchequer,  and  numbers  of 
inferior  officials  were  mentioned  in  the  commission,  the 
scope  of  which  was  to  ascertain  what  hardsbifM^  and  of 
what  character,  had  been  inflicted  upon  the  people 
throughout  England. 
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This  gigantic  project  may  be  compared  with  one  of 
the  labours  of  Hercules.  It  w;is  an  attempt,  by  no  means 
ThfOrdt.  successful,  to  cloanse  away  a  foulness  greater 
onXof^tho  than  mythology  has  attributed  to  the  Augean 
■'  "■  stables.  Yet  one  important  result  appears  to 
/  have  followed  it  The  corruption  of  tlie  judges  was  no 
longer,  if  indeed  it  had  been  previously,  a  matter  of 
doubt :  and  a  serious  effort  was  made  soon  afterwards  to 
check  it  by  means  of  Uie  famous  Ordinance  and  Oath 
of  the  Justices.  I!y  the  Ordinance  it  was  provided  that 
the  justices  .should  thenceforth  administer  equal  law  and 
execution  of  right  to  all  the  king's  subjects,  rich  and  poor, 
without  respect  of  persohs,  and  without  regard  to  letters 
or  instnictions  from  the  king,  or  from  any  one.  They 
were  to  make  oath  that  they  would  act  in  accordance  with 
the  terms  of  the  Ordinahce,  and  tliat  they  would  not 
take,  either  directly  or  indirectly,  cither  in  private  or  in 
public,  from  any  one  having  plea  or  process  i>ending 
before  them,  any  gift  or  reward  of  gold,  or  of  silver, 
or  of  anything  whatsoever,  except  meat  and  drink  and 
those  of  little  value,  and  that  they  would  not  accept 
robe  or  fee  from  any  one  but  tlie  king  so  long  as  they 
should  hold  the  office  of  justice.  In  order  to  recompense 
them  for  the  sacrifice  thus  demanded  of  them,  it  was  fur- 
ther ordained  by  the  King  and  Council  that  their  fees 
should  be  increased  to  such  a  degree  as  ought  reasonably 
to  be  held  sufficient  by  them. 

This  Ordinance  was  the  last  of  any  importance  made 
in  the  period  embraced  by  the  present  chapter.  Its  pro- 
visions reveal  to  some  extent  the  partialities  of  which  the 
Justices  had  previously  been  guilty,  and,  from  the  manner 
in  which  reference  is  made  to  the  future,  have  the  effect 
of  condoning  all  that  had  been  done  in  the  past.     Three 
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years  after  this  most  m-holesomc  atKmpt  to  reform  the 
administration  of  the  law.  scciel)-  wa5  throwii  into  utter 
confusion  by  the  horrors  of  the  Blaci  Dearh.  But  mean- 
while there  was  a  sumcei:!  eppornniiii'  »f  tesiing  the 
new  system ;  and  the  year  Lefane  tbe  FlagTie  is  canse- 
quend)'  a  time  at  which  the  real  carxzsr  o£  the  age  inay 
be  seen  in  its  most  fa\x»urabic  aspect.  Tc  shew  fcnm 
copious  and  unimpeachable  evicecct  aod  zz  fz2  o^Sii 
what  kind  of  life  our  forefathers  were  lh*n  ps.fs-^.  is  lie 
object  of  the  following  chapter. 
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ENGLAND   IN   THE   VEAH   BI^FOKE   THE   BLACK   DEATH. 


Smrneal 
Dover. 


A  FOREIGNER  visiting  England  in  the  year  1348 
would  have  landed  most  probably  at  Dover,  where 
men  of  many  nations  and  of  all  ranks  were  continually 
meeting.  There  he  would  liave  seen  ecclesiastics 
concealing  in  their  convenient  robes  forbidden 
missives  from  Rome  ;  traders  returning  from  the 
Low  Countries  with  profits  in  base  money,  out  of  which 
they  hoped  to  make  profits  still  greater;  captains  brag- 
ging loudly  of  their  deeds  at  Calais,  which  tlie  English 
had  just  taken ;  adventurers  intending  to  settle  in  the 
town  from  which  the  French  had  been  expelled  ;  widows 
bound  on  a  pilgrimage  to  the  Holy  Land,  and  attended 
each  by  a  chaplain  and  two  stout  yeomen. 

One  of  the  first  objects,  however,  which  would  have 
met  the  traveller's  eye,  when  he  set  foot  on  English  soil, 
sanciiMiy-  woiild  havc  been  a  group  of  murderers  and 
""^  robbers,  who  were  to  be  set  loose  somewhere 

on  the  continent  of  Europe,  there  to  gain  their  living  as 
best  they  could.  Criminals  who  had  taken  sanctuary 
were  permitted  to  leave  it,  unmolested,  upon  making 
oath  before  the  coroner  that  they  would  quit  the  realm 
on  a  given  day.  Dover  was  the  port  most  commonly 
assigned  to  them,  and  if  tliey  failed  to  reach  it  at  the 
appointed    time,    they    forfeited   all   tlie  privileges    of 
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abjuration.  Unless,  therefore,  tliey  joined  some  band  of 
brigands  or  were  murdered  on  the  way,  they,  no  doubt, 
presented  themselves  for  embarkation,  in  strict  accord- 
ance with  the  coroner's  order.  Thus  the  stranger  might, 
if  he  pleased,  and  if  he  spoke  iSnglish,  have  heard  from 
these  desperate  wayfarers  much  that  he  might  have  desired 
to  know  about  the  condition  of  tlie  roads  in  every  part  of 
the  country.  He  might  have  found  among  them  not 
only  some  who  h;id  travelled  from  Surrey  or  Middlesex 
in  three  days  or  four,  but  some  who  had  travelled  from 
Yorkshire  in  nine. 

Before  he  quitted  Dover  he  might,  if  he  had  been  so 
fortunate  as  to  escape  an  attack  from  pirates  in  his 
passage  across  the  Channel,  have  learned  some-  nics««««n 
thing  new  concerning  the  manners  and  customs  f""*- 
of  the  sea-faring  population.  He  would  have  found 
there  a  race  of  sailors  who  were  too  hardy  to  fear  death 
in  an)'  form,  and  in  whom  courage  look  tJie  place  of  evcrj' 
other  virtue.  He  might  have  listened  to  stories  in  which 
the  peril  that  had  been  encountered  and  survived  gave  the 
point  to  every  sentence,  and  in  which  the  sons  were  ex- 
horted to  dare  what  their  sires  and  grandsircs  had  dared 
before  them.  He  would  have  discovered  that  the  winds  and 
the  waves  were  not  the  great  excitemenls  of  life  for  men 
who  had  battled  with  them  from  childhood,  and  that  die 
hand-to-hand  struggle  with  other  men  was.  on  sea  as  on 
shore,  considered  to  be  man's  true  vocation.  He  would 
have  been  told  of  great  deeds  done  by  the  seamen  of 
the  Cinque  Ports,  and  especially  by  the  seamen  of  Dover 
. — how  tliey  were  a  terror  to  the  French  and  the  l-'lcm- 
ings — how  they  were  always  ready  to  put  off  when  tliere 
was  booty  to  be  seized  or  revenge  to  be  exacted— how. 
Uiey  constituted  tlicmsclvcs  the  sole  judges  in  all  mari- 
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time  affairs  wliicli  affected  their  district,  and  sank  the 
ships  of  their  enemies,  whether  the  king  had  declared 
war  or  not.  Had  he  expressed  his  admiration  of  the 
English  character  as  ilhistrated  by  them,  they  would 
have  declared  that  they  were  not  as  other  Englishmen, 
and  cared  nothing  for  the  lubbers  of  the  other  coasts. 
He  ought  to  know  that  any  one  of  tlie  Cinque  Ports  was 
more  than  a  match  for  any  other  port  in  England.  The 
Yarmouth  iiieii,  indeed,  thought  much  of  ihemselves, 
though  Yarmouth  itself  was  no  better  than  a  dependency 
of  the  Cinque  Ports,  and  had  once  brought  a  craft  of  out* 
landish  look,  and  painted  like  a  Flemish  strumpet,  to  tlie 
South  Coast,  as  a  present  for  the  king's  son ;  but  tlie 
Cinque  Port  men  had  soon  shown  that  they  and  their 
shijjs  were  made  of  stouter  stuff  than  Yarmouth  busses 
or  Yarmouth  crews,  and  had  smashed  the  pretty  toy  to 
splinters.  They  would  do  the  like  to-morrow,  in  spite  of 
the  admiral,  n  they  had  the  chance ;  and  if  the  traveller 
wished  to  know  what  spirits  there  were  in  Dover,  he  had 
but  to  watch  when  the  tide  was  flowing,  and  he  might 
see  a  prize  brought  into  harbour. 

I'oreigncrs,  except  perhaps  those  who  had  been 
reared  in  the  Italian  cities,  were  not  in  tlic  fourteenth 
jounitj  from  Century  more  accustomed  to  luxuries  than 
Loniian.  Englishmen.  Carriages  and  post-horses  had 
been  forgotten  since  the  days  of  the  Romans.  The 
traveller  from  France,  from  Germany,  or  from  the  Low 
Countries  would  therefore  have  been  unconscious  of 
hardshi]>  when  informed  that  his  journey  inland  must  be 
performed  on  horseback,  If,  by  any  chance,  he  had 
demanded  some  better  mode  of  transit  for  his  luggage,  he 
would  have  been  told  with  truth  that  the  Records  of  the 
H  igh  Court  of  Chancery  were  moved  from  place  to  place 


lAP.  IV.] 


A  JOURNEY  TO  LONDON. 


■35 


h 


on  a  pack-horse,  and  that  his  goods  could  not  be  more 
securely  carried  than  the  most  precious  documents  in  the 
realm.  As  he  rode  onwards  he  would  have  become 
aware  that  there  was  an  extreme  dearth  of  provisions, 
tliat  the  whole  of  Kent  had  been  exhausted  in  furnishing 
supplies  to  the  force  besieging  Calais,  and  that,  although 
the  requisitions  had  ceased,  the  prices  still  betokened  a 
famine.  When  he  came  to  Rochester  or  any  other 
walled  town  in  the  evening,  after  sunset,  he  would  have 
found  a  watch  at  the  gate,  which  would  have  regarded 
him  with  suspicion,  and  possibly  have  deprived  him  of 
his  liberty  till  the  morning.  If,  when  he  perceived  that 
the  gates  were  closed,  he  sought  a  lodging  in  the 
suburbs,  he  would  have  found  but  a  surly  landlord, 
belonging  to  a  class  which  the  lawyers  believed  to  be  in 
league  with  brigands.  If  he  was  not  rejected  by  an  inn- 
keeper who  doubted  his  character,  he  would  have  been 
entertained  by  a  host  whose  intentions  hc  would  have 
had  good  rcasion  to  fear.  If  he  retired  to  rest  without 
the  walls,  and  escaped  murder,  he  would  probably  have 
been  disturbed  by  the  hue  and  cry  raised  in  pursuit  of 
some  robbers.  If  he  slept  in  the  house  of  a  burgher, 
within  the  walls,  hc  would,  not  Icsa  probably,  have  been 
roused  by  some  nocturnal  affray  in  the  streets. 

The  journey  from  Dover  to  London,  with  pack- 
horses  in  attendance,  could  hardly  have  been  completed 
in  less  than  four  days.  If  the  traveller  had  /i„iv»]i„ 
escaped  all  the  dangers  of  the  road,  hc  would.  '*'^""' 
in  somewhat  less  than  a  week,  have  found  himself  in 
sight  of  the  greatest  city  of  England,  which  he  must 
have  entered  by  London  Bridge.  lie  would  have 
passed  dirough  the  suburb  of  Southwark,  already  noto- 
rious for  its  sanctuaries  and  its  stews.     As   his   horse 
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picked  its  way  slowly  over  the  uneven  ground  near  the 
Surrey  side  of  the  river,  he  would,  if  he  chanced  to  be  a 
Fleming,  have  been  accosted  in  his  own  tongue  by  tlie 
ribald  women  who  had  left  !•  landers  for  England  to  traffic 
in  vice.  If  he  had  reached  the  foot  of  the  bridge,  crossed 
it  in  safety,  and  been  permitted  to  enter  the  city,  he 
would  have  perceived  that  at  the  end  of  every  street  and 
alley  there  were  stout  chains  and  barriers  either  obstruct- 
ing the  passage  or  made  ready  to  obstruct  it  when  occa- 
sion should  arise.  This,  he  would  have  learned,  was  a 
device  to  impede  the  flight  of  burglars,  thieves,  and 
other  offenders  who,  when  pursued,  commonly  ran 
towards  the  river,  in  the  hope  of  escaping  to  Southwark. 
When  he  rode  up  to  an  inn  and  asked  for  a  bed,  he 
would  have  had  many  questions  put  to  him,  and  many 
cautions  impressed  upon  him.  If  he  stayed  longer  than 
a  day  and  a  night,  his  host  would  have  become  respon- 
sible for  him.  as  in  the  lawless  days  before  the  Conquest, 
and  would  have  been  an.\ious  that  he  should  not  bring 
the  house  into  ill-repute.  He  would  have  been  warned 
that  even  citizens  of  good  fame  were  not  permitted  to  go 
out  after  sunset,  either  with  arms  or  without  a  lantern, 
and  that,  if  he  had  any  prudence,  he  would  not  go  out  at 
all  till  the  morrow.  If  he  disregarded  these  hints,  he 
would  have  been  likely  to  pass  the  night  in  the  Tun  on 
CornhiU,  or  in  one  of  the  City  Counters  ;  for  if  he  fell 
into  the  hands  of  the  watch,  though  unarmed  and  bearing 
a  light,  he  would  have  been  regarded  as  a  stranger,  wan- 
dering about  the  streets  with  the  object  of  breaking  tlic 
king's  peace. 

In  the  morning,  no  matter  where  he  might  have 
lodged,  he  would  not  have  had  far  to  walk  to  visit  any  of 
the  markets.   From  tlie  eastern  counties  corn  was  brought 
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to  Graschirchc,  or  Graccchurch ;  from  the  western  coun- 
ties to  Newgate;  and  in  the  open  space  near  cither  he 
would  have  seen    troops  of   pack-horses   with  5^,^^  ;„  ^^^ 
panniers  of  grain  or  malt,  and  here  and  there  "^'^ 
a  country  cart.     From  the  mode  of  conveyance  he  might 
have  inferred    the  condition  of  the  roads  which  were 
nearest  to  the  cit>' ;  but  his  attention  would  soon  have 
been  diverted  by  a  dispute  between  a  peasant  and  a 
corn-dealer  or  baker.      It  was  the  common  lot  of  the 
rustics  to  discover  ttiat  they  had  mistaken  a  tlitef  for  a 
purchaser,  that  the  townsman  insisted  on  keeping  their 
wares,  and  steadily  refused  to  pay  the  price,  and  that  it 
was  difficult  to  obtain  redress  when  a  citizen  of  London 
chose  to  be  dishonest,  and  his  victim  cimc  from  Upland. 
Turn  where  he  mijjht,  the  traveller  could  hardly  fail 
to  light  upon  some  group  which  would  tell  him  the  char- 
acter of  the  people  he  had  come  to  see;     Here,  pub^^ 
perhaps,   a  baker  with  a  loaf  hung  round  his  p™"*""""*- 
neck,  was  being  jeered  and  pelted  in  the  pillory,  because 
■he  had  given  short  weight,  or  because,  when  men  had 
asked  him  for  bread,  he  had  given  them,  not  a  stone,  but 
a  lump  of  iron  enclosed  by  a  cnisL     There,  perhaps,  an 
oven  was  being  pulled  down,  because  a  baker  had  been 
I  detected  in  a  third  offence,  and   had  been  compelled  to 
abjure  trade  in  the  city  for  ever.    If  there  were  no  bakers 
to  be  punished  on  any  particular  day.  the  pillories  could 
[never  have  been  all  without  occupants.     They  were  used 
[to  punish  the  sellers  of  bad  meat,  poultry,  and  fish,  of 
[false  jewellery,  of  oats  good  at  the  top  of  the  sack  and 
,jad  below,  the  beggars  who  pretended  to  collect  niont-y 
'for  a  hospital  and  kept  it  for  thcmsclvc-^.  the  K--i'"bIcni 
who  played    with    loade<I  dice,    the    fortunc-lcllcr*    „i,„ 
promised  10  rtxovcr  stolen  good*,  the  subomen,  of  f^il^,, 
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accusations,  the  cut' purses,  and  the  petty  pilferers  of  every 
kind.  It  not  unfrcqucntly  happened,  too,  that  a  passer-by 
might  see  some  greater  offenders  exposed  to  the  scoffs  of 
the  city  rabble.  Among  them  were  forgers  of  charters, 
deeds,  bonds,  or  letters,  counterfeiters  of  the  seals  belong- 
ing to  the  Pope  or  to  English  nobles,  bedels  of  wards  who 
had  wrongfully  set  the  alderman's  mark  upon  defective 
measures,  pcrsonators  of  holy  hermits,  of  the  king's  or 
the  sheriff's  officers,  of  summoners  in  the  Ecclesiastical 
Courts,  of  purveyors.  In  another  place  might  have  been 
found  a  woman  on  tlic  cucking-stool,  to  which  she  had 
been  sentenced  as  a  common  scold.  In  some  of  the 
principal  streets  there  would  probably  have  been  an 
opportunity  of  watching  the  process  by  which  all  kinds 
of  sham  wares — sham  girdles,  sham  gloves,  sham  pouches, 
sham  caps,  and  sham  measures  were  publicly  destroyed 
in  a  bonfire. 

Should  the  stranger  have  grown  weary  of  what  he 
saw  in  the  city  of  London,  and  strolled,  in  search  of  the 
^^  ^.  ^  1.1W  courts,  to  the  city  of  Westminster,  a  gliasUy 
[^w'li-"'''"  spectacle  would  have  been  presented  to  his 
minncr.         gy^^      ^]]    ^^^   lepcps  of  London.  and    others 

from  the  villages  of  Middlesex,  (locked  to  the  most  fre- 
quented road  in  England,  and  seated  themselves  upon  it, 
or  near  the  paths  across  the  fields  which  led  into  it.  The 
chief  nobles  of  the  realm,  the  clergy  of  the  two  cities,  the 
judges,  the  pleaders,  and  the  officers  of  the  courts  were 
continually  passing  to  and  fro,  and,  as  each  came  near, 
the  lepers  would  raise  themselves  from  the  ground,  show 
their  hideous  sores,  and  beg  for  alms  in  the  name  of  God. 
The  foreigner  who  visited  London  in  the  year  1348, 
might  have  been  told  that  an  order  was  about  to  issue 
for  the  clearance  of  the  highway,  and  that  the  lepers 
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would  be  warned  to  betikc  themselves  into  the  country, 
and  to  remain  at  a  safe  distance  from  all  places  of  public 
resort,  so  that  the  business  of  the  state  might  be  conducted 
without  danger  of  contagion.  Ifad  he  waited  to  hear  the 
roj-al  proclamation  read,  he  might  have  been  stnick  by 
the  extreme  feebleness  of  the  attempt  to  preserve  the 
health  of  the  people,  and  to  provide  for  the  poor  wretches 
who  were  the  objects  of  terror.  The  ordinary  frequenters 
of  the  line  of  traffic  were  to  be  examined  by  competent 
persons,  and,  if  pronounced  leprous,  were  to  be  removc<l 
by  the  sheriffs.  It  was  the  king's  wish  that,  tliough  ihey 
were  to  be  cut  off  from  intercourse  with  the  magnates  of 
the  land,  they  should  not  suffer  from  the  loss  of  alms  ;  and 
t)ie  sheriffs  were  instructed  to  stimulate  almsgiving  for 
their  relief  at  ever>'  fitting  opportunity.  But  in  the 
anxiety  to  banish  them  from  one  place,  no  care  was 
taken  to  assign  ihcm  another.  They  were  to  be  put 
away  anywhere  from  public  view  ;  they  were  not  to  show 
lliemsclves  even  in  quest  of  food  ;  but  if  they  could  find 
any  messenger  free  from  their  disease,  who  would  carry 
necessaries  to  tliem  from  the  inhabited  districts,  they 
might  be  permitted  to  accept  what  was  brought.  In 
those  days  there  were  hospitals  for  the  Knights  of  St. 
John  of  Jertisalem,  and  for  many  a  religious  body;  hos- 
pitals  for  the  sick  existed  apparently  only  in  name ;  of 
charily  there  was  linle,  though  of  alnvsgiving  there  was 
abundance. 

After  inspecting  the  law  courts,  the  foreign  visitor 
would  probably  have  entered  Westminster  Abbey.  As 
he  mentally  compared  it  with  similar  buildings  w«imiiuipr 
on  the  Continent,  an  attendant  might  have  in-  bw.Mii», 
formed  him  that  business  of  great  interest  was  about  to 
be  transactetl  close  at  liand.     The  king  had  just  directetl 
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an  order  to  liis  treasurer  and  chamberlain  to  defray  the 
expenses  necessary  for  the  due  care  of  his  grandfather's 
body.  The  corpse  of  lidward  I.,  whose  mcmnry  was 
alwaj-s  held  in  great  reverence,  liad  been  carried  to  the 
Abbey,  and  there  preserved  in  wax,  which  was  renewed 
from  time  to  time,  and  which  it  became  necessary  to 
renew  in  134,8.  A  bribe  to  a  garrulous  official  was  not 
less  eflicaciouB  in  those  <lays  than  in  the  present,  and  the 
foreigner  might  not  only  have  been  present  at  the  waxing 
of  an  English  king's  remains,  but  might,  also,  had  he 
pleased,  have  acquired  some  knowledge  of  the  tone  of^ 
thought  which  prevailed  among  the  abbot  and  monks. 
He  would  have  learned  that  the  chief  grievance  of  the- 
moment  was  the  quashing  of  a  jury-panel  in  a  cause 
which  would  probably  have  been  decided  in  favour  of  the 
monastery.  The  Court  of  King's  Bench  had  held  that 
as  some  of  the  jurors  were  tJie  abbot's  tenants,  they  could 
not  be  impartial.  The  matter  in  dispute  was  the  liability 
of  the  abbot  to  repair  the  higliway  bcTtween  Tothiil  and 
the  '  Almorigate.'  in  Westminster,  which  had  become  a 
common  nuisance,  and  was  impassable  alike  to  the  king 
and  his  lieges.  Had  the  traveller  felt  any  surprise,  at 
the  moment,  that  so  powerful  a  monarch  as  Edward  HI. 
had  been  compelled  to  turn  aside  from  the  main  road 
because  it  had  fallen  into  decay  wiihin  a  stone-throw  of 
his  own  palace,  he  would  have  learned,  after  no  long  time 
spent  in  England,  to  hear  far  worse  tidings  without  thej 
least  emotion. 

If  the  landlord  of  an  inn  had  been  asked  at  this  time' 
in  what  direction  a  stranger  about  to  leave  London  might 
most  conveniently  travel,  he  would  have  replied 
"by  the  road  to  Hertford.'     The  king  hawked 
this  year  on  the  banks  of  the  Lea  :  he  had  commanded  the 
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sheriffs  of  Essex  and  Hertfordshire  to  make  due  prepara- 
tion for  him,  and  to  enforce  the  repair  of  all  bridges  by 
distraint  upon  the  persons  who  were  Uable  for  their  main- 
tenance. If  tlic  nxids  were  good  anjwherc  they  would 
be  good  in  tliat  countrj- ;  but  if  innkeeper  or  friend  told 
tr\jth.  they  would  have  added  that  the  roads  were  good 
nowhere,  and  that  it  would  be  folly  to  expect  better 
travelling  up-land  than  could  be  found  near  Westminster. 
The  burden  of  road-making,  hateful  to  all  land-holders, 
was  especially  hateful  to  the  clergy,  who  were  continually 
asserting  that  their  land  was  free  from  it.  and  acting  upon 
their  own  assertions  until  the  law  courts  settled  the  doubt. 
The  wayfarer,  therefore,  could  not  ride  far  without  coming 
to  a  spot  in  dispute,  where  there  was  no  good  Samaritan 
to  help  him  on  his  journey,  and  where  he  might  probably 
-lame  his  horse,  or  break  his  own  neck,  through  the  neglect 
of  some  neighbouring  lord  or  abbot 

The  whole  aspect  of  the  countrj*  was  different  from 
that  of  the  England  witi]  which  we  are  familiar  in  the 
nineteenth  century.  In  many  places  the  roads  uifli^„„^r 
were  driven  through  tracts  of  wood-land,  which  J,!^!,"2?i!,e 
should  have  been,  and  perhaps  were,  cleared  """"t- 
according  to  law,  for  the  space  of  two  hundred  feet  on 
cither  side.  Enough  corn  was  grown  on  the  average  to 
support  the  population,  but  little,  if  any,  more  ;  and  the 
greater  jrart  of  the  open  land  consisted  of  pastures,  from 
which  was  drawn  England's  chief  export  and  source  of 
wealth— her  famous  wool  and  wool  -fells.  A  far  greater 
portion  of  the  soil,  however,  was  under  water  than  at  pre- 
sent There  was  many  a  bourne  or  beck  which,  like  the 
Holebourne  in  London,  is  now  dried  up;  many  a  river 
which,  like  the  Fleet  was  once  navigable,  but  is  now  barely 
remembered  by  name.     Pools  and  meres  abounded  in 
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every  county.  Ever)-  land-holder  who  owned  a  close  had 
his  lakes  and  fish-ponds,  which  supplied  him  with  much 
of  his  food  during  many  months  of  the  year,  and  which 
commonly  proved  themselves  an  irresistible  temptation  to 
all  the  lawless  spirits  of  the  time.  Through  this  abund- 
ance of  wood  and  water,  and  the  carelessness  or  wilful 
neglect  of  those  who  should  have  repaired  the  roads,  a 
horseman  was  impeded  by  so  many  obstacles,  on  his 
journey,  that  the  ordinary  Latin  word  used  as  an  equiva- 
lent for  our  '  travel '  was  '  labour,"  and  members  of  Par- 
liament were  chosen  with  special  reference  to  their  powers 
of  labouring  in  this  special  meaning  of  the  term.  Nor 
was  die  expression  ill  applied  to  those  who  had  to 
make  their  way  in  spite  of  broken  bridges,  of  swollen 
streams,  of  roads  ill-repaired,  and  of  morasses  presenting 
the  appearance  of  firm  and  elastic  turf. 

Sloughs  and  pit-falls,  however,  were  not  the  greatest 
dangers  by  which  the  roads  were  beset.  Though  it  ^ri 
DMitof  might  be  notorious  in  the  neighbourhood  that  ^ 
robber*.  there  was  a  den  of  robbers  near  the  highway, 
there  might  still  be  no  one  to  warn  the  traveller  ;  and 
after  he  had  been  murdered,  it  was  improbable  that  any 
one  would  be  found  to  say  who  had  done  the  deed. 

Such  an  incident  as  this,  however,  was  altogether 
insignificant  when  compared  with  the  organised  brigand- 
orjinited  ^gc  which  pi'cvailcd  in  ever>f  part  of  the  country. 
bngandatjr.  J-Jquscs  Were  Set  on  fire  day  after  day ;  men 
and  women  were  captured  ;  ransom  was  exacted  on  pain 
of  death  to  those  who  refused  it,  and  even  those  who 
paid  it  might  think  themselves  foitimate  if  they  escaped 
some  horrible  mutilation.  The  ordinary  powers  of  the 
law  were,  as  stated  in  many  commissions  of  enquiry, 
quite  insufficient  to  repress  the  evil ;  the  clear  space  on 
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eiiher  side  of  the  highway,  even  where  the  Statute  of 
Winchester  was  not  set  at  nought,  had  no  effect  in 
deterring  bodies  of  armed  men  from  attacks  on  weaker 
parlies  of  travellers ;  the  gangs  which  lived  by  rapine  had 
no  care  to  conceal  themselves  for  their  own  protection, 
and  lay  in  ambush  only  in  order  that  their  intended 
victims  might  not  escape  them. 

The  time  at  which  it  might  have  been  hoped  that 
merchants  travelling  together  would  have  been  most 
secure,  was  the  time  at  which  the  brigands  Anncktat 
reaped  their  richest  harvest.  Nothing  was  so  markwi. 
attractive  to  the  robbers  as  a  fair  or  a  market  They  com- 
monly stationed  them.^lves  at  a  short  distance  from  an 
entrance  to  the  town  at  which  one  of  these  great  gather- 
ings was  to  be  held,  and  did  almost  as  they  pleased, with 
the  wares,  the  money,  and  tlic  persons  of  all  who  came 
to  buy,  to  sell,  or  to  make  mcrrj'.  Sometimes  warning 
was  given  to  traders  on  their  way,  and  they  prudently 
turne<l  back ;  this  was  considered  a  great  grievance  by 
the  abbot  of  Abingdon,  who  lost  the  tolls  and  profits 
which  he  expected  to  gain  by  Abingdon  fair,  and  who 
complained  that  his  monks  were  beaten,  and  the  timber 
of  his  park  was  cut  down  and  earned  away. 

Sometimes  the  leaders  of  the  bands  would  change 
their  tactics,  and  secure  tlicir  prey  by  a  still  bolder  and 
more  comprehensive  plan.  They  would  wait  Hntic4  in  uw 
until  the  fair  was  at  its  height,  and  the  towns-  uis-om. 
people  and  strangers  supposed  themselves  to  be  free 
from  danger.  They  would  then  make  a  sudden  on- 
slaught, witli  all  the  fury  of  an  invading  army,  would 
destroy  the  temporar>'  booths,  Uy  wastt;  the  town  itself 
with  fire  and  sword,  take  the  plimdcr  chat  most  pleated 
their  fancy,  and,  harpy-like,  mangle  all  that  they  coul 
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move.  In  the  year  before  the  Black  Death,  Hristol  had 
been  for  some  lime  in  the  hands  of  an  armed  force,  of 
which  the  leader  seems  to  have  possessed  more  than 
Ordinary  audacity  and  skill.  His  men  regarded  him  not 
only  as  their  captain,  but  as  their  king.  He  issued 
proclamation R  in  the  royal  style,  commanding  one  thing, 
prohibiting  another.  He  took  military  possession  of  the 
port,  seized  the  ships  in  it  with  their  cargoes,  and  did  not 
even  spare  those  which  were  about  to  sail  witli  provisions 
for  the  king's  lieges  in  Gascony.  In  a  commission  dated 
some  months  later  than  the  first  attack,  it  is  recited  that 
his  followers,  in  no  small  number,  were  roaming  about 
the  town  with  arms,  setting  the  king's  officers  at  defiance, 
threatening,  robbing,  mutilating,  and  killing.  The  docu- 
ment concludes,  as  in  innumerable  similar  cases,  with  a 
statement,  gravely  made,  that  such  doings  arc  contrary  to 
the  form  of  the  Statute  of  Northampton,  and  that  the  male- 
factors arc  to  be  lodged  in  gaol  when  found  and  captured. 
■",  Burghers  and  merchants  were  by  no  means  the  only 
persons  who  suffered  at  tJie  hands  of  the  brigands, 
iinoder  Wherevcf  there  was  booty  of  any  kind  to  be 
(njmihpKinjj  taken,  it  was  almost  certain  that  an  attempt 

and  lib  Sub-  ' 

jKi).  would  be  made  to  take  it — no  matter  whether 

it  was  money,  or  a  cask  of  wine,  or  a  prisoner  of  war^no 
matter  whether  it  belonged  to  a  chapman,  or  to  a  knight, 
or  to  the  king  himself.  Two  knights  were  conducting  to 
London  a  Scottish  prisoner — one  of  the  Stuarts — who  had 
been  captured  in  the  battle  near  purham.  On  the  road 
a  gang  of  malefactors  made  an  attack  with  such  success 
that  they  secured  the  prize  and  carried  it  back  to  Scot- 
land, where  they  accepted  a  ransom  of  fifty  pounds — the 
real  value  of  the  prisoner  being  estimated  at  not  less 
than  a  thousand.     The  king's  envoy  returned  from  Spain 
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in  a  Spanish  ship,  which  put  into  Plymouth  harbour. 
Before  she  could  be  unladen,  a  band  of  armed  men 
forced  iheir  way  on  board,  oveqiowcred  the  crew,  and 
were  not  deterred  from  seizing  anything  tliey  found  by 
the  information  that  it  was  the  property  of  the  king  or 
his  ministers.  Ac  Thame  the  servants  of  the  Black 
Prince  went  out  to  fetch  supplies  for  his  house  and 
provender  for  his  subles  ;  they  returned,  beaten  and 
bruised,  and  without  even  so  much  as  the  carts  and 
horses  which  they  had  taken  with  them.  A  trader  in 
the  employ  of  Queen  Philippa  was  entrusted  by  her 
with  some  of  her  jewels.  He  lived  in  a  neighbourhood 
where,  it  seems,  one  Adam  the  I.cpcr  had  command  of  a 
gang.  As  soon  as  it  was  known  that  booty  was  to  be 
had,  a  nocturnal  assault  was  made  upon  his  dwelling. 
He  resisted,  and  was  besieged  within  his  own  walls. 
When  all  other  means  failed,  the  house  was  set  on  fire, 
and  the  merchant  was  compelled  to  give  up  the  royal 
treasure.  At  VVighton,  also,  Philippa  sustained  a  loss  of 
five  hundred  pounds — a  sum  equal  to  many  thousand 
pounds  of  modem  money ;  her  collector  of  rents  was 
attacked  and  robbed  on  his  way  home  ;  and  yet  so  feeble 
was  the  law,  or  so  faint  the  sense  of  justice  in  the  abstract, 
that  there  is  appended  to  the  very  commission  in  which 
the  story  is  told  a  note  which  annuls  it,  and  stays  all 
further  proceedings — because  tlic  offenders  had  made 
restitution ! 

So  small  was  tlie  respect  for  authority  of  any  kind, 
that  even  the  king's  most  trusted  messengers  were  in 
peril  of  their  lives  after  they  were  housed  for  „„rtBroit(i« 
the    night.      A   serjeant-at-arms,    despatched  S|5^?^ 
upon  important  business  of  .State,  halted,  on  his  "*"* 
journey  northwards,  at  a  Yorkshire  village.     The  house 
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in  which  he  stayed  was  brolcen  open,  and  set  on  fire ;  and] 
the  child  of  his  hostess,  a  widow,  was  burnt  to  death. 
The  Serjeant  himself  was  dragged  off  to  a  neighbouring 
forest,  and  there  deliberately  butchered. 

If  it   could    be   said  with  justice  that  one    part   of 
England  was  at  this  time  more  notorious  for  crime  than 
another,  the  Marches  towards  Scotland  might 
claim  the  pre-eminence.  From  Newcastle  north- 
wards  the   whole   countr)*  had  recently  been 
dc^'astatcd  by  the  Scottish  invaders.     The  tenants  of  the 
king's  demesnes   had    lost    everything,   even    to    their 
houses.      They   were  wandering  homeless,   hither  and 
thither,  and  many  of  them,  no  doubt,  joined  the  outlaws, 
and  resolved  to  inflict  on  others  the  sufferings  which  tliey 
had  endured  themselves.     The  warlike  spirit  which  had 
been  handed  down  from  the  barbarous  ages  was  still  pre- 
dominant in  England,  and  naturally  existed  in  greatest; 
force  near  the  seat  of  war.      Centuries  afterwards  tlie 
border-land  towards  Scotland  was  famous  for  its  crimes, 
and  not  the  least  of  the  benefits  conferred  by  the  Union, 
was  the  annihilation  of  the  Marches.     It  is,  therefore,  no* 
matter  for  wonder  that  in  early  times  the  northern  forests 
were  the  scenes  of  the  greatest  atrocities. 

The  distinction,  however,  between  the  criminal  popu- 
lation and  the  better  classes  was  by  no  means  well 
Crime  and  ihe  marked    in    the    fourteenth    century.      If    the 

right  otpri-  ft-  1  .  1         .  ,  r 

wiewar.  townsmcn  suffered  sometimes  at  tlie  hands  of 
the  outlaws,  there  was  a  class  of  men  in  some  of  the 
towns  which  had  no  little  sympathy  with  the  brigands 
outside,  and  acted  in  a  manner  precisely  similar.  It  is 
difficult  to  conceive  that  Bristol  could  have  been  taken 
and  held  by  a  hosdie  party  of  Englishmen,  who  had  no 
friends  within   die   walls.     And,  whatever  doubt  there 
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may  be  upon  that  subjcxt,  it  is  at  least  certain  that  Yar- 
mouth could  send  forth  more  than  lliree  hundred  men, 
with  ensign  displayed,  to  harry  the  surrounding  country, 
to  bum,  to  rob,  to  hold  to  ransom,  and  to  slay.  Nor  is 
it  less  certain  that  tlie  whole  band  and  their  leader  were 
pardoned,  in  consideration  of  the  good  service  rendered 
by  him  and  by  the  men  of  Yarmoutli  to  the  king.  la 
such  incidents  is  to  be  discerned  the  vitality  of  the 
ancient  right  of  private  war,  of  which  brigandage  was 
only  one  development  Some  of  the  Bristol  men  most 
probably  had  a  grudge  to  satisfy  against  ship-owners  of 
their  own  or  another  port :  the  Yarmouth  men  may  have 
had  some  quarrel  with  a  neighbouring  town  or  land- 
owner ;  but  the  criminal  tendencies  of  modem  times 
seem  in  many  cases  to  have  been  handed  down  from  a 
period  when  that  which  ts  now  considered  crime  was 
thought  very  nearly  akin  to  virtue. 

The  knights,  or,  in  other  words,  the  class  correspond- 
ing to  our  modern  country  gentry,  were  commonly 
engaged  in  exploits  which  it  13  extremely  difii-  Aoimm- 
cult  to  distinguish  from  brigandage;  and  the  ^i;;j[^^ 
clcrg>'— from  the  abbots  down  to  the  chaplains  SnlJiS^ 
—followed  the  example  set  them  by  the  "J"'"'^"''- 
knights.  The  Countess  of  Lincoln  liad  a  free  warren 
and  chace  at  Kingston  Lacy.  A  band,  more  than  fifty 
in  number,  entered,  killed  the  game,  and  deliberately  cut 
down  the  tiipber,  to  the  value  of  two  thousand  pounds  of 
ancient  currency,  and  carried  it  off.  Among  the  accused 
were  the  Abbot  of  Sherborne,  tJie  Abbot  of  Middteton, 
and  the  Prior  of  Morton.  Three  knights,  and  a  force 
more  than  sixty  strong,  with  many  chaplains  in  iu  nu)k«, 
broke  a  close  belonging  to  the  Archbikhop  tA  Canterbury, 
drove  ofT  his  cattle,  cut  down  hi>  trcei,  reaped  \m 
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and  marched  quietly  away  with  the  plunder,  A  gang  of 
more  than  seventy,  among  whom  were  no  less  than  five 
parsons  of  churches,  commhted  a  similar  offence  at 
,  Carlton.  Two  parsons  of  churches  were  among  those 
accused  of  breaking  a  park  owned  by  the  Earl  of  North- 
ampton, and  stealing  his  cattle  in  one  place,  a  vicar  of 
I  doing  the  like  in  another  place,  and  two  knights  of  break- 
I  ing  a  house  at  Colne.  The  Prior  of  liollington  was 
1  charged  with  a  robbery  of  horses,  cattle,  sheep,  and  pigs. 
A  knight  and  a  chaplain  aided  in  taking  goods  and 
putting  the  owner  under  restraint.  Three  clcrgj'men, 
who  were  either  parsons  or  vicars  of  churches,  and  two 
others,  who  had  attained  some  clerical  dignity,  were  con- 
cerned with  a  knight  and  about  thirty  inferiors  in 
damaging  a  park  of  the  Bishop  of  Durham,  at  Howden, 
to  the  extent  of  a  thousand  pounds.  A  knight,  a  parson, 
and  at  least  two  others  of  the  clergj'.  broke  the  close  and 
house  of  a  Prebendary  of  York.  The  Sheriff  of  Devon- 
shire and  his  followers,  not  acting  by  virtue  of  a  writ, 
made  an  attack  upon  one  Richard  de  Stapleton,  and 
deprived  him  of  property  worth  a  hundred  pounds.  It 
would  be  tedious  to  enumerate  at  greater  length  the 
deeds  of  violence  recorded  on  one  Roll  of  a  single  year ; 
let  it  suffice  to  state  that  the  Roll  is  only  one  out  of 
many  sources  of  information ;  that  it  consists  of  three 
parts  ;  that  each  part  consists  of  more  than  forty  skins  of 
parchment;  and  that  among  those  skins  lliere  are  few 
which  do  not  contain  one  reference  or  many  to  some  act 
of  lawlessness  committed  by  clerks  or  by  knights. 

In  many  cases  there  may  be  reason  to  suspect  tliat 
the  actors  in  these  strange  scenes  believed  their  leader 
to  have  some  title  to  the  land  on  which  the  outrages 
were     committed.      The    subsequent    statutes    against 
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forcible  entr>-  on  land  in  dispute  in  some  measure  con> 
firm  this  explanation.  Possession  by  the  strong  arm  had 
for  so  many  centuries  constituted  the  best  title  -n—^o, 
to  land  that  the  best  legal  claim  to  it  was  jESbi.'' 
almost  valueless  until  practically  asserted  by  {C«^S^ 
setting  foot  on  the  soil  These  gallant  knights  •«'"*'""i'- 
and  abbots,  therefore,  who  were  continually  taking  peace- 
ful occupants  by  surprise,  may  in  some  cases  have  acted  in 
the  name  of  justice ;  but,  unless  it  be  assumed  that  the 
tide  of  'chivaler'  necessarily  confers  the  virtues  col- 
lectively known  as  chivalry,  it  must  be  obvious  tliat  the 
right  to  enter  must  have  been  a  most  convenient  excuse 
for  any  adventurer  who  coveted  his  neighbour's  flocks 
and  herds,  or  timber,  or  crops,  or  horses,  or  even  money. 
It  is  a  most  significant  fact  that  in  many  instances  tn 
which  the  house  was  attacked,  as  well  as  the  park  or  the 
chace,  the  robbers  succeeded  in  carrying  off  the  title- 
deeds  as  well  as  the  timber. 

A   few  examples  may  suffice  to  show  how  closely 
connected  was  the  mere  forcible    entry  with   open  bri-  \ 
gandage,  and  how  close  is   the  connection  of  cim  ocm- 
both  with   the   primitive  seizure  of  land  and  ArMbuiM> 


other  property  by  barbarians,  and  with  those  f^iwidbT 
acts  which,  when  committed  at  the  present  day,  ««««•«« 
we  denominate  crimes.     A  tenant  in  chief  of  •"«•£•* 
a  manor  in  Worcestershire  died  ;  the  eschtator  '■''«'■ 
entered,    in    the   king's    name,    according    to   the    usual 
custom  :  and  the  legal  course  would  have  been  for  the 
next  heir,  if  there  was  one  living,  to  await  the  finding  of 
the  inquisition,  which  it  was  the  cscheator*  duty  to  hold. 
But  ont-  Guy  Breton,  probably  with  the  object  of  avert- 
ing that  llic  lands  were  not  held  a»  alleged  by  the  king** 
minister,  and  that  the  latter  had  no  righl  to  lake  l>M»« 


3S° 


OUTRAGES  IN  PRIVATE 


into  the  king's  hand,  summoned  his  followers  to  his  aid, 
expelled  the  men  holding  in  the  king's  name,  and  took 
the  rents  and  profits  for  himself.  This  may  be  regarded 
as  a  comparatively  innocent  case  of  forcible  entry.  That 
which  follows  may  have  been  a  mere  forcible  entry  in 
design,  but  assumed  a  very  different  character  in  execu- 
tion. The  Bishop  of  Exeter  complained  that  a  great 
multitude  of  men.  one  of  whom,  mentioned  by  name,  was 
a  chaplain,  banded  themselves  together  and  marched  in 
military  array  to  one  of  his  manors.  They  demolished 
fences,  gates,  and  doors,  broke  into  the  buildings,  and 
carried  off  two  hundred  bullocks,  a  hundred  cows,  a  thou- 
sand  sheep,  and  various  other  goods  and  chattels.  The 
whole  neighbourhood  was  thrown  into  a  panic  at  the 
sight  of  the  armed  men,  who  were  in  such  numbers  that 
it  was  at  first  supposed  a  foreign  enemy  had  landed,  and 
I  was  collecting  supplies  for  his  army. 

The  temptation  which  forcible  entry  presented  for  the 
commission  of  deeds  still  worse  is  illustrated  by  an  attack 
crimMcom-  "^^^^  "^^^  made  upon  a  manor  in  Wiltshire, 
KnlSUlnd  within  the  verge  of  the  household  of  the  king's 
bSTof  fctTi.  son  Lionel,  who  was  Guardian  of  England 
(aiyfiwoe.  (J^,fjJ,g  jjjg  king's  absence  abroad.  The  attack- 
ing force  marched  in  military  array  to  the  scene  of  action, 
and  began  the  attack  by  night  They  soon  forced  their 
way  into  the  dwelling-house,  and  killed  as  many  of  the 
inmates  as  they  pleased  They  ravished  the  widow  of 
Michael  de  la  Beche,  and  frightened  her  chaplain  to 
death.  They  made  a  considerable  number  of  prisoners, 
whom  they  forced  to  march  witli  their  own  body  in  quest 
of  new  adventures.  Tliey  set  all  law  at  defiance,  and 
their  actions  were  described  as  traitorous  in  the  Letters 
Patent,  in  which  the  story  is  told.    Among  those  accused 
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of  the  outrage  were  a  '  chivaler.'  the  Prior  of  Bristol,  and 
the  Prior  of  Holand.  But  even  sucli  deeds  as  these 
were  by  no  means  rare,  and  seem  to  have  been  ^i  com- 
mon ending  of  an  attempt  to  enforce  a  real  or  pretended 
title  to  land  by  entry.  A  knight  named  Ercedecne, 
accompanied  by  a  priest  from  Haccombc.  the  parson  of 
the  Church  of  Botus- Fleming,  another  clerk,  and  a 
numerous  band,  at  one  time  seizes  horses  and  other 
goods  at  Penpol- by-Sal tash ;  at  another  time  he  makes 
an  attack,  with  the  same  associates,  at  Haccombe,  and 
drives  off  cattle  of  no  small  value.  At  last  it  appears 
that  he  is  living  the  life  of  an  outlaw,  marching  from 
county  to  county  at  tlie  head  of  his  men,  and  doing 
habitually  from  inclination  tliat  which,  perhaps,  he  did  at 
first  with  no  other  object  but  to  assert  a  right. 

Side  by  side  with  the  custom  of  entering  upon  dis- 
puted land  by  force  still  survived,  though  contrary  to 
law.  the  kindred  and  no  less  ancient  custom  of  gratifying 
personal  animosity  by  private  war.  A  knight  was  on  the 
march  with  a  band  of  armed  retainers,  and  with  some 
men-at-arms  in  the  king's  service.  Wttli  him  were  the 
under-sheriff  of  Cambridgeshire  and  some  inferior 
officers.  It  might  have  been  supposed  that  so  powerful 
a  body  would  have  been  in  no  danger  of  attack,  or  at 
least  that  they  would  have  Ixien  in  no  danger  when  near 
a  county  town.  Yet  Cambridge  was  the  scene  of  a 
furious  onslaught  prompted,  to  use  the  words  of  the  com- 
mission, b)'  hatred  and  malice.  The  assailants  were, 
as  usual,  in  military  array,  gained  a  complete  victory, 
killed  tlie  leader  opposed  to  them,  and  seized  everything 
of  value  which  the  escort  had  attempted  to  guard.  The 
under-sheriff  lost  a  great  sum  of  money — a  portion  of 
the  royal  revenue.     The  king'.s  writs  also  fell  into  the 


1$9 


A   COjRONEIfS  JURISDICTION         [chap.  iv. 


hands  of  the  m.iraiiders,  and  the  king's  business  was 
delayed  because  the  sheriff  was  deprived  of  his  in- 
structions. The  unpopularity  of  the  under-sheriff  may, 
indeed,  have  been  incurred  in  the  execution  of  his  duties, 
and  one  of  tlie  motives  of  the  exploit  may  have  been 
dislike  of  the  office  as  well  as  a  grudge  against  the  officer 
or  his  companions.  But,  whatever  the  causes  may  have 
been,  the  deed  shows  clearly  enough  that  violence  was 
still  superior  to  law,  and  that  war  was  still  waged  by 
private  persons,  even  against  llie  ministers  of  the  king. 

When  a  particular  jurisdiction  was  impugned,  it  was 
maintained  in  precisely  the  same  manner  as  a  private 
Th<-iow»i>ip  feud  or  a  claim  to  land,  and  with  as  little  regard 
Hitcrttaja-  to  decency  as  to  law.  A  man  was  kdled  in  the 
o«ui>iitiir      cemetery  of  Worcester  Cathedral,  in  which  the 

Prior  lij-  (attt 

ofarmi.  bishop  asserted  that  the  coroners  of  the  town- 
ship or  city  had  no  authority.  The  towns-people,  how- 
ever were  of  a  different  opinion,  declined  to  await  the 
coming  of  the  county  coroner,  and  proceeded  to  assert 
their  claim  by  force.  The  two  bailiffs  (at  that  time  the 
chief  personages  of  the  town)  marched  with  the  populace 
to  the  cemeter)',  in  irresistible  force,  and  carried  off  the 
body.  They  caused  an  inquest  to  be  held  on  it  by  their 
own  coroners,  and  after^vards  had  it  buried  within  their 
own  bounds.  Hut  a  great  number  of  them  were  resolved 
on  vengeance  as  well  as  that  which  lliey  considered 
justice.  In  warlike  fashion  they  invaded  the  lands  of 
the  Priory,  and  laid  them  waste.  They  drove  the 
retainers  of  the  house  before  them  to  the  Priorj'-walls. 
The  Prior  asserted  that  his  men  defended  themselves  as 
well  as  they  could,  without  breaking  the  peace — an 
expression  which  probably  means  no  more  than  lliat  they 
were  worsted  in  the  encounter.     The  building  was  then 
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besi^;ecl,  and  arrows  were  shoi  at  the  defenders  when- 
ever there  was  an  opportunity.  At  last  the  townsmen 
seem  to  have  grown  weary  of  their  sport,  and,  after 
attempting  in  vain  to  bum  the  Priory  and  Cathedral,  left 
the  monks  in  peace.  The  commission  of  enquiry  con- 
cerning the  outrage  ends  with  a  curious  anti-climax,  and 
dilates  upon  the  loss  sustained  by  the  Prior — in  hares 
and  rabbits  1 

When  it  Is  remembered  that  all  these  deeds  appear, 
among  others  like  them,  u[»on  the  rolls  of  a  single  year, 
it  may  perhaps  be  thought  that  enough  has  already  been 
told  to  show  how  slowly  innate  barbarism  was  affected  by 
improved  legislation.  But  before  the  age  can  be  seen  as 
it  actually  was,  there  arc  many  other  matters  to  be 
brought  to  light 

In  the  special  commissions  to  hear  and  determine 
accusations  of  those  offences  which  may  be  described      , 
under  the  general  name  of  brigandage,  it  was  » api*  imn     ■ 
usual  to  insert  the  names  of  a  number  of  sus-  iwib<*ii1 
pected  persons,  and  to  add  that  others  unknown  'Mhxk*. 
were  also  concerned.     In  odier  commissions,  to  enquire 
who  were  the  perpwtrators  of  ill  deeds,  it  is  sometimes 
stated  that  the  offenders  had  acted  in  no  small  numbers, 
sometimes  that  they  were  associated  in  conventicles,  not 
seldom  that  they  were  roaming  about  in  vast  multitudes. 
It  is  impossible  to  extract  from  such  vague  expressions 
any  figiires  sufficiently  precise  to  be  compared  with  modem 
statistics.     Where  the  names  of  seventy  are  mentioned, 
there   is  no  method  of  ascertaining  that  they  are  not 
a  very  small  portion  of  a  very  large  gang ;    where  only      d 
ten  arc  mentioned,  there  is  no  certainty  that  the  '  others ' 
are  not  simply  part  of  a  legal  form,  and  that  the  ten  are 
not  all  who  were  even  belicvc<l  to  have  been  implicated. 
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A  vast  multitude  may  he  five  thousand  or  more,  or  fifty 
or  less,  according  to  the  tone  of  mind  of  the  describer  or 
the  elasticity  of  legal  language.  Apart,  however,  from 
these  crimes  of  extraordinary  magnitude,  there  were 
ordinary  murders  of  single  individuals,  which  came  under 
the  notice  of  the  coroners,  as  in  our  own  times.  The 
rolls  are  unfortunately  not  complete  for  the  whole  of 
England ;  but  for  one  county-,  and  that  the  largest,  they 
are,  if  not  complete,  at  least  sufficiently  full  of  information 
to  show  how  great  a  stride  we  have  made  towards  giving 
security  to  life.  In  Yorkshire  there  were,  in  the  year 
before  the  Black  Death,  at  least  eighty-eight  cases  of 
felonious  homicide  brought  to  the  notice  of  the  coroners 
in  the  ordinary  course.  In  the  whole  of  England  and 
Wales,  the  average  of  verdicts  of  wilful  murder  returned 
by  coroners'  juries  (including  cases  of  infanticide)  has, 
during  the  decade  from  1 860  to  1 869,  not  exceetled  two 
hundred  and  fifty.  Yorkshire  includes  about  one-tenth 
of  the  whole  area  of  England  and  Wales ;  and  eighty- 
eight  murders  in  Yorkshire  may  therefore  be  taken  to 
represent  eight  hundred  and  eighty  in  England  and 
Wales,  But  Yorkshire  was  not,  in  the  fourteenth  cen- 
tury, the  most  populous  part  of  England  ;  and 
the  whole  population  of  England  and  Wales 
did  not,  a  few  years  after  the  Black  Death, 
exceed  two  millions  and  a  half.  The  population  of  Eng- 
land and  Wales  now  exceeds  twenty  two  millions ;  and 
if  it  be  conceded  that  the  Black  Death  and  succeeding- 
pestilences  swept  away  two  millions  out  of  four  millions 
and  a  half,  there  was  not,  in  the  early  part  of  the  reign  of 
Edward  III.,  more  than  a  fifth  part  of  the  number  of 
inhabitants  at  present  in  England.  In  order,  therefore, 
to  compare  the  murders  of  the  nineteentli  century  with  the 
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murders  of  the  fourteenth,  h  is  neoeavyMoi 

hundred  and  eighty  by  6ve.    The  nsA  is  tloK,  if  it  ^ 

possible  to  concei\*e  society  in  Ae 

then,  tlicrc  would  be  four  ihowand  fcor  \ 

murders  per  annum,  in  adifitioo  to  all  the  huinjfh  <£ 

brigandage  and  private  war.    I  n  olfaer  mtsrdak.  the 
of  life  is  now  at  least  eighteen  limes  as  great  as  it 
the  age  of  chivalry. 

Should  it  be  asked  what  wasthechaiacterofthci 
when  such  was  the  Ufe  of  the  men,  the . 
that  women  were,  except  in  the  ver>'  b%besc  -^^ 
rank,  almost  as  brutal  as  their  husbands  or  their  JUS 
paramours.  Women  in  England  had  burned  **" 
women  to  death  in  the  tenth  century :  tbqr  had  been 
on  the  stool  of  filih.  to  be  mocked  as  brewen  of  bad  ale 
in  the  eleventh ;  on  the  stool  of  filth  they  bad  been  jeered 
as  common  scolds  from  time  immemorial :  tfaey  woe 
legally  beaten  by  their  husbands  down  to  a  companlivdjr 
recent  period.  Tbey  were  in  the  fourteenth  century  such 
as  the  circumstances  in  which  they  had  ti\'ed  had  made 
them — strong  in  muscle  but  hard  of  heart — more  fit  to  be" 
the  mothers  of  brigands  than  to  rear  gentle  daughters  or 
honest  sons.  In  the  towns,  some  of  ihem  found  employ- 
ment in  weaving,  brewing,  and  baking ;  but  it  would  be 
dtfftcult  to  defme  ihdr  exact  position  when  thus  occupied. 
The  websters.  brewbters.  and  baxters  were  at  one  time, 
no  doubt,  female  slaves,  who  wove  cloth  or  linen  fabrics, 
brewed  ale,  and  baked  bread,  for  their  lords.  Afterwards 
some  of  them  pursued  their  crafts  for  ilieir  own  profit, 
until  at  last  the  feminine  designation  was  applied  alike  to 
craftsman  and  to  craftswoman.  In  the  reign  of  Edward 
111.  Webster  was  no  longer  a  word  di^linclivc  of  sex; 
nor  in  all  probability  were  brcwslcr  and  baxtcr.     There 
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is,  liowcver,  the  evidence  of  the  statute  book  (hat  women 
still  worked  in  brcwhouscs.  still  earned  their  living  by 
the  laborious  occupation  of  making  bread  for  their  fellow 
townspeople,  if  not  in  London,  at  any  rate  in  other  towns. 
To  women  were  still  applied  tliose  punishments  which 
had  been  introduced  by  the  men  whose  practice  it  was  to 
buy  their  wives  and  sell  their  daughters.  It  is,  therefore, 
not  surprising  that  women  sometimes  appear  as  tlie  actors 
in  crimes  which  must  have  required  masculine  strength 
and  an  absence  of  all  the  qualities  now  considered 
feminine. 

A  bakehouse  seems  to  have  been  the  favourite  re- 
ceptacle for  a  dead  body  after  a  murder  had  been  coni- 
mitted  :  and  the  heroine  of  the  following  story  did  only 
what  others  had  done  before  her.  At  Middleton.  in 
Derbyshire,  there  lived  a  man  whose  wife  bore  a  name 
well  known  to  the  readers  of  media;val  romances — Isolda 
or  Isoult.  As  he  lay  one  night  asleep  in  his  bed,  this 
female  Othello  took  him  by  the  neck  and  strangled  him. 
As  soon  as  he  was  dead,  she  carried  the  body  to  an  oven 
which  adjoined  their  chamber,  and  piled  up  a  fire  to 
destroy  the  traces  of  her  guilt  But  though  she  had  so 
far  shown  the  energy  and  power  of  a  man.  her  courage 
seems  to  have  failed  her  at  the  last  moment.  .She  took 
to  flight,  and  her  crime  was  discovered.  She  was  not, 
however,  by  any  means  an  exceptional  woman  for  the 
period  in  which  she  lived.  Not  only  do  women  appear 
continually  as  the  receivers  of  felons  and  stolen  goods, 
but  they  are  frequently  mentioned  in  the  lists  of  names 
given  in  the  special  commissions  which  relate  to  brigand- 
age and  the  greater  deeds  of  violence. 

When  such    was  the  character  of  the  men  and  the 
women,  there  is,  perhaps,  not  much  reason  to  wonder  at 
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the  undisguised  conflict  of  oflenders  with  the  ministers 
of  justice.  In  niany  of  the  commissions  of  enquiry,  to 
which  reference  has  already  been  made,  it  ap-  Ccnnktiwiui 
pears  that  the  armed  bands  which  mfested  the  "(J""'"*:^ 
countrj'  were  in  the  habit  of  obstructing  the  '^"*"- 
judges  by  force.  This,  to  use  the  language  of  the  records, 
they  had  done  openly  and  notoriously  on  many  occasions. 
Nor  were  brawls,  and  riots,  and  bloodshed  by  any  means 
uncommon  within  the  walls  of  the  law-courts  and  in  the 
presence  of  the  Bench  itself.  At  Cambridge,  when  the 
justices  were  sitting,  a  man  drew  a  long  knife  and  made  an 
attack  upon  the  Mayor.  At  York  a  number  of  men — no 
commonoudaws.  but  the  mercers,  saddlers,  bakers,  skinners, 
spurriers,  and  tailors  of  the  place — entered  Uie  castle,  fell 
upon  the  shertlT's  retainers  and  made  them  tile  prisoners 
instead  of  the  prisoners  taken  according  to  the  form  of  the 
law.  AtSomerton,  where  the  justicesof  assise  were  hearing 
causes,  one  Robert  Mansel  made  a  furious  onslaught 
upon  Robert  Brente  in  the  justlcc-hall.  Mansel  had 
friends  in  court  who  drew  their  swords  and  knives  when 
he  set  them  the  example,  pursued  Brente  lo  the  bar,  and 
would  have  killed  their  enemy  there  in  sight  of  the  judges, 
the  jury,  and  all  the  spectators,  had  not  assistance  been 
found.  Yet  so  ordinary  an  event  was  this,  so  little  was  it 
regarded  as  an  unj>ardonable  offence,  that  the  ringleader, 
after  a  few  appearances  at  Westminster,  was  dismissed 
u]>r>n  payment  of  a  fine. 

In  these  scenes  it  is  not  difficult  to  discern  once  more 
the  old  partisan  spirit  of  the  daj-s  before  the  Conquest. 
All  who  said  or  did  anything  offensive  to  any  paniBuwhip- 
man  able  to  command  a  few  followers  were  at  rfjllSllS'u'JS* 
his  mercy  unless  they  could  themselves  com-  *"''™"<^ 
mand  a  greater  number.  And  when  even  the  courts  of 
VOL.  I.  s 
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law  were  not  sacred  from  violciKC  the  intimidation  prac- 
tised outside  them  may  be  easily  conjectured.  Nor  are 
we  left  to  conjecture  alone  upon  this  subject.  Not  only 
is  it  lamented  in  the  Statutes  of  Winchester  and  West- 
minster the  First  that  true  verdicts  could  not  be  obtained 
from  juries,  but  Ute  rolls  show  precisely  wliat  might  have 
been  expected  from  the  surrounding  circumstances.  At 
Dalton,  near  Furness  Abbey,  an  indictment  was  found,  at 
the  sheriff's  turn,  against  a  notorious  robber.  His  friends 
were  at  no  great  di-stance,  and  in  sufficient  number  to 
overpower  all  who  left  the  court.  They  distributed  blows 
and  threats  in  profusion,  and  with  such  good  effect  tliat 
no  further  action  was  taken  in  the  matter  until  there  was 
a  commission  to  enquire  into  the  circumstances.  In 
Cambridgeshire  some  members  of  one  of  the  bands  of 
brigands  were  appealed  and  indicted  for  maihcm  and 
murder.  The  gang  lay  in  wait  for  the  appellors  and  the 
finders  of  the  indictments,  punishetl  them  for  what  they  had 
done,  and  menaced  them  with  loss  of  limb  or  life  if  they 
continued  the  prosecution.  The  power  of  the  banditti 
could  not  be  set  at  defiance,  for  all  knew  that  the  threats 
would  be  carried  into  execution  u])on  the  Ica.st  provocation; 
and  even  one  of  tlie  appellors  vlio  had  lost  his  brother 
did  not  dare  to  prosecute  his  appeal. 

Intimidation,  such  as  tliis,  was  not  practised  solely 
towards  jurors  and  parties  to  suits,  nor  solely  by  brigands, 
Armed  mit-  ""'^  !ioI<i'y  against  private  individuals.  It  was  a 
T^M^at  service  of  no  small  difficulty  and  danger  to  col- 
Tuxra.  jppj  jijg  sums  voted  by  Parliament  to  the  king. 
Alt  who  had  to  pay  seem  to  have  felt  themselves  ag- 
grieved ;  and  the  rolls  teem  with  commissions  to  enquire, 
county  by  county,  concerning  resistance  to  the  officials 
authorised  to  receive  fifteenths,  and  tenths,  and  subsidies. 
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In  inmimerable  instances  it  became  necessary  to  distrain. 
and  distraint  was  commonly  the  signal  for  a  rioL  The 
unfortunate  collector  liad  only  too  often  to  complain  that 
the  cattle  which  he  had  seized  had  been  taken  from  him 
by  force,  that  the  king's  writ  had  been  torn  to  shreds 
before  his  eyes,  that  he  had  himself  been  compelled  to 
fly.  that  he  had  been  pursued  from  village  to  village,  and 
that  he  had  barely  escaped  with  his  life  in  the  end. 

The  qualities  of  the  knight  errant  and  the  gentleman 
have  often  been  attributed  to  the  highwayman  and  the 
brigand.     Nor  can  it  indeed  be  disputed  that  kh  iciui  er- 
the  highwayman  and  the  brigand  have  much  in  »nd''iM.bic 
common  witli  the  kniglit  errant.     It  has  often  "oi  mcnpjue 
been  supposed  also  that  in  an  age  when  men  """«■ 
ortlinarily  resort  to  force  for  the  attainment  of  their  ends, 
'tlicrc  is  an  absence  of  the  fraud  and  cunning  and  chicane 
which  are  said  to  disgrace  periods  of  greater  refinement. 
I'oets  and  romancers  have  taught  that  an  open  counte- 
nance could  best  have  been  foiuid  under  a  knight's  helmet, 
a  great  heart  under  a  knight's  coat  of  mail,  a  hand  in- 
capable of  forgery  under  a  knight's  gauntlet     If  the  out- 
law lias  committed  acts  of  brutal  violence,  they  have  been 
attributed  partly  to  a  wild  love  of  freedom,  partly  to  a 
hatred  of  the  meanness  which  he  discovers  in  those  who 
respect  the  rights  of  others.     A  life  of  adventure,  with  the 
forest  for  a  home,  and  tlie  haunts  of  men  for  a  hunting- 
ground,  is  a  repetition,  with  a  slight  cliange,  of  the  life  led 
by  the  noble  savage.     And  is  it  not  noble  to  take  that 
which  others  cannot  keep,  to  gratify  a  wish  as  soon  as  it 
arises,  to  assert  superiority  over  the  rest  of  mankind  by 
depriving  them  of  tlieir  goods,  their  daughters,  their  wives, 
and    their    lives  ?      In    such  elements  of  nobility    the 
peasants,  and  even  the  knights  of  llie  fourteenth  century 
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were  oiily  a  little  inferior  to  the  Teutonic  hordes  who 
overraji  ihe  Roman  Empire,  and  tho^e  hordesonly  a  little 
inferior  to  their  remote  ancestors  who  Iiad  gained  a 
living  by  the  chase. 

The  notion,  indeed,  of  the  savage,  that  civilisation  is 
an  unholy  institiilion  which  deprives  him  of  the  world  as 
a  free  hunting-ground,  was  by  no  means  extinct  in  the 
reign  of  Edward  lit.  In  all  those  cases  of  forcible  entry 
which  have  been  already  mentioned,  the  game  found  in 
the  wood-lands  was  carried  off  as  spoil  by  the  attacking 
force,  and  innumerable  instances  might  be  given  of  ex- 
ploits which  had  no  otiier  issue.  These  Iiave  in  our  own 
time  degenerated  into  poaching  affrays,  of  which  the 
most  formidable  would  have  been  altogether  unworthy  of 
notice  five  hundred  years  ago.  It  is,  therefore,  most  im- 
portant to  enquire  whether,  when  the  savage  loses  his 
savagencss  he  loses  nobility  at  the  same  time :  wheUicr 
deceit  and  trickerj' become  the  substitutes  for  threats  and 
blows  ;  whether,  as  the  intellect  becomes  more  highly  de- 
veloped, the  moral  character  becomes  more  contemptible. 
If  it  should  appear  that  baseness  and  cruelty  went  hand 
in  hand  in  the  days  of  barbarism  long  passed  away,  it  will 
be  evident  that  the  progressive  diminution  of  cruelty  is  at 
least  a  clc;ir  advantage  without  any  counterpoise  on  the 
other  side. 

There  arc  some  crimes  which  lie  on  the  border-land 
between  those  which  veneration  for  the  past  ranges  in  the 
crimpiooiiie  class  of  the  chivalrously  venial  and  thoscwhich  in 
bciw»n(ho    modem   tmies    are   considered    unchivalrously 

'  cluvolrour  *     i     i  i     i  r        •  ■  i       ■ 

iv ' Tmiiti wid  mean.  A  bold  lover,  tor  instance,  breaks  into 
loiaiy  nuu.   thc  hi  use  of  the  woman  he  desires  to  wed.    She 


has  no  wish  to  place  her  fortune  or  person  at  his  disposal, 
but  he  has  a  mind  to  secure  one  or  both.     Me  gives  her 
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a  simple  alternative — cither  to  be  ravish&l  on  the  spot  or 
to  be  m;irricd  on  the  folluwin};^  Saturday.  It  is  Wednes- 
day, and  to  gain  time  she  consents  to  ihe  marriage.  He 
is  not  content  with  her  word,  but  exacts  an  oath  :  he 
doubts  her  intention  to  keep  her  promise  even  after 
she  has  sworn  ;  he  therefore  watches  her  house,  waylays 
her  when  she  comes  out,  and  repeats  more  forcibly  in  the 
open  air  the  arguments  which  he  had  applied  within 
walls.  Such  arc  the  details  of  a  case  which  appears 
among  the  records  of  criminal  procecdinjfs  in  the  year 
before  the  Black  Death,  and  which  throws  some  light 
upon  the  treatment  of  heiresses  who  were  frequently 
carried  off  by  violence,  and  who  were  not  protected  by 
statute  before  the  reign  of  Henry  VII. 

If  it  is  possible  for  Romance  to  represent  the  abduc- 
tion of  heiresses  and  the  marriage  of  women  by  com{>ul- 
sion  as  gallantries  rather  than  as  crimes,  it  is  at  Dj^„„,y 
least  out  of  her  power  to  re];rcsent  embezzle-  ^l^'^l^ 
mcnt  as  an  act  of  virtue.  But  the  highest  "'^^''™'^- 
officials  were,  in  the  fourteenth  century,  not  less  ready  to 
embezzle  than  to  strike.  The  Master  of  the  Horse 
North  of  Trent  is  no  sooner  dead  than  it  is  discovered 
that  he  has  appropriated  a  thousand  pounds  of  the  king's 
money.  H  is  subordinates  had,  during  his  tenure  of  office, 
been  following  his  example ;  some  of  the  animals  en- 
trusted to  their  care  they  had  sold,  others  they  had  taken 
for  their  own  private  use,  and  the  rest  they  had  per- 
mitted to  die  of  hunger.  Commissions  to  enquire  con- 
cerning the  misdeeds  of  officers  employed  In  every 
branch  of  the  king's  service  ap|>ear  on  the  rolls  at  the 
very  earliest  time  at  which  enrolments  begin  to  be  made, 
appear  at  the  time  now  under  consideration,  and  seem  to 
be  almost  characteristic  of  the  age  of  chivalry.      Thf 
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knight  who  becomes  owner  of  a  ship — perhaps  with  the 
chivalrous  intention  of  Icadinjj  the  hfc  of  a  pirate — is  not 
ashamed  to  take  a  cargo  of  wool  and  defraud  the  kinsf 
by  escaping  out  of  port  without  paying  diitj'.  He 
despises  the  merchant,  tlie  bui^'her.  the  trader  of  every 
kind,  and  shows  his  superiority  by  accepting  their  money 
for  tlie  performance  of  certain  services,  and  by  omitting 
to  keep  his  word  after  he  has  received  his  price.  The 
custom  of  fixing  the  Staple  of  exported  English  wool  on 
the  coniinent  gives  him  ample  opportunities  for  the  dis- 
play of  his  skill  in  the  art  of  cheating  a  townsman  ;  and 
in  the  year  before  the  Black  Death  there  was  a  com- 
plaint that  many  English  merchants  had  been  killed,  and 
that  their  wool,  to  the  value  of  twenty  thousand  pounds, 
had  fallen  into  the  hands  of  the  French,  because  the  men 
who  had  agreed  to  provide  a  sufficient  convoy  had 
refused  to  fulfil  the  engagement,  after  levying  a  toll 
upon  every  sack  to  be  exported. 

It  need  be  no  matter  for  wonder  that  in  an  age  in 
which  the  traditions  of  barbarism  retained  much  of  their 
vitality,  the  first  rude  efforts  at  commerce  were 
not,  in  all  cases,  remarkable  for  self-denial  and 
good  faith.  The  experience  of  many  generations 
had  proved  that  the  shortest  way  to  obtain  [lossession  of 
land  was  to  take  it;  when  propertyof  another  kind  began 
to  increase,  similar  modes  of  acquisition  at  once  suggested 
themselves,  and  were  verj'  commonly  adopted.  It  has 
already  been  shown  that  the  citizens  of  London  were 
burglars  a  century  after  the  Conquest ;  it  has  been 
shown  that  in  the  reign  of  Edward  III.  the  knights 
carried  into  trade  and  into  their  dealings  with  heir- 
esses practices  very  similar  to  those  by  which  a  claim 
to  a  manor  was  ordinarily  asserted  cither  rightfully  or 
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HvhTongfiilly.  Neither  class  had  as  yet  any  regard  for 
H.honcst>' :   and   their  simple   idea  of  life  was  that  they 

should  gain  whatever  they  wanted  in  any  manner  which 
_  seemed  to  promise  the  most  rapid  success.  Commerce, 
Bfor  many  a  century  in  danger  of  being  strangled  by  force. 

was  thus  also  necessarily  infected  by  fraud  at  its  very 

(birth.  Where  there  was  one  individual  who  perceived 
that  it  was  Ix;st  both  for  himself  and  for  the  community 
to  accunmlatc  wealth  by  industry,  there  were  a  hundred 
I  round  him  to  whom  it  seemed  much  easier  to  snatch  the 
fruits  of  his  labour  away  from  him,  or  to  deprive  htm  of 
them  by  a  irick.  In  such  a  state  of  society  not  only  is 
violence  naturally  met  by  violence,  but  deceit  is  apt  to  be 
■  anticipated  by  deceit  It  is  most  difficult  for  a  man  to  be 
"honest  who  doubts  ilie  honesty  of  all  about  him;  and 
when  the  townsman  developes  a  trade  among  neighbours 
who  recognise  only  the  rule  of  the  strongest,  he  uses 
all  the  wea[)Oiis  with  which  nature  has  endowed  him  to 

I  thwart  the  designs  of  his  adversaries,  and  only  too  pro- 
bably disgraces  his  calling  by  some  disreputable  act  of 
imposture. 

Such  considerations  as  these  might  naturally  lead  us  I 
to  expect  that  fraud  will  be  found  more  prevalent  in  pro- 
portion to  commerce  when  commerce  is  weak  |„«mi.ieoon- 
I  and  the  warlike  spirit  is  strong,  and  that  it  will  FvIi«*»Sd 
be  less  prevalent  when  the  warlike  spirit  grows        .'  1 

weaker — when  commerce  developes,  ami  is  developed  by,  J 
intellectual  improvement  Fraud  and  force  are  so  nearly 
akin  in  tlie  perpetration  of  crime  that  the  diminution  of  the 
latter  can  hardly  fail  to  be  accompanied  by  the  diminution 
of  the  former.  1 1  is  but  a  natural  correlation  of  social  exist- 
ence that  when  the  country  gentleman  is  no  better  than  a 
brigand,  the  merchant  is  no  better  tlian  a  smuggler,  and 
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the  tradesman  no  better  tlian  a  clieaL  It  is  no  \c%^  a 
correlation  of  national  growth  that,  when  the  land-holder 
lias  become  more  refined  through  the  arts  and  the  cul- 
ture which  have  their  birth-place  in  the  towns,  the 
townsmen  themselves  arc  gainers  in  an  e<iual  degree,  and 
give  up  dishonesty  to  as  great  an  extent  as  the  land- 
holders abandon  bnite  force.  No  class  has  yet  been 
able  to  enjoy  a  monopoly  of  honesty,  nor  has  any  natioi; 
yet  been  able  to  dispense  with  punishments  for  fraud. 
Complaints  have  been  made  in  every  generation  that  it  is 
more  depraved  than  its  predecessors.  But  we  need  only 
consult  our  Public  Records  to  assure  ourselves  beyond 
doubt,  not  only  that  crimes  of  violence  have  greatly 
decreased,  but  that  the  very  meannesses,  deceptions, 
and  crimes  against  property,  which  we  are  apt  to  la- 
ment, arc  our  inheritance  from  a  less  civilLsed  age, 
and  have  decreased  with  the  growth  of  wealth  and  of 
knowledge. 

Reference  has  already  been  made  to  the  petty  thefts 
and  rogueries,  to  the  false  weights,  false  measures,  and 
various  arts  by  which  the  London  tradesmen  of  the  four- 
teenth century  defrauded  dieir  patrons  or  the  rustics 
who  brought  goods  to  market :  and  it  is  unnecessary  to 
dilate  further  on  the  small  details  of  such  a  subject.  But 
the  class  corresponding  to  our  modern  merchants  re- 
sorted to  practices  which  can  no  more  be  justified  that* 
those  of  the  little  medieval  shop-keeper. 

True  patriotism  was  not  to  be  found  in  an  age  when 
'the  country'  meant  no  more  than  the  neighbourhood  in 
TtttuAoyof  which  a  man  lived,  and  in  which  the  guilty  had 
■nrtknijhw.  good  reason  to  hope  that  they  would  be  de- 
clared innocent  by  jurors  of  their  guild.  It  is,  therefore, 
not  suqjrising  that  English  merchants  were  in  the  habit 
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of  supplying  nations  at  war  against  England  with  pro- 
visions bought  at  English  fairs,  and  wca|)ons  wrought  by 
English  hands.  When  England  was  at  war  with  France, 
La  Rochcllc:  was  supplied  with  food  by  English  traitors ; 
when  England  was  at  war  with  Scotland,  the  Scottish 
camp  was  fed  from  English  markets,  and  English  soldiers 
fell  by  English  arrows  shot  from  English  bows  by  Scot- 
tish arms.  The  knight  was  little  behind  the  trader  in 
treachery,  and  a  'chivaler'  who  held  the  office  of  the 
King's  Arrayer  of  Archers  levied  a  sum  in  excess  of 
that  which  was  required  for  the  due  execution  of  his 
office,  and  appropriated  the  whole  to  his  own  use. 

The  first  thought  of  llie  exporter  was  how  he  could 
escape  payment  of  the  duty ;  the  first  thought  of  the 
importer  how  he  could  introduce  base  money  E„^„of 
from  abroad,  and  put  it  into  circulation  in  Eng-  **"''"■ 
land.  Upon  the  rolls  may  be  seen  commission  after  com- 
mission to  enquire  concerning  merchants  who  had  fraudu- 
lently laden  their  ships  and  sailed  without  either  paying  the 
sum  claimed  on  behalf  of  the  king,  or  rendering  any  account 
The  oflence,  as  is  commonly  added  in  tlie  records,  was 
one  of  daily  occurrence.  It  was  perpetrated  in  various 
ways — sometimes,  perhaps,  by  a  well-laid  scheme  for 
eluding  the  vigilance  of  the  officers,  sometimes  by  a  false 
declaration  that  the  goods  were  to  be  conveyed  from  one 
English  port  to  another — most  frequently,  in  all  proba- 
bility, by  collusion  with  the  collectors  of  the  customs. 

The  importation  of  false  coin  was  also  one  of  the 
commonest  branches  of  the  merchant's  trade,  and  com- 
missions were  sent  into  the  various  counties  for  imporwiiMi 
the  purpose  of  discovering  who  were  the  offcn- "'  '"' 

ders.  The  exportation  of  sterling  Englisli  coin  was  contrary 
to  law  ;  but  the  practice  of  the  medixval  traders  was  to 
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exchange  it  with  foreign  dealers  for  money  which  was 
either  of  light  weight,  or  of  liase  metal,  and  to  take  the 
difference  of  value  as  their  profit.  The  consieqiicncc  was 
a  general  want  of  confidence  in  the  currency.  But  for  this 
the  king  and  his  advisers  were  not  less  responsible  than 
the  dishonest  merchants.  It  had  long  been  a  common 
expedient,  when  the  crown  was  in  want  of  funds,  to 
debase  the  coinage  of  tlie  authorised  mints,  and  so  to 
reap  a  temporary  advantage  at  the  expense  of  the  public. 
The  only  excuse  was  that  finance  had  never  been  made 
a  study,  and  was  but  little  understood.  The  great  lesson 
to  be  learnt  from  these  proceedings,  when  comi>ared  with 
the  practice  and  principles  of  modem  times,  is  that  en- 
lightenment, even  if  acting  in  no  other  way.  has  the  effect 
of  diminishing  crime,  both  by  adding  to  the  facility  with 
which  it  can  be  detected,  and  by  showing  that  an  ill 
example  set  by  the  governing  powers  fails  to  attain  the 
desired  object —except,  perhaps,  for  a  moment — and 
greatly  retards  the  progress  of  civilisation. 

It  may_  seem  strange  to  those  who  associ.ite  the 
meanest  crimes  with  periods  of  the  greatest  refinement, 
Bnitiiib  but  it  is  nevertheless  true,  that  in  tliis  age  of 
<rff*itcmin.  barbarism  there  were  native  manufacturers  of 
false  coin  who  competed  successfully  with  the  importers 
from  abroad.  At  Aylesbury,  according  to  the  record  of 
a  single  Gaol  Delivery,  one  person  accused  of  false 
coining  died  in  prison,  and  another  was  brought  to  trial 
for  the  same  offence,  and  for  having  the  instruments  of  a 
coiner  In  his  possession.  At  Scarborough  a  man  and  his 
wife,  with  an  assistant,  had  a  factor)'  on  no  mean  scale, 
and  made  not  only  false  money,  but  false  plate.  The 
metals  which  they  used  were  copper,  brass,  and  quicksilver. 
With  these  they  counterfeited  both  silver  and  gold,  and 
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apparently  supplied  other  coiners  with  the  materiaU  for 
deception.     In  London  a  coiner  was  sent  to  die  Tower 
to  await  his  trial  for  an  offence  which  in  those  days  was 
held  to  be  treason ;  and  there  are  numerous  other  in- 
stances in  which  pj.*rsons  were  accused  of  having  false 
coin  in  their  possession,  tliough  not  of  having  imported  it 
The  great  quantity  of  base  coin  in  circulation  not  only 
inflicted  great  hardships  on  those  who  incurred  loss  by 
accepting  it  in  payment,  but  inevitably  caused  c,,^,,,,— p, 
false  accusations  to  be  brought  against  many  ^^I^^ 
who   had  become   innocently  possessed  of  it  «»"<•■ 
The  king's  officers  were  always  ready  to  make  a  chai^ 
when   they  had   not  received  a  bribe,  and,   no  doubt, 
equally  ready  to  conceal  a  crime  when  they  were  suffi- 
ciently jKiid.     At  Kingston-on-Hull  the  Examiner  of  the 
port   caused   two   men   to   be  apprehended  for  having 
some  of  the  base  money  known  as  Lushborouglis.     One 
of  the  prisoners  alleg<-*d  that  he  had  borrowed  fifteen 
sliitlings  from  tlie  other,  had  added  tltem  to  fort>'-five 
shillings  of  his  own,  and  trafficked  in  Mull  with  the  whole 
^a  sum  equal  perhaps  to  sixty  pounds  of  modem  cur- 
rency.    Upon  examination  it  was  proved  that  the  coins 
were  Lushboroughs  to  the  extent  of  a  twelfth  part    The 
Lushborough  money  was  sent  into  the  Court  of  King's 
Bench  for  inspecrion,  and  the  Hull  examiner  retained 
the  good  coin  in  his  own  liands.     The  borrower  pleaded, 
with  perhaps  unconscious  sarcasm,  that  he  was  a  layman, 
ignorant  of  letters,  that  he  had  never  crossed  the  sea  in 
his  life,  and  that  he  did  not  impoit  the  base  money.    His 
fellow-prisoner  admitted  the  loan,  and  declared  that  he 
received  the  coin  as  the  pric<T  of  some  wool,  and  thai  he 
also  had  not  imi>orte«l  it.     The  jury  acquitted  both,  ami 
the  terms  of  the  verdict  showed  plainly  llie  motive  of  the 
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accusation.  It  was  found  tliat  the  examiner  liad  appro- 
priated all  the  good  money — more  than  el  even -twelfths 
of  the  whole  sum  seized.  He  was  proclaimed  in  the 
usual  coui'se,  failed  to  appear,  and  was  in  the  end  declared 
an  outlaw. 

This  is  no  exceptional  case,  but  simply  an  illustration 
of  the  causes  which  produced  the  universal  dissatisfaction 
DithotiMiyai  ^'''''  '  ''^*^  king's  ministers.'  There  was  no  pub- 
(iwMinu.  ]j(.  department  of  which  the  officers  were  not 
haled ;  but  all  those  who  were  in  any  way  connected 
wiUi  the  mints,  having  perhaps  exceptional  temptations, 
had  from  time  immemorial  been  notoriously  depraved. 
In  the  reigns  before  the  Conquest  the  moneyers  were  in 
the  habit  of  making  base  coin  for  their  own  benefit ;  and 
they  had  continued  the  same  practice  afterwards.  When 
not  employed  by  the  crown,  they  probably  carried  the 
traditions  of  their  craft  into  private  life,  and  were,  no 
doubt,  the  instructors  of  false  coiners,  as  well  as  false 
coiners  themselves.  In  the  year  before  the  Black  Death, 
the  records  do  not  furnish  one  Instance  of  detected  falsifi- 
cation in  any  of  the  authorised  mints,  but  the  tone  of 
morals  which  still  prevailed  there  is  sufficiently  illustrated 
by  a  complaint  of  some  Lombard  merchants.  They  had 
delivered  to  a  master  of  a  mint  a  considerable  quantity 
of  silver,  which  he  was  bound,  in  accordance  with  a  re- 
cognised custom,  to  coin  and  re-deliver  to  them  in  the 
form  of  English  money.  They  soon  discovered,  how- 
ever, that  it  was  ho  easy  matter  to  obtain  their  due  from 
a  government  official.  Their  silver  was  gone,  but  tliey 
applied  in  vain  for  coin  or  for  satisfaction  of  any  kind  ; 
and  the  last  tliat  appears  of  the  matter  Is  a  commission  to 
enquire  into  the  circumstances.  The  jury  was  to  consist 
pardy  of  foreigners  and  partly  of  citizens  of  London — a 
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favour  granted  by  the  king;  and  it  may  be  reasonably 
believed  that  the  verdict  was  in  accordance  with  the  in- 
fluence and  wealth  of  the  parties. 

Closely  connected  with  crimes  against  the  Mint  was 
the  very  common  offence  of  counterfeiting  seals,  which 
was  usually  accompanied  by  that  of  forging  let-  porjay  • 
ters  or  ofHcial  documents.  At  Bedford,  a  man,  i^i1*"&!te 
was  accused  of  habitually  imitating  the  letters  p"*""^ 
and  seals  of  the  good  men  of  the  neighbourhood  for  the 
purpose  of  obtaining  money  by  false  pretences.  At 
Aylesbury  one  was  accused  of  fabricating  writings  which 
represented  that  he  was  employed  in  the  management  of 
tlie  studs  of  the  king  and  queen,  and  could  make  certain 
demands  in  their  names.  In  the  commissions,  only  too 
frequent,  to  enquire  concerning  oppressions,  extortions, 
and  felonies  committed  in  purveyance  for  the  households 
of  the  king,  queen,  royal  family,  and  magnates,  the 
false  personation  of  purveyors  is  the  subject  of  a  special 
clause,  and  was,  beyond  all  doubi,  a  very  common  prac- 
tice. It  may  be  illustrated  by  the  following  casa  One 
Adam  IMummcr  presented  himself  on  Whit-Sunday  at 
Cranford.  His  dress  was  rich  with  silk  and  fur,  and  he 
displayed  a  trencher-knife  with  silvered  handle.  By  his 
appearance  and  credentials  he  succeeded  for  a  time  in 
persuading  the  people  of  the  village  that  he  was  William 
le  Moyne,  Constable  of  Rochester  Castle,  and  a  kinsman 
of  the  Lord  Clwncellor,  who  had  a  right  to  purveyance. 
He  began  to  make  purchases  at  purveyors'  price,  hired 
subling  for  eight  horses,  and  some  meadow  land  near  the 
town — alt,  as  he  said,  under  the  Chancellor's  authority — 
and  laid  only  the  God's  penny,  which  in  those  daj-s  was 
supix>scd  to  make  a  contract  binding.  Mis  movcmenW, 
however,  excited  suspicion,  and  a  messenger  was  sent  to 
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the  Chancellor,  who  at  once  denounced  the  self-styled 
purveyor  as  an  impostor  and  directed  a  writ  to  tlie  Sheriff 
of  Middlesex  for  his  arrest.  The  usual  scene  of  violence 
followed.  The  pretender  resisted  the  attempts  to  take 
him  and  maintained  a  running  fight  with  the  villagers  who 
pursued  him  with  bows  and  arrows.  At  last  he  was 
wounded  in  the  side,  captured,  and  brought  to  trial ;  but. 
with  the  common  good  fortune  which  attended  criminals 
in  his  time,  he  escaped  punishment  by  means  of  a  techni- 
cal flaw  in  his  arraignment,  and  was  dismissed  upon 
finding  sureties  for  his  good  behaviour. 

Forgery  and  imposture  of  a  similar   kind  aided  in 
bringing  every  branch  of  the  administration  into  disre- 
Fcrffniwriu    pu'e.     The  Bishop  of  E.xeter  complained  that 
twor'"  he   was  the  victim   of  a  system  of  fraud  by 
"**■  which  other  inhabitants  of  Devonshire  had  also 

suffered  great  damage.  A  trespass  real  or  imaginar)-  was 
made  the  subject  of  a  writ  forged  with  some  skill  and 
used  with  more  audacity.  Counterfeit  seals  were  attached 
to  the  counterfeit  writs,  which  some  of  the  gang  of  con- 
spirators had  sufficient  address  to  present  to  the  Justices 
of  either  Bench  as  being  returned  into  court  by  the 
sheriff  with  his  endorsement  The  persons  against  whom 
these  sham  legal  proceedings  were  instituted,  had  no 
notice,  and,  as  a  matter  of  course,  made  no  appearance. 
The  false  returns  produced  before  the  judges  were  evi- 
dence that  the  defendants  had  been  summoned  to  appear 
and  had  failed  ;  judgment  went  by  default,  and  a  real  ^| 
writ  to  carry  it  into  execution  issued  to  the  real  sheriff  of  ■ 
tlie  county.  The  sufferer  by  the  scheme  was  therefore 
first  made  aware  of  it  by  the  sheriffs  officers  coming  to 
take  possession  of  his  lands  and  goods  on  behalf  of  tlie 
schemers. 
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Here,  as  elsewhere,  it  is  difiicult  to  dustinguish  between 
a  knightly  desire  to  appropriate  land  and  die  brigand's 
war  against  society  in  general.     I'hose  gangs  Votvcn  <atA 
whose  exploits  arc  told  in  song,  witli  praises  of  luvuKiat-t, 
their  audacity  and  generosity,  resorted  to  all,  and  more 
tlian  all,  the  mean  arts  which  are  practised  in  more  civilised 
times.     A  band  of  robbers  in  Suffolk  seems  to  Have  been 
equally  skilful  in  the  use  of  brute  force  and  threats,in  smug- 
gling wool  out  of  port  after  it  had  been  stolen,  in  importing 
bad  money,  in  forging  documents,  and  in  counterfeiting  seals. 
Sometimes  they  would  present   themselves  at  a  house 
and  assure  the  owner  that  unless  he  at  once  paid  a  certain 
sum  he  would  be  indicted  on  several  counts  at  the  next 
visitation  of  the  justices.     Sometimes  they  would  adopt 
the  shorter  method  of  beating  the  householder  until  he 
paid  as  much  money  as  they  demanded.     Sometimes  they 
would  appear  in  church  on  Sunday,  make  a  sudden  attack, 
and  exact  a  heavy  ransom  as  the  price  of  life ;  and  what 
they  did  on  Sunday  in  church,  they  did  on  week-days  in 
the  market-place.     One  day  a  chaplain,  who  was  a  mem- 
ber of  their  body,  disguises  himself  at  tlie  instigation  of 
the  others,  as  a  merchant  of  Ghent,  who  was  commonly 
employed  by  Philippa,  the  king's  consort.     He  exhibits 
what  ap|>ears  to  be  her  seal,  but  is  in  fact  a  counterfeit, 
and  demands  a  large  sum  of  money  from  her  bailiff.  The 
first  attempt  is  unsuccessful  as  tlie  seal  is  not  tliought  a 
sufficient  warrant.     The  chaplain  returns  soon  afterwards 
widi  a  forgcfl  letter  in  which  the  queen  apparently  asks 
for  a  still  larger  sum.     This  device  also  fails,  and  the 
chaplain  again  retires.     After  a  sufficient  interval  of  time, 
another  brigand  appears  as  a  sheriff's  ofticcr,  and  pro- 
duces a  writ  directed  to  the  Sheriff  of  Suffolk  under  the 
King's  Secret  Seal  to  distrain  the  goods  and  chaiieU  of 
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the  bailiff  for  the  required  sum  on  behalf  of  the  merchant  j 
of  Ghent.  He  also  shows  a  receipt  for  the  money, 
signed  by  the  queen,  which  is  of  course,  like  the  writ  and 
the  seal,  the  work  of  a  confederate.  The  bailiff  hesi- 
tates ;  the  brigand,  in  his  capacity  of  sheriff's  officer, 
tenders  his  advice,  and  again  calls  attention  to  the  receipt. 
In  the  end  the  bailiff  satisfies  the  demand,  and  receives 
the  forged  receipt  in  exchange  for  his  coin. 

Conviction  in  such  a  case  as  tliis,  did  not  always  lead 
to  punishment,  even  though  the  king  might  refuse  his 
Fotfied  Hit-  pafdon.  Thc  man  who  would  forge  the  queen's 
*™*'  receipt,  would  not  hesitate  to  forge  a  transcript 

of  the  King's  Letters  Patent.  A  case  appears  on  one 
of  the  rolls  of  the  year  1348  in  which  common  report 
attributed  to  one  William  Rydout,  the  practice  of  counter- 
feiting various  royal  letters.  He  was  apprehended,  and 
on  him  was  found  what  purported  to  be  a  copy  of  a  general 
pardon  of  homicides  and  felonies  granted  to  him  by  the 
king.  The  seal,  however,  had  been  torn  off,  and  it  seems 
to  have  been  held  that  the  forgerj'  was  incomplete  unless 
it  could  be  shtjwn  that  the  seal  had  been  counterfeited. 
Neither  counterfeit  seals  nor  instruments  for  making  them 
were  discovered  in  the  possession  of  the  prisoner.  The 
finding  of  the  jury  was,  therefore,  that  the  offence  of 
forging  letters  patent  had  not  been  proved.  The  accused 
was  allowed  to  go  at  large  on  finding  sureties  for 
his  future  behaviour,  but  his  goods  and  chattels  were 
attached  until  his  character  could  be  cleared.  Such 
looseness  in  the  administration  of  justice,  which  has  yet 
to  be  further  considered,  was,  no  doubt,  at  once  a  cause 
and  an  effect  of  the  prevailing  depravity. 

The  extent,  however,  to  which  forgery  prevailed,  at  a 
time  when  there  were  but  few  educated  persons  in  the 
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kingdom,  cannot  be  estimated  from  the  comparatively 
unimportant  instances  which  have  already  been  detailed. 
In  the  same  year  in  which  the  rolls  tell  of  those  Potwryof 
cases,  tliere  ap|>ears  a  commission  to  the  Lord  i»»i» 
Treasurer,  the  Lord  Chancellor,  the  Seneschal  or  Steward 
of  the  Chamber,  and  others,  to  enquu'e  concerning  a 
wholesale  system  of  fraud  by  which,  to  use  the  words  of 
the  document,  grave  damage  had  been  caused  to  the 
Exche<|uer,  and  manifest  suffering  and  impoverishment 
to  the  people.  Numerous  i>aymcnts  and  allowances,  all 
of  lai^  sums,  had  been  made  on  the  faith  of  bonds  to 
which  had  been  att.ichcd  counterfeits  of  the  Great  Seal, 
on  the  faith  of  forged  bills,  and  sometimes  even  without 
the  semblance  of  a  warrant  in  any  form  whatever.  The 
whole  department  was  evidently  in  a  state  of  the  greatest 
corruption — rotten  within,  and  the  subject  of  predatory 
attacks  from  without.  Other  records  of  the  period  throw 
more  light  upon  the  matter,  and  show  how  powerless  were 
the  constituted  authorities  to  apply  a  sufficient  remedy. 
even  if  a  remedy  was  honestly  desired.  Certain  mer- 
chants had  bound  themselves  to  return  into  the  Exche- 
quer on  a  fixed  day  a  number  of  bills  which  had  issued 
from  the  Office  of  the  Wardrobe,  .so  that  the  king  might 
be  freed  from  the  burden  of  debts  of  long  standing.  They 
had  of  course  ruceivwl,  or  were  to  receive,  an  equivalent 
in  one  form  or  other  for  the  resjionsibilit)-  which  they  had 
thus  incurred.  But  when  the  lime  came  roimd  they 
prajfid  for  delay  on  the  ground  that  forgery  had  been 
detected  in  many  bills,  and  that  they  were  afraid  of 
presenting  false  instead  of  rtal  documents.  The  request 
was  not  considered  unrcason.iblc,  and  a  writ  w.ii  sent  to 
the  Treasurer  and  Uarons  of  the  Iixchc(|uer,  instniclin([ 
them  tliat  a  respite  had  been  granted  to  the  merchant* 
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for  three  years — though  of  course  the  favour  was  not 
accorded  until  armngfcmcnts  had  been  made  to  pay  for  it. 

The  manner  in  which  the  forged  bills  were  used,  and 
the  magnitude  of  the  evil  are  illustrated  by  the  following 
Maieof       case,  which  was  brought  before  the  King  in 
uMnf»fB«'   Council.      Nicholas    Boylycl    complained    that' 
«"■»■  Walter  Yarmouth,  one  of  the  king's  ministers 

(or.  as  wc  should  now  say.  an  officer  of  one  of  the  public 
departments),  brought  htm  a  bill  purporting  to  be  sealed 
with  the  seal  of  the  King's  Wardrober,  and  showing  that 
the  king  owed  312/.  to  a  certain  lord,  named  John  Beau- 
mond.  Upon  this  security  Yarmouth  borrowed  ten 
pounds,  leaving  the  document  in  pledge.  Another  day, 
he  produced  three  similar  bills,  similarly  scaled,  by  which 
it  appeared  that  Godekyn  De  la  Rule,  a  merchant  was 
the  king's  creditor  for  more  than  1000/.,  and  upon  these 
he  obtained  an  advance  of  31/.  He  returned  time  after 
time,  each  time  with  bills  for  a  larger  amount,  and  suc- 
ceeded every  time  in  effecting  a  loan.  His  last  exploit 
was  to  raise  fifty-two  pounds  upon  three  bills  representing 
a.400/.  owed  by  the  king  to  De  la  Rule.  After  this  the 
forgery  was  confessed  by  Yarmouth,  whose  sentence  was 
imprisonment  for  life.  It  is  worthy  of  remark  that  the 
rolls  are  full  of  instances  in  which  hanging  was  the 
punishment  awarded  to  thefts  of  small  .imount,  that  the 
bills  forged  by  tliis  government  official  amounted  to  no 
less  than  six  thousand  and  eighteen  pounds  of  the  money 
of  the  period,  and  that  according  to  some  estimates  the 
sum  must  liave  been  equivalent  to  more  than  a  hundred 
thousand  pounds  of  modern  currency. 

An  account  of  the  forgeries  for  which  the  dark  agcs^ 
were  most  remarkable  would  be  incomplete  without 
some  reference  to  those  foi^cries   by  members  of  reli- 
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gious  houses,  which  have  caused  innumerable  spurious 
charters  or  deeds  of  grant  lo  be  handed  down  to  posterity. 
Though  the  crime  was  very  common,  both  be-  F<i.i«rt«»  or 
fore  the  Conquest  and  after,  it  is  not  easy  to  R,«giod»'" 
discover  many  instances  of  conviction.  Abbots  *"* 
and  bishops  liad  usually  sufficient  interest  to  keep  accusa- 
tions out  of  court,  or.  like  the  famous  William  of  Wyke- 
ham,  Bishop  of  Winchester,  lo  obtain  a  general  pardon, 
expressly  framed  in  such  terms  as  to  cover  all  '  rasings 
of  recortls."  A  case,  however,  brought  to  light  a  little 
after  the  time  now  under  consideration,  shows  one  of 

.the  methods  by  which  authority  was  given  to  false 
documents.  A  dispute  arose  between  the  abbot  of 
Brueme  and  the  abbot  of  Cirencester,  respecting  the 
right  lo  certain  land.  There  was  in  existence  a  charter, 
by  which  Richard  I.  granted  to  a  former  abbot  of 
Brueme  and  his  monks,  various  lands  and  liberties  in 
various  parts  of  Engkmd.  but  by  which  it  was  not  possible 
to  establish  the  claim  againsi  the  rival  house  at  Ciren- 
cester. It  occurred  to  some  one  at  Brueme  that  if  the 
name  of  an  unimportant  place  could  be  erased,  and 
the  name  of  the  coveted  territory  could  be  inserted  in- 
stead, the  charter  would  appear  conclusive  evidence  in 

'  favour  of  his  monastery.  The  device  was  carried  into 
execution  ;  '  Fish-hide  *  disappeared,  and  '  East-leach  ' 
was  substituted.  It  was  not,  however,  thought  prudent  to 
exhibit  in  a  court  of  law  a  document  which  had  been  thus 
ingeniously  manipulated.  The  charter  was  presented  for 
'confirmation,'  which  was,  perhaps,  granted  as  a  matter 
of  routine,  upon  payment  of  a  fee.  but  more  probably  by 
collusion  between  the  monks  and  a  clerk  of  the  chancery. 
The  official  "confirmation,'  with  which  it  w;i3  not  neces- 
sary to  tamper,  was  on  the  day  of  trial  placed  before  ihc 


2j6 


A   FORGF.D   CltAHTER   CONFIRMED.      [chap,  iv- 


J 


lie  Court  of  King's  Btmch  ;  it  was  a  genuine 
document  and  on  the  face  of  it  suiTicient  to  decide  tlie 
case.      The    fraud    was,    however,    delected — possibly, 
because  the  other  parties  to  the  suit  were  not  unfamitiar| 
with  the  contrivance — and  the    Abbot  of  Brueme  wag 
summoned  before  the   King  and  Council.     I  le  appeared, 
and  declai-cd  that  a  monk  of  his  house  had  made  thcJ 
erasure,  and  taken  the  charter  for  confirmation  entirely' 
without  his  knowledge,  but  admitted  that  he  could  show 
no  cause  why  the  document  and  all  confirmations  of  it ' 
should  not  be  annulled.     He  was  required  to  produce  them 
on  a  cert;iin  day,  when  he  again  appeared  and  made  the 
astounding  statement  tliat  he  had  never  seen  the  charter 
which  had  been  falsified,  that  it  had  been   taken  away 
from  the  house  by  the  monk  whom  he  had  named,  who 
could  not  be  found,  and  who  had  it  in  his  possession,  if 
indeed  it  had  ever  existed.     With  this  the  Court  seems 
to  have  been  satisfied,    though,  of  course,  the  iinal  con- 
firmation of  the  charter  was  cancelled. 

Attempts  to  deceive  the  unlettered  by  those  who  were 
able  to  read  and  write  seem,  however,  to  have  been  the 
natural  growth  of  an  age  in  which  a  little  edu- 
cation made  almost  as  greata  difference  between 
Englishman  and  Knglishman  as  now  exists  bctwen  sa- 
vage and  citizen.  Forgerj-,  trickeiy,  and  corruption  in 
everj'  form  arc  the  offspring  of  a  period  in  which  ignorance 
rendered  detection  diOicult,  and  in  whicli  violence  was 
dieir  most  ready  ally.  Not  only  was  it  a  common  offence 
to  counterfeit  a  pardon,  but  frauds  were  perpetrated  by 
government  officials  for  the  purpose  of  saving  an  offender 
from  trial.  An  unfortunate  widow  instituted  a  prosecu- 
tion against  the  murderers  of  her  husband.  In  accor- 
dance with  the  forms  of  those  days,  tlic  Clerk  of  the 
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Crown  directed  a  writ  to  the  Sheriff  of  Norfolk,  in  which 
county  the  crime  was  perpetrated,  and  instructed  him  to 
apprehend  the  accused,  who  were  eight  in  number.  One 
of  them  was  named  Brodc ;  no  attempt  was  made  to 
cipture  him.  ajtd  when  the  writ  was  returned  his  name 
was  not  to  be  found  there.  Upon  inspection  it  was 
ascertained  that  while  the  writ  was  in  the  Sheriffs  ]>os- 
session  an  erasure  had  been  made,  and  '  Drode '  had 
been  converted  into  '  Crode ' — so  that  there  was  in 
effect  no  warrant  for  the  arrest  of  the  person  who  was  at 
the  head  of  the  list  of  llie  appealed. 

A  vcr)'  simitar  case  occurred  in  the  same  year  in 
Hampshire.  In  this  there  was  no  question  of  foryerj-. 
but  it  illustrates  tlie  difficulty  of  obtaininj^  I'miniit)  Bmi 
justice  for  any  wrong — a  difficulty  which  we  mpbonor 
happily  cannot  re;ilisc  to  our  modern  imayina-  Mhwoniwn. 
tions  without  taking  into  consideration  some  verj' remark- 
able details.  Another  widow  adopietl  the  usual  course 
of  proceeding  by  appeal  against  the  murderers  of  her 
husband.  One  of  them  was  taken,  but  when  the  time 
for  his  trial  came  round,  the  Sheriff  certified  that  he  was 
in  ill  health,  and  could  not  travel  without  danger  of  dying 
on  the  road.  Another  day  was  fixed,  and  again  the 
prisoner  was  not  produced  and  the  same  excuse  was 
made.  The  Court,  however,  decided  that  the  Sheriff  was 
not  justified  in  his  conduct,  that  his  return  was  insufficient, 
and  that  he  had  acted  with  the  object  of  showing  favour 
to  the  acaised.  Like  the  Sheriff  of  Norfolk,  he  suffered 
no  greater  punishment  than  a  fine,  which  in  those  days 
of  corruption  he  could,  no  doubt,  easily  make  good. 

The  conduct  of  the  Sheriffs  in  the  administration  of 
justice  was  at  that  time  neither  worse  nor  better  than 
that  of  their  subordinates,  or  even  of  the  superior  judges. 
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Tlie  Sheriff  of  Hampshire  was  implicated  in  another 
affair  in  which  the  Royal  authority  was  quietly  set  at 
defiance.  A  trespass  had  been  committed  ;  the  offender 
had  been  sentenced  in  the  Court  of  King's  Bench  to  pay 
a  certain  sum,  and  the  Sheriff  had  been  instructed  to 
execute  judgment.  Upon  receipt  of  the  writ,  he  deliber- 
ately refused  to  act.  The  Coroners  of  the  county  were 
then  commanded  to  bring  him  into  Court  to  answer  for 
his  contempt.  Their  reply  was  that  the  Sheriff  was 
residing  within  the  liberty  of  Queen  Philippa,  and  that  the 
duty  of  taking  him  devolved  upon  the  bailiff  of  the  liberty, 
to  whom  they  had  given  the  necessary  instructions,  but 
who  had  returned  no  answer.  The  Court  held  that  this 
statement  was  insufticieiit,  that  the  coroners  were  screening 
the  Sheriff,  as  the  Sheriff  had  screened  the  trespasser,  and 
that  they  must  be  held  responsible.  In  the  mean  time, 
however,  the  plaintiff  in  the  original  suit  remained  as 
completely  without  redress  as  though  no  verdict  had  been 
obtained. 

A  device  commonly  adopted  by  the  Sheriffs,  for  the 
purpose  of  aiding  the  guilty  or  injuring  the  innocent,  was 

1  Mckni  ***  emjjanel  a  jurj'  of  which  the  members  were 
'  known  by  him  to  favour  the  side  favoured  by 
himself.  The  writ  in  which  he  was  instnictcd  to  summon 
the  jurors  contained  also  a  caution  that  tliey  should  not 
be  in  any  way  connected  with  parlies  interested  in  the 
case.  But  he  liad  power  to  name  whom  he  plejised,  and  ■ 
his  partiality  could  rarely  be  detected  unless  his  nomina-  H 
tion  included  persons  obviously  disqu.ilified  from  serving 
according  to  law,  Sometimes,  if  he  could  not  attain  his 
object  otherwise,  he  would  openly  disregard  the  law,  and 
trust  to  his  influence  to  save  him  from  punishment.  But 
his  misdeeds  in  this  respect  were  not  unfrequcntly  brought 
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to  light  It  was  necessary',  at  this  time,  that  jurors  should 
be  chosen  in  the  dUtrict  in  whidi  a  crime  «'as  committed 
or  in  which  a  dispute  arose :  and  it  must  be  remembered 
that  they  were  still  practically  vitocsscs  of  the  (acts,  if 
not  the  only  witnesses,  tbot^h  they  gave  a  verdict,  tn 
spite  of  this,  the  SheiiiT  of  Sussex  took  upon  himself  to 
return  a  panel  of  jurors,  to  try  a  case  of  homicide,  doc  one 
of  whom  was'qualified  by  his  place  of  abode  to  sit.  The 
defect  was  discovered,  and  the  panel  quashed.  Tbe  Sheriff 
of  Suffolk  cflfectcd  the  same  purpose  in  a  manner,  if  pos- 
sible, still  more  unjustifiable.  He  |>laocd  a  number  of 
outlaws  upon  a  jury*,  which  convicted  an  Ipswich  man  of 
trespass  and  Mhcr  offences.  The  sufferer  endured  a  long 
imprisonment  in  the  Marshalsca  Prison  before  he  amid 
obtain  so  much  redress  as  an  enquiry  into  tbe  ctroun- 
stances.  In  the  end,  however,  the  illegality  of  the  pro- 
ceedings was  made  manifest,  and  they  were  annulled. 

Sometimes  it  is  expressly  stated  that  an  acxnisod  per- 
son is  too  powerful  for  a  trial  in  his  own  county  to  be 
impartial,  and  provision  is  made  accordingly  for  ^^  ^^ 
a  trial  in  London.  But  pressure  could  as  readily  3  KiiT" 
be  brought  to  bear  upon  the  Judges  and  thdr  ****■ 
officers  in  London  as  elsewhere.  The  Chief  Ckrk  of  the 
King's  Bench  had  some  connection  with  the  Monastery 
of  St.  Paul's.  He  was  one  day  within  the  walls  (A  thai 
religious  house,  when  a  Lancashire  gentleman,  accom- 
panied by  a  servant,  presented  himself  in  great  wratli. 
According  to  this  gentleman's  statement,  the  Chief  Clerk 
had  received  a  bribe,  or  a  promise,  of  four  marks,  to  delay 
proceedings  in  a  jwnding  action.  This  the  complainant 
alleged  to  be  to  the  advantage  of  his  adversary,  and, 
placing  his  hand  on  his  knife,  gave  the  Clerk  a  significant 
warning  not  to  rctM:at  the  ofTence.     His  example  was 
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followed  by  his  servant,  and  the  two  retired  with  threaten- J 
ing  gestures.  This  mode  of  dealing  with  an  official  was 
of  course  a  contempt  of  court,  and  was  punished  by  a 
fine ;  but  it  does  not  appear  tliat  the  charge  brought 
against  the  Chief  Clerk  was  unfounded.  There  was, 
indeed,  a  commission  about  the  same  time  to  hold  an 
enquir)'  concerning  various  deceptions  and  falsifications 
for  which  the  King's  Bench  had  become  Notorious,  and 
wliich  had  caused  no  small  scandal  at  Westminster  and 
•damage  to  the  people.' 

Nothing,  however,  can  better  illustrate  the  manner  in 
which  justice  was  sought,  and  the  estimation  in  which 
courts  of  justice  were  held,  than  the  audacity 
with  which  money  was  taken  from  bdth  sides  in 
a  suit  between  the  Abbot  of  Pershore  and  the 
Abbot  of  Westminster.  The  matter  in  dispute 
was  the  burden  of  repairing  and  maintaining  Pershore 
Bridge.  One  Geoffrey  Aston  declared  himself  *  of  the 
coun.se I '  of  the  Abbot  of  Pershore,  and  received  from 
Adajn  le  Clerk,  on  the  part  of  the  Abbot,  a  fee  to  obtain 
a  Commission  of  Enquiry,  and  further  to  act  against  the 
Abbot  of  Westminster  until  the  house  at  Pershore  was 
exonerated.  After  some  preliminary  investigations,  the 
cause  was  brought  into  the  Court  of  King's  Bench,  to 
wliich  the  Slieriff  of  Worcestershire  returned  a  panel  of 
jurors.  The  return,  however,  was,  either  through  collusion 
or  in  accordance  with  the  ordinary  laxity  of  proceeding, 
directed  to  Aston,  to  be  delivered  by  him  in  the  presence 
of  the  Chief  Justice  and  other  Judges  of  the  Court 
Adam  le  Clerk  Iiad  come  up  to  Westminster  to  act  as 
might  seem  best  for  the  Abbot  of  Pershore  ;  and  it  was 
agreed  between  him  and  Aston  that  it  woidd  be  best  to 
destroy  the  panel  furnished  by  the  sheriff,  and  to  sub- 


iSr 


stitute  one  of  their  own  making.  The  sheriff's  sea)  was 
accordingly  taken  off,  the  despatcit  opened,  the  names  of 
suborned  jurors  put  in  the  place  of  those  named  in  the 
genuine  panel,  and  a  counterfeit  seal  attached  to  the 
forged  document,  which  was  then  delivered  into  court. 
No  sooner  was  this  done  than  Aston  pretended  to  betray 
his  former  clients,  went  to  the  Abbot  of  Westminster, 
and  offered  himself  as  counsel  against  the  Abbot  of 
Pershore.  Me  was  accepted,  and  bound  himself  by  oath 
to  strive  in  every  way  for  the  success  of  his  new  client. 
He  received  a  larger  fee  than  had  been  given  on  the 
other  side,  and  a  still  greater  sum  on  the  day  of  trial. 
But  when  the  cause  was  called,  he  took  the  part  of  the 
Abbot  of  Pershore,  which  he  had  good  reason  to  know 
would  be  favoured  by  the  jury.  In  the  end,  he  was  him- 
self brought  to  trial  for  having  been  'ambidexterous,' 
and  convicted,  but  incurred  no  greater  punishment  than 
a  fine.  His  accomplice  in  the  forgery  suffered  no  heavier 
penalty,  and  both  remained  at  large  to  exercise  their 
ingenuity  still  further. 

The  ecclesiastical   courts  appear  to  have  been  the 
scenes  of  similar  initiuitics.      A  grand  jury  found  that 
three  men  in  Holy  Orders  entered  into  a  con-  Dw™iioni 
spiracy  against  one    John    kxeter,   who   was  ti<rKc<>i<-- 
residing  in  Northamptonshire.    They  persuaded  coun*. 
a  man  to  assist  them  by  going  in  their  company  into  the 
City  of  London,  personating  John  Kxeter,  and  accepting 
in  his  name  a  summons  from  the  Summoning  Officer  of 
the  Court  of  the  Archdeacon.     The  officer  thus  became 
a  witness  of  due  service,  and  process  was   continued 
against  Exeter,  who,  being  in  complete  ignorance,  made 
no  appearance,  and  was  consequently  excommunicated. 
A  day  was  fixed  for  the  trial  of  the  conspirators,  who 


283 


CORRUPTION  OF  JUDGES. 


tcKAi-.  IV. 


seem  to  have  possessed  considerable  influence,  or  die 
wealth  which  could  be  converted  into  influence.  WTien 
the  time  came  for  hearing,  the  Justices  simply  ordered 
proceedings  to  be  stayed. 

If  the  judges  were  not  guilty  of  corrti()tion  in  this 
particular  case,  there  is  at  least  no  doubt  that  corruption 
Bribcnr  **'*'*  ^*  general  among  thenr  as  among  the 
iTiim'^o  counsel  from  whom  they  were  selected,  and 
riKniClr  among  the  subordinate  officials  of  the  courts, 
con.ictci.       ^^^   ^^^,   y^^^    cxtortion    been    the   theme  <if 

innumerable  documents  enrolled  on  the  public  records 
for  generations ;  not  only  had  the  judges  been  dismissed 
in  a  body  for  their  misdeeds  ;  not  only  were  the  bribes 
which  they  were  in  the  habit  of  receiving  from  botlt 
parties  to  a  suit  the  subject  of  popular  songs,  but  at  the 
very  time  now  under  consideration  the  Chief  Justice  of 
England  was  William  Thorpe,  who  was  convicted  two 
years  later  of  receiving  gifts  from  |)arti[;s  appearing  before 
him.  According  to  the  Ordinance  for  the  Justices,  framed 
two  years  earlier,  every  judge  was,  upon  his  appointment, 
compelled  to  make  oath  that  he  would  not  take  either 
robe  or  fee,  for  the  execution  of  his  office,  from  any  one 
but  the  king ;  and  an  infringement  of  this  solemn  promise, 
placed  his  lands,  and  goods,  and  life  at  the  king's  mercy. 
Five  separate  instances  in  which  money  had  been 
accepted  were  adduced  against  Thoqie,  and  in  none  of 
them  did  he  deny  the  fact  The  scuitcnce  pronounced 
against  him  was  that  he  should  be  hanged,  and  forfeit  all 
his  lands  and  goods.  The  king,  however,  stayed  execu- 
tion, commanded  that  Thorpe  should  be  imprisoned  in 
the  Tower,  and,  after  a  delay  of  no  more  than  a  twelve- 
month, granted  a  pardon,  and  restored  a  portion,  if  not 
all,  of  the  forfeited  possessions. 
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It  is  but  too  evident,  from  this  and  many  other  similar 
cases,  that  the  ofTence  which  the  Chief  Justice  confessed 
was  not  regarded  as  a  very  great  crime.  An  oalh  had 
been  broken  in  which  tlie  king  Iiad  a  special  interest,  and 
this  seems  to  have  been  thought  of  far  more  importanoe 
than  the  character  of  the  Bench  or  the  welfare  of  ilie 
nation.  A  pardon,  in  those  days,  apparently  cleansed  a 
man  from  the  stain  of  every  mean  action,  and  rendered 
him  (it  for  the  society  of  the  most  noble  among  barons  or 
the  most  chivalrous  among  knights,  it  is  necessary  to 
bear  these  facts  well  in  mind  in  attempting  to  estimate 
the  culpability  of  such  a  Chancellor  as  Bacon,  and  the 
blessings  which  we  enjoy  in  the  present  administration 
of  the  law. 

Enough  has  now  been  said  to  show  how  wide-spread 
was  the  corruption  of  the  period,  and  to  explain  the 
violence  and  lawlessness  which  appear  at  first  nitstcuot 

ihnc  bad 

sight  irrcconcileable  with  any  tirmly-establishcd  namftf*. 
legal  system.  U  has  been  sufficiently  proved  that  the  age 
of  chivalrj-  was  an  age  of  chicane,  and  fraud,  and  trickery, 
which  were  not  least  conspicuous  among  the  knightly 
classes.  It  has  been  demonstrated  ihat  in  town  and 
country  alike  all  the  ofliccrs  of  the  law,  from  the  highest 
to  the  lowest,  were  open  to  bribery.  It  is  not,  tliercforc, 
difficult  to  understand  how  a  legal  organisation  from 
which  our  own  has  been  developed  was  wholly  without 
respect,  and  utterly  powerless  to  cope  with  offenders. 
It  ceases  to  be  wonderful  that  the  barbarism  of  the  past 
was  able  to  assert  itself  in  private  wars  and  forcible 
seizures  of  land  at  a  time  when  the  Courts  of  King's 
Bench,  Common  Pleas,  and  Exchequer  were  alt  in 
existence,  when  the  judges  went  their  circuits  as  tn  our 
own  time,  and  when  legal  cases  involving  difficult  points 
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were  reported  year  by  year  for  the  use  of  the  legal  pro- 
fession. The  men  appointed  to  carry  out  an  im]>roving 
judicial  system  were  infected  by  the  ancient  traditions, 
and  broujjht  the  laws  into  the  disrepute  which  was  justly 
incurred  by  themselves.  CnminaU  of  every  kind  not 
unnaturally  believed  that  they  would  be  protected  in  the 
perpetration  of  crime,  or  that  they  would  at  least  secure 
impunity  after  the  deed.  It  must  have  been  for  this 
reason  that  they  undertook  adventures  which  could  not 
be  brought  to  an  end  in  a  day.  and  which  would  have 
been  perfectly  impossible  had  the  local  authorities  acted 
■witli  vigour  or  even  acted  at  all. 

Not  once  nor  twice,  but  time  after  time  it  is  recite<l. 
in  the  commi,ssions  of  enquiry,  that  after  a  close  had  been 
broken  and  a  house  attacked,  the  timber  was  cut  down, 
the  grass  mown  and  made  into  hay,  the  corn  reaped,  and 
the  whole  spoil  carried  off.  The  knights  and  clerks  who 
were  implicated  in  these  deeds  mustered.  pcrha|>s,  some- 
times a  force  too  powerful  to  be  successfully  opposed  by 
any  legal  authority  ;  but  at  other  times,  when  the  attack- 
ing party  was  less  numerous,  it  is  not  difficult  to  ]>erceive 
the  connivance  of  a  sheriff  or  his  subordinates.  It  is  no 
injustice  to  the  man  who  would  pack  a  jurj-  or  rase  a  writ 
to  suppose  that  he  would  shut  his  eyes  and  close  his  ears 
when  a  knight,  who  happened  to  be  his  friend,  was  robbing 
a  knight  who  happened  to  be  his  enemy. 

One  of  the  greatest  encouragements  to  criminals  was 
thus  the  great  probability  that  they  would  escape  alt 
Rdudanuof  punishment,      .'\part   from   the   corruption    or 

|lM>tl  to  con-  .     , 

»<«.  partiality  of  officials  which  delayed  a  trial  or 

rendered  it  impossible,  a  jur>',  even  when  not  fraudulently 
empanelled,  was  usually  inclined  to  take  the  part  of  per- 
sons accused.     The  lament  in  the  Statute  of  Winchester 
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that  jurors  could  not  be  induced  to  find  true  verdicts 
against  robbers  or  any  breakers  of  the  peace  is  fully  jus- 
tified by  the  rolls  of  a  later  date.  Except  when  the 
culprits  were  'clerks,'  who  were  at  this  time  extremely 
unpopular,  acquittal  was  the  rule  and  conviction  the  ex- 
ception. A  man  of  influence  could  exert  his  influence  to 
save  himself:  a  man  of  no  influence  had  the  sympathy  of 
men  who,  if  not  concerned  in  ilie  offenct;  which  ihcy  were 
summoned  to  try.  could  hardly  have  been  guiltless  of 
.some  similar  act  of  lawlessness.  If  a  man  was  taken 
with  property  in  his  possession  of  which  he  could  not  give 
a  satisfactor)'  account,  it  was  usual  to  defer  his  trial,  after 
he  had  been  brought  into  court,  until  his  fate  could  be 
decided  by  an  Inquest  of  Fame.  The  meaning  of  this 
was  that  the  general  character  of  the  accused,  as  found 
by  a  jury,  was  accepted  as  an  indication  of  the  guilt  or 
innocence  of  the  prisoner.  The  ancient  practice  of  com- 
purgation may.  perhai>s.  have  suggcste<l  this  method  of 
determining  the  issue,  and  the  result  was  hanlly  more 
satisfactory  than  die  result  of  the  ancient  practice.  The 
'  country'  which  would  not  convict  on  a  particular  charge, 
would  not,  as  a  rule,  declare  a  thief  to  be  of  ill  repute, 
and  the  ordinarj'  verdict  was  that  the  accused  was  of  g(xxl 
fame. 

Among  other  facilities  for  escape  w-jis  the  ease  with 
which  a  law  breaker  could  find  shehcr  for  himself  ami 
storage  for  his  spoil.  The  Common  Receiver  c„„„o„  k^, 
is  by  no  means  a  creation  of  our  great  m<xlern  "lunr^i 
cities,  but  lias  descended  to  us  from  the  days  * 
when  Europe  was  in  a  state  of  brigandage,  and  when  the 
guilds  assisted  an  accused  brother  to  obtain  an  acquittil. 
Men  and  women  arc  thus  described  in  numerous  cases 
recorded  in  the  rolls,  and  were  the  fitting  associates  of  the 
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classes  described  as  common  breakers  of  the  peace,  com- 
mon thieves  or  robbers,  and  common  malefactors.  There 
is  now  a  wider  separation  between  those  who  live  by 
crime  and  those  who  live  by  honest  means.  But  the 
difference  has  been  caused  not  so  much  by  the  addition  of 
crime  to  tlie  list  of  skilled  professions  as  by  the  increase  in 
the  numbt;r  of  industrial  callings.  New  outlets  are  thus 
provided  for  the  ener^jy  and  ingenuity  of  those  who 
would,  in  former  times,  have  Joined  the  gang  of  a  robber- 
knight,  earned  a  livelihood  by  forging  writs  and  charters, 
or  been  content  with  stealing  a  sheep  and  carrying  it 
home  to  be  hidden  by  a  wife  or  a  mistress. 

It  happenc-d  by  no  means  unfrequently  that  members 
of  a  band  of  depredators  betrayed  their  accomplices  after 
Approvers-  ''"'^  '^^''  ^^'^'^  apprehended.  This  might  natu- 
fM.-Vi'KU-  ''•'"y  ^^^^  \>QQX\  expected  in  an  age  in  which 
*on*rOT  It.  counsel  sometimes  accepted  fees  from  both  par- 
ties to  a  suit,  and  the  judges  were  notoriously  corrupt. 
There  was.  however,  little  danger  to  any  criminal  from 
this  source.  The  spirit  of  partisanship,  if  it  was  not  strong 
enough  to  prevent  a  thief  from  becoming  an  approver,  was 
at  least  strong  enough  to  render  his  death  almost  n  certainty 
after  he  had  made  his  accusation.  The  great  number  of 
these  approvers  and  their  almost  invariable  fate  present  a 
curious  illustration  of  the  age.  If  jurors  were  always 
reluctant  to  convict,  they  were  doubly  reluctant  when,  as 
the  legal  phrase  ran.  an  approver  offered  himself.  The 
charges  brought  by  these  men  were,  no  doubt,  very  often 
false  and  prompted  by  malice.  There  was  many  an 
Oates  before  Titus,  though  their  opportunities  may  not 
have  been  as  great,  or  their  schemes  may  not  have  been 
as  well  made  known  to  us  as  his.  But  jurors  would,  in 
those  days,  care  litdc  whether  an  approver  spoke  truth 
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or  falsehood.  If  any  virtue  was  cultivated,  any  duty 
considered  sacred,  it  was  that  of  fidelity  to  a  kinsman,  a 
leader,  or  a  comrade.  TIius  much  of  ffood,  though  little 
more,  there  was  in  the  old  family-tic,  the  old  land-tie  and 
the  old  guild-tic.  To  be  untrue  to  an  associate  was. 
therefore,  a  crime  of  far  deeper  dye  than  robbery  or 
murder ;  and  the  jury,  apart  from  all  other  considerations, 
had  no  eyes  for  the  hsser  ofiencc  in  presence  of  the 
greater.  Any  one  who  was  appealed  by  an  approver, 
was.  for  these  reasons,  as  nearly  as  possible  certain  of  an 
acquittal ;  the  approver  himself,  if  he  failed,  as  he  nearly 
always  did  fail,  to  obtain  a  verdict,  was  sentenced  to  be 
hanged. 

Jurors,  too.  had  probably  some  suspicion  of  the  man- 
ner in  which  men  were  induced  to  turn  approvers  after 
they  had  been  captured  and  lodged  in  gaol.  Not  i-rtmnm 
many  years  had  elatjsed  since  some  of  tlie  deeds  ni«  10  be- 
perpetrated  by  gaolers  in  London  had  been  !>"""»■ 
brought  to  light,  and  it  may  be  assumed  that  in  such  an 
age  gaolers  elsewhere  were  not  more  humane.  A  whisper 
had  gone  abroad  of  the  horrors  of  Newgate,  which  hail 
at  length  become  the  subject  of  a  commission  of  enquirj'. 
There  persons  accused  of  minor  offences  had  been  thrown 
into  the  deepest  dungeons  witJi  notorious  robbers  and 
murderers.  All  had  been  thrcjitcncd  and  tortured  until 
they  consente<l  to  do  as  the  keeper  of  the  gaol  had  bidden 
them.  Sometimes  his  object  was  no  other  than  tktt  of 
the  brigands  outside  his  walls — to  make  his  victims  pay 
for  mercy;  but  not  less  often  it  was  to  force  the  most 
atrocious  criminals  to  implicate  the  innocent  in  the 
offences  which  they  had  committed.  The  appe.-il  by  an 
api>i'o%'er  was,  therefore,  on  many  grounds  regarded  with 
abhorrence.    It  might,  indeed,  Iiavc  been  supposed  that,  as 
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an  inquest  was  held  upon  the  body  of  evcrj'onc  who  died 
in  fjaol,  to  d(;cide  whether  the  death  had  been  in  tlie  or-j 
dinary  course  of  nature  or  had  been  caused  by  duress," 
there  would  have  been  some  restraint  upon  the  cruelty  of 
gaolers.     But  though  there  is  ample  evidence  that  the  Ian 
upon  this  point  was  enforced  there  is  not  less  ample  evi- 
dence that  death  in  prison  was  a  remarkably  common] 
event.     Among  all  the  prisoners  none  died  so  frequently 
as  the  approvers,  who  seem,  indeed,  to  have  sometimes  at 
least  resisted  their  tormentors  until  their  strenj^th  failed 
them  and  to  have  lived  only  long  enough  to  m.ike  their 
charge.  Instances  in  which  '  dead  '  is  set  against  the  name 
of  an  approver  are  suspiciously  common  ;  and  one  roll  of 
the  year  before  the  Black  Death  shows  that  no  less  than 
fifty  had  died  in  the  gaol  of  York  Castle  alone. 

With  the  alternative  before  him  of  being  executed 
according  to  law  or  killed  by  prison  discipline,  it  may  ap- 
pear strange  that  anyone  should  be  found  to  seek  safety 
in  a  false  accusation  or  in  treachery  to  a  friend — especiall  y 
in  an  age  in  wliich  such  treachery  was  regarded  as  the 
most  unpardonable  of  sins.  The  only  explanation  seems 
to  lie  in  the  fact  that,  when  communication  was  diBicult 
and  news  travelled  slowly,  the  fate  of  informers  was  not 
generally  known,  and  in  the  fact  that,  although  every  man 
was  ready  to  punish  as  a  common  enemy  one  who  had 
shown  himself  a  traitor,  few  had  any  real  sense  of  honour, 
any  chivalrous  sentiment,  which  would  deter  them  from 
attempting  to  save  themselves  at  the  expense  of  others. 

W'hen.  however,  the  approver  had  once  made  his  ac- 
cusation, he  seems  to  have  been  oppressed  by  the  magni- 
co-^imi  of  *"*'^  *^f  ^^^  offence  against  the  recognised  code 
Slk^iriM^"  "f  murals,  or  to  have  been  utterly  broken  in 
spirit  by  the  tortures  wliich  he  had  endured.    In 
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those  da>'s  mere  physical  courage  must  have  been  the 
most  common  of  virtues,  and  could  not  have  been  want- 
ing in  tile  habitual  criminals  whose  lives  were  passed 
in  rapine  and  bloodshed.  Yet  the  approvers  appear 
but  rarely  as  the  actors  in  the  trial  by  duel  which 
afTordcd  them  their  best  chance  of  success :  and,  when  it 
was  demanded  against  them,  they  seem  to  have  lost  all 
confidence  in  themselves.  The  following  instance,  by  no 
means  exceptional,  may  be  mentioned  in  illustration.  A 
man  taken  on  suspicion  of  having  stolen  a  number  of 
sheep  became  an  approver,  and  alleged  tliat  he  had  com- 
mitted the  offence  with  others,  of  whom  he  mentioned 
one  by  name;  The  accused  declared  his  innocence,  and 
offered  to  prove  it  by  his  body.  The  court  allowed  the 
wager  of  battle.  It  was  accepted  by  the  approver  who 
was  sent  back  to  prison.  But.  before  the  appointed  day 
the  approver  returned  into  court,  and  withdrew  the 
charge.  His  fate  might  easily  have  been  predicted.  He 
was  at  once  sentenced  to  death  by  hanging. 

Charges  made  by  approvers  were  by  no  means  the 
only  kind  of  accusation  discouraged  by  popular  opinion. 
An  attempt  had  been  made,  since  the  Conquest.  f.„^^Maoa 
to  provide  a  legal    substitute  for  the  ancient  ^Zi^^^ 
blood  feud.     Lawyers  of  the  French  and  Italian 
schools  had  no   sympathy  with  the  barbarous  doctrine 
that  the  next  of  kin  had  a  right  to  blood  or  money  for  a 
sLiin  relative      But    they   introduced    into  the  class  of 
prosecudons  by  them  designated  appeals  a  form  of  pro- 
cedure according  to  which  a  widow  could  prosecute  the 
slayers  of  her  husband,  or  an  hetr  male  the  slayers  of  his 
ancestor.     In  tlie  event  of  a  conviction,  the  king  had  no 
,  power  to  pardon ;  and  to  this  extent  the  family  rights  of 
[  past  ages  were  respected  and  the  injury  done  was  regarded 
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as  a  private  wrong.  There  was  usually  in  such  cases  a  con- 
current indictment  in  which  the  offence  was  regarded  as  a 
public  wrong — done,  in  technical  language  against  the 
king's  peace.  Damages  for  murder  were  thus  abolished, 
thoxigh  damages  were  still  awarded  to  those  who  were  sue-! 
ccssful  in  an  appeal  of  maihcm  (or  maiming),  and  restitution 
of  stolen  property  was  obtained  by  a  successful  appeal  of 
robbery  or  larceny.  iJut  it  was  hardly  more  difficult  to  se- 
cure conviction  in  an  appeal  instituted  by  an  approver  than 
in  an  appeal  instituted  by  a  bereaved  widow.  The  law- 
lessness for  which  the  ancient  wer-gild  was  but  a  cloak  was 
still  dearly  cherished  ;  and  it  was,  no  doubt,  considered  a 
great  Iiardship  tliat  an  Englishman  should  not  have  the 
privilege  of  killing  a  neighbour  when  he  was  prepared 
to  make  a  suitable  compensation.  In  the  age  of  chivalry 
there  was  little  sympathy  for  the  fatherless  and  the  widow, 
who  learned  by  bitter  experience  that  to  institute  a 
prosecution  was  only  to  add  new  trouble  to  their  be- 
reavement. 

The  happiest  is.sue  of  which  there  was  any  reasonable 
hope  in  any  kind  of  ap[)eal  was  that  the  accused  would 
Hanuhip*  escape  capture  and  be  outlawed  for  noii-appear- 
tSjS^fl^  ancc  This  was  what  miwt  frequently  hap- 
"""^  pened ;  and  it  could  have  afforded  but  little  satis- 
faction to  the  prosecvitors.  Only  a  little  less  often  it  was 
found  tliat  on  the  day  of  trial  the  accusers  did  not  dare  to 
present  themselves.  It  is,  indeed,  probable  enough  tliat 
in  some  appeals  of  rape  and  robbery  accusations  had  been 
falsely  made,  and  that  a  guilty  conscience  had  a  dcterrt'^ni 
effect.  But  this  explanation  will  not  apply  to  the  nume- 
rous instances  in  which  appeals  of  murder  were  abaii" 
doncd  by  widows  who  had  lost  tlieir  huslxinds.  The 
penalty  for  this  del:tult  would   not   have   been  lightly 
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incurred,  for  it  »-as  that  which  in  the  case  of  a  woman 
corresponded  to  outlawr)-  in  the  case  d  a  man.  Sbc  was 
waived :  she  became,  that  is  to  say.  a  waif-— a  tfatag  of  as 
little  consideration  in  the  ejx  of  the  law  as  a  stolen 
cliatiel  tlirown  an-ay  b>'  a  thief  in  his  fligfaL  She  had 
legally  no  dwelling-place  save  whhin  the  walb  of  a 
prison.  Yet  this  was  commonly  the  sentence  upon  a 
widow  who  had  been  imprudent  enough  to  accuse  ber 
husband's  murderers  in  the  first  cxatemeni  of  ber  gridl 
Either  the  offenders  emploj-cd  such  threats  ihaC  die 
feared  their  vic^ence  more  than  the  law's  cn>eft>-,  or  the 
neighbours  were  so  much  opposed  to  the  pcDceeding  bf 
appeal  that  she  knew  it  would  be  useless  to  ask  for  didr 
verdict  as  jurors.  In  dther  case  the  remedy  prawded 
by  law  was  practically  useless. 

If  a  resolute  woman  determined  to  nm  every  ride, 
and  appear  in  court,  a  dexterous  coonsd  raised  technical 
objections,  by  which  her  patience  and  rewupcea  were  cat* 
haustcd — sometimes  c\'en  before  the  jurors  wcfe  asked  lo 
speak.  Walter  Eye,  for  instance,  a  cleric,  had  to  answer 
Mazeline  le  Long  for  the  murder  of  her  husband  in  one 
appeal,  and  others  had  to  answer  her  in  another  appeal 
for  having  committed  the  crime  with  the  consent  and  at 
the  instigation  of  the  clerk.  Eye  wan  tric<]  first  and  ac- 
quitted on  the  charge  of  murder.  The  widow  was  com- 
mitted, and  compelled  to  pay  a  fine  for  her  release.  The 
a[j[>cal  against  one  of  the  others  was  then  heard,  and  it 
was  pleaded  on  hts  behalf  that,  as  his  principal  had  been 
acquitted,  the  accusation  against  him  as  an  aeocMaiy 
necessarily  fell  to  the  ground.  The  court  ruled  that  thit 
was  good  law,  and  the  widow  was  again  committed,  and 
again  had  to  pay  a  line.  Two  others  failed  to  appear 
and  were  outlawed ;  but  one  of  them  afterwards  came 


V  3 


ESCAPES  FRO.\t  GAOL. 


[chap.  ir.J 


^ 


FAciliim  fur 
nimiriuit. 


i 


into  court,  and  gnve  as  a  reason  for  his  non-appearance] 
that  he  had  been  in  the  army  before  Calais.     He  was 
bailed,  and  in  tlic  end  received  a  pardon.     The  widow, 
after  all  her  losses,  liad  no  satisfaction,  and  was  burdened 
with  the  reflection  that  all  her  enemies,  except  one  who-l 
died  in  prison,  had  both  the  will  and  the  power  totakcj 
their  revenge  for  her  attempt  to  punish  them. 

In  the  corruption  which  prevailed  everywhere,  and' 
from  which,  as  has  been  seen,  gaolers  were  by  no  means 
exempt,  the  criminal  who  could  afford  to  pay 
might  rcason-ibly  hope  to  escape  from  prison 
either  bcrfon:  trial  or  after  sentence.  Gaol-breaking,  as 
it  is  termed,  is  frequently  mentioned  in  the  records. 
The  commission  to  enquire  into  the  state  of  Newgate 
naturally  suggests  a  suspicion  that  gaols  were  not  very 
frequently  broken  without  the  connivance  of  some  one 
who  had  authority  within  them.  In  the  year  before  ihel 
Black  Death  there  was  a  writ  to  apprehend  the  Keeper] 
of  the  Marshalsea  for  having  fraudulently  permitted  thcj 
(sicape  of  a  number  of  prisoners  who  were  in  his  custody, 
and  who  had  been  convicted  of  various  trespasses. 
There  is  reason  also  to  believe  that  the  sheriffs  pUiyetl 
into  the  hands  of  the  gaolers — sometimes  for  the  purpose 
of  detaining  an  innocent  person  in  prison  untried,  and 
sometimes  for  the  puqwse  of  giving  a  favoured  prisoner 
more  time  to  make  arrangements  for  his  escape.  Again 
and  again  it  is  recorded  that  a  person  brought  into  court 
for  trial  was  sent  back  to  prison  '  for  defect  of  country'' — as 
it  is  expressed  in  the  rolls,  or,  in  other  words,  becau.se  there 
was  no  jury.  It  was  the  duty  of  the  sheriff  to  summon 
sufficient  number  of  jurors,  and,  though  they  may  somt 
times  have  neglected  to  obey  the  summons,  it  is  quite* 
consistent  with  the  facts  already  narrated  to  suppose  that 
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the  sheriff  was  willing  to  incur  a  fine  for  the  sake  of 
damaging  an  enemy  or  gaining  time  for  a  friend. 

Had  the  administration  of  justict:  been  lens  corrupt 
than  it  was,  criminals  would  still  have  had  a  great  ad- 
vantage in  the  difficulty  which  presented  itself  A<i»«iia«» 
when  any  attempt  was  made  to  describe  them  I^STSJS. 
in  a  legal  document.  Below  the  class  of  E|2or  S?" 
knighte.  surnames  had  not  as  yet  become  6xcd;  *"*" 
and  it  wouki,  perhaps,  be  hardly  correct  to  say  that  they 
were  everywhere  fixed  even  in  tliat  rank-  If  a  man  is 
known  as  William  I.itstcr  of  Gateshead,  William,  his 
servant,  Ls  known  as  William  Williamser\'ant  Litster  of 
Gateshead.  If  a  man  is  known  as  Robert  of  theWoghes, 
Nicholas,  his  servant,  is  known  as  Nicholas;  Robert- 
servant  of  the  Woghes.  It  is  evident  that  in  such  cases 
as  these  the  trade  or  the  place  of  abode  is  made  to  scr\'C 
the  purpose  of  one  designation,  but  that  each  Is  so  loosely 
attached  as  to  be  moveable  at  pleasure,  and  to  Iw  appli- 
cable to  the  purposes  of  another  designation.  The  con- 
sequences of  such  an  imperfect  nomenclature  are,  as 
might  have  been  expected,  most  conspicuous  ii)  the 
records  which  relate  to  criminal  matters.  The  judges, 
from  this  cause,  looked  upon  any  alleged  ]>ardon  with  the 
greatest  suspicion  ;  and  there,  no  doubt,  existed  a  practice 
of  rendering  a  pardon  granted  to  one  person  useful  to 
many.  Juries,  therefore,  were  continually  summoned  to 
decide  the  identity  both  of  persons  accused  and  of  i>er- 
sons  pardontrd.  A  man  who  was  put  on  his  trial  for 
homicide,  as  John  Parker,  alleged  that  he  had  received  a 
pardon  under  the  name  of  John,  son  of  Richard  Smyth 
of  Watton  ;  another,  accused  with  him.  as  Walter  of  Lyn* 
deseye,  alleged  that  he  had  received  a  pardon  under  the 
name  of  Walter  Cosyn  of  Toynton,  in  Lyndeseye ;  and 


394 


TRAFFIC  IN  PARDONS. 


[chap.  IV,  I 


in  both  cases  the  pardons  were  allowed.  A  question 
arose  whether  a  prisoner  described  as  Robert  StetCi 
Tournour  of  Tenterden  ha(!  been  outlawed  or  not ;  it  j 
was  found  that  tlie  person  outlawed  was  Robert,  son  of] 
Alexander  Tumour  of  Thurleigh.  and  that  the  prisoner^ 
was  Robert,  son  of  William  Flour  of  Tenterden.  When 
there  was  so  great  an  uncertainty  as  appears  in  these  and 
very  many  other  cases,  it  is  obvious  that  there  were 
almost  insuperable  obstacles  to  the  apprehension  of 
offenders  not  taken  in  the  act,  as  it  was  nearly  impossible 
to  describe  them  correctly  in  a  writ,  even  though  their 
persons  were  Icnown.  So  great,  indeed,  did  the  inconve*  ^| 
nience  become  tliat  in  tlte  reign  of  Henry  V.  it  was 
thought  necessary  to  provide  a  remedy  by  a  Statute,  in 
wliich  it  was  enacted  that  the  condition  in  life  or  occupa- 
tion and  the  place  of  abode  should  be  necessary  to  a  com- 
plete description  of  a  person  in  a  legal  doaiment.  Even 
this,  however,  was  not  effectual,  and  tlie  Writ  of  Identity 
of  name,  which  was  commonly  demanded  in  the  reign  of 
Edward  III.,  was  again  the  subject  of  a  statute  in  the 
Reign  of  Henry  VI. 

Though  pardons  were  regarded  with  suspicion  when 
produced  in  answer  to  a  criminal  charge,  there  is  no 
Rcodinew  doubt  that  they  were  granted  with  the  utmost 
J^i^'^-Ilm  facility  in  an  age  when  peace  was  never  of  long 
'™"''^'  duration.  As  soon  as  war  was  declared,  it  was 
the  custom  to  issue  a  procLimation,  in  which  a  general 
pardon  of  all  homicides  and  felonies  was  granted  to< 
everyone  who  would  serve  for  a  year  at  his  own  cost. 
The  tenns  were  readily  accepted,  and  the  king  increased 
his  force  by  a  number  of  men  who  would  perhaps  be 
inferior  to  none  in  courage,  though  they  might  not  im- 
prove tlic  discipline  of  tlie  army.    The  rolls  accordingly 
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abound  with  instances  in  which  a  pardoa  wzs  alleged  (or 

military  service,  and  allowed  without  dispote.     Nor  was 
this  the  only  ad\'antage  whkh  a  criminal  <iemrod  from 
foreign  wars.     Even  when  he  remained  in  Engbnd.  in 
pursuit  of  his  ordinar)'  occupations,  he  had  only  to  seonc 
the  good  offices  of  some  one  who  had  influence  widi  the 
king.     An  entry  would  then  appear  upon  the  rtiOf  to  the 
effect   that,  at   tlie   special   request  of  some  nofakmm 
named,  or  of  divers  magnates  and  others  serving  with 
the  king  in  parts  beyond  the  seas,  who  testified  to  the 
innocence  of  the  accused,  a  pardon  had  been  granted  to 
him.     In  such  words  impunity  was  granted  to  one  of  the 
actors  in  the  outrage  in  Wiltshire,  in  which  a  small  army 
sacked  a  manor-house,  and  in  which  two  priors  were  said 
tu  have  been  among  tliose  who  committed   rape  and 
murder.     It  is  hardly  necessary  to  remark  that  the  repre- 
sentations by  which  these  pardons  were  obtained  were 
not  always  strictly  accurate.     A  curious  case  of  deception, 
which,  from  the  self-denial  and  devotion  involved,  was 
more  venial  tlian  many  others,  was  brought  to  light  in 
the  year  ■  348.    One  Walter  Mast  was  indicted  for  murder, 
and  lodged   in  Scarborough  Gaol.     His  brother  John 
then  joined  the  king's  army,  fought  at  Crdcy.  and  during 
the  whole  campaign  passed  by  the  name  of  Walter.  This 
heroic  liar  then  asked  for  a  pardon  in  the  name  of  Walter 
Mast,  and  obtained  it  in  the  ordinary-  course.      But  as  tlic 
homicide  had  been  in  g.iol  at  the  time  of  the  battle,  the 
fraud  was  too  transparent,  and  John  had  to  confess  tlie 
deception  of  which   he  had   been   guilty.      He    threw 
himself  upon   the  king's  mercy,   and  was  released,  on 
finding  sureties  for  his  future  good  conduct  and  laying 
a  fine. 

To  so  great  an  extent,    however,  wa.  carried    ihn 
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practice  of  obtaining  pardons  on  various  pretexts  that, 
even  in  such  an  age  as  has  been  described,  it  was  felt  to 
be  a  national  reproach,  and  became  the  subject  of  many 
petitions  in  pariiament.  There  was  no  check  upon  it 
except  the  power  of  individuals  to  institute  an  appeal 
against  the  wrong-docr.  and  the  law  by  which  the  accused, 
when  captured,  was  detained  for  a  year  and  a  day  In 
prison  to  await  the  private  action  before  he  was  brought 
to  trial  upon  the  indictment.  This  state  of  the  law  some- 
times had  undoubtedly  the  effect  of  inflicting  a  year's 
imprisonment  u]X)n  a  criminal,  or  not  less  probably  upon 
an  innocent  person  ;  but  in  other  respects  the  appeal,  as 
has  already  been  shown,  rendered  litde  or  no  assistance 
to  the  cause  of  justice. 

Among  the  crimes  for  which  a  pardon  was  granted  in 
the  year  1348,  was  one  which  shows  how  little  respect 
p^niMitora  there  was  for  the  services  of  the  Church.  It 
burial  was  convenient  to  one  of  the    inhabilants  of 

Great  Yarmouth,  or  to  his  wife,  that  a  report  of  his  death 
should  be  spread  abroad  and  believed,  The  wife  devised 
a  scheme,  and  employed  a  number  of  men  to  carry  it 
into  execution.  In  those  da)'s  it  was  not  very  difficult  to 
find  a  dead  body,  nor,  when  one  was  required,  would 
tliere  have  been  much  hesitation  in  hastening  the  death 
of  the  living.  A  body  was  found,  and  rcpresenlcd  by 
the  wife  to  be  that  of  her  husband.  She  had  removed  to 
Lynn,  where  the  deception  could  be  more  easily  effected, 
and  where  neither  the  coroner  nor  the  neighbours  would 
attempt  to  identify  the  features  of  the  corpse.  No  sus- 
p'cion  was  excited  at  the  time,  and  the  body  was  solemnly 
buried  as  that  of  her  husband.  Tlie  fraud,  however,  was 
afterwards  detected,  and  one  of  the  offenders  was  brought 
into  court  for  trial.     As  frequently  happened,  there  was 
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no  sufiictenl  jur}'.  and  the  accused  was  sent  back  to 
prison.  Before  the  hearing  of  the  case  be  ofacained  his 
chaner  of  pardon,  and  it  does  not  appear  that  his  ac- 
complices were  ever  apprehended 

The  most  probable  motive  for  this  false  burial  was 
the  desire  to  stop  pursuit  of  the  person  represented  to  be 
dead,  and  to  make  an  end  of  all  accusations  brot^ht 
against  him.  The  device  opened  one  more  avenue  of 
escape,  in  addition  to  the  many  which  cnmtnab  already 
enjoyed.  It  leads,  however,  to  a  question  which  wtll  have 
occurred  to  the  mind  of  ever)*  one  who  has  read  die 
preceding  description  of  the  state  of  England — ^W'hat  in- 
fluence was  exerted  by  the  Church  in  tbe  midst  of  this 
wide-spread  depravity  ? 

One  of  the  most  common  incidents  in  ibe  cxnnts  of 
criminal  jurisdiction  was  tbe  claim  of  the  accmed  lo  have 
Benefit  of  Clerg>*.  It  must  have  been  oocorioHft  ^^^ 
everj-where  that  anyone  who  was  entitled  to  ****** 
this  privilege  w.-is  practically  exempt  from  the  ordinaiy 
punishment  for  most  of  the  greater  crimes.  The  eflcct 
can  hardly  have  been  very  edifying  to  the  uneducated 
laity,  who,  however  great  their  superctition  may  have 
been,  had  not  the  slightest  respect  for  the  ministers  of 
religion.  It  was  as  likely  as  not  that  a  priest  could  be 
made  an  accomplice  in  a  fraudulent  burial  ;  and  if  he 
could  not,  there  would  have  been  nu  hcskitation  in  dcceivii^ 
him.  Benefit  of  Clergy  w.xs  not  only  one  of  the  advan' 
tagcs  enjoyed  by  a  particular  class  of  crimiruU,  and  an 
inducement  to  break  the  law,  but  was  also  a  cause  of 
hatred  between  one  class  and  another. 

The  comparative  impunity  of  clerical  offienders,  the 
lawlessness  of  the  whole  clerical  body,  and  the  nnpoptt- 
larity  both  of  monks  and  of  parish  priests,  are  to  inex- 
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tricably  interwoven,  that  U  is  necessary  to  bear  each  in 
mind  in  the  consideration  of  tiic  rcsL  The  subject,  too, 
regarded  as  a  whole,  has  an  importance  of  a  far  wider 
i.iehi  thrown  range  than  could  have  been  suspected  without 
MiVoroldt''  the  light  thrown  upoii  it  by  tlie  records  of 
BraltnnKtou)  criminal  proceedings.     It  is  only   through  the 

movtmeiiu  d  .  t    t-r         t  •   \     •        \  iit 

iiwfeur.       inner  national  life  which  is  there  revealed  tliat 

Icmlh.  fif-  f     i       F  1 

wenih,  Md  the  great  relii'ious  movements  of  the  fourteenth 
■urtn.  fifteenth,  and  sixteenth  centuries  can  be  traced 

to  their  sources  in  the  far-off  past.  It  is  only  there  iliat 
some  of  the  sentiments  which  animated  the  followers  of 
Cranmer  can  be  identified  with  those  which  were  common 
throughout  the  whole  countrj-  in  the  days  of  WycHfTe. 
It  is  only  Uiere  that  the  need  of  refonn  in  the  Church 
presents  itself  at  so  early  a  period  as  a  wide-spread  con- 
viction, apart  from  the  tenets  of  particular  preachers — as 
a  conviction  expressed  in  every  county,  not  by  elaborate 
treatises,  but  by  short  and  significant  verdicts,  and  by 
deeds  not  less  significant. 

When  Benefit  of  Clergy  was  successfully  claimed,  the 
accused  was  handed  over  to  the  Ordinary,  or,  in  other 
prnoNdinKi  words,  to  die  Safe  keeping  of  the  Bishop  of  the 
cfcimof  pri-  diocese,  who  usually  sent  a  deputy  to  watch  the 
cin^y.  proceeumgs    in    court,  with    power   to   receive 

clerks  from  the  secular  arm.  Sometimes  the  clerk  was 
given  up  before  trial,  for  purgation  according  to  the 
direction  of  die  ordinary ;  sometimes  a  jury  was  cm- 
panelled  to  decide  a  matter  of  fact  which  aifected  the 
claim ;  but  most  commonly  the  trial  proceeded  as  in  the 
case  of  an  uneducated  layman,  and  die  accused  obtained 
llie  protection  of  the  Church  only  as  a  clerk  convict.  The 
judges,  indeed,  seem  to  have  had  the  power  of  ordering 
a  lay  jurj'  to  give  a  verdict,  even  though  the  prisoner 
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might  assert  his  cler^^y  immediately  after  he  was  brought 
into  court.     Thus  in  one  case  in  which  a  clerk  had  com- 
mitted various  offences,  had  robbed  his  fathers  house,  and 
had  claimed  the  privilege  of  his  letters,  the  order  of  the 
court  was  that  he  should  be  delivered  to  the  ordinary, 
but  that  an  inquisition  should  first  be  held  by  the  country 
to  determine  the  truth  of  the  charges,  and  under  what 
description  the  ordinary  was  to  receive  him.     He  then 
became  a  clerk  convict ;    and  the  royal  authority  was  so 
far  maintained  above  that  of  the  Church  as  to  follow  him 
to  the  Bishop's  prison,  where,  as  appears  upon  the  record, 
he  was  to  be  lodged.   After  this  stage  of  the  jtroccedings 
the  criminal  was.  according  to  the  canon  law,  still  able  to 
exculpate  himself  before  the  Bishop  by  the  ancient  method 
of  compurgation.     He  liad  but  to  make  oath  of  liis  inno- 
cence, and  to  find  others  who  would  swear,  as  a  matter 
of  form,  that  they  believed  him.  and  he  became  again  a 
free  man,  wholly  purged  from  the  taiiit  of  crime.     This, 
it  may  well  be  believed,  was  not  desired  by  the  judges 
when  they  drew  a  distinction  between  cases  which  might 
be  tried  in  the  first   instance  before  the  ordinary,  and 
cases  in  which  a  verdict  must  first  be  pronounced  by  a 
Jury.     But  this,  there  is  no  doubt,  was  the  final  issue, 
even  when  a  verdict  of  guilty  had  been  pronounced  ;  and 
against  such  a  miscarriage  of  justice  an  attempt  was  made 
to  provide  a  remedy  by  the  introduction  of  a  clause  into 
the   form  of  delivery,   according  to  which   the  convict 
delivered  was  expressly  deprived  of  purgation.      The 
instances,  however,  are  rare  in  which  this  precaution  was 
adopted :  and  thus  privilege  of  clergy  was  practically,  for 
one  class,  an  escape  (secured  by  means  of  an  oath  and 
a  fee)  from  every  punishment  for  almost  every  felony. 
The  clerk  convict,  indeed,  was  In  a  far  better  condition 
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I  than  the  ordinary  layman  wlio  lucl  been  acquitted  \  for, 
by  a  Statute  of  the  twenty-fifth  year  of  Edward  III., 
which,  in  this  n:spect,  probably  declared  the  previous 
state  of  tlie  law,  he  could  not  be  afterwards  arraigned 
for  any  felony  committed  before  his  conviction.  When 
purged  of  thR  offences  of  which  he  had  been  found  guilty, 
he  was  in  the  condition  of  a  new  man — blameless  in  the 
eyes  of  Justice,  of  good  character  from  his  infancy 
upwards. 

At  this  early  period,  however,  as  afterwards,  ilie 
definition  of  a  clerk  must  have  been  a  matter  of  some 
ThedMsio  uncertainly.  It  was  held  by  one  judge  as  laic 
pril^'wa*  as  the  year  1352  titat  the  tonsure  was  necessary 


for  a  successful  assertion  of  the  claim  to  clergy. 

even  though  no  objection  to  the  claim  was  raised  by  the 

ordinary.     But  on  the  other  hand,  it  is  evident  that  this 

was  not  the  common  interpretation  of  the  law,  and  that 

the  qualification  of  being  able  to  read  must,  in  the  usual 

I  practice,  have  been  held   sufficient.     If  not  already,  it 

was  ver)'  soon   afterwards  a   part  of  the  duty  of  the 

judges  to  enquire  whether  gaolers  had  aided  prisoners 

to  gain  a   knowledge  of   letters,  and    to  punish  them 

when  detected  in  the  offence.     Even  at  the  beginning 

of  the  reign  of   Edward    I.,  when  men  in  orders  could 

not  legally  marry,  a  statute  was  passed  by  which  felons 

were  deprived   of  their  clergy    if  they   had    committed 

bigamy    in    addition    to    their  other   offences.      Bigamy, 

in  the  clerical  sense,  meant  marriage  with  a  widow,  or 

with  tivo  maidens  in  succession — with  one  after  the  death 

of  the  other.     The  act  could  not  apply  to  matrimony 

committed  after  orders  had  been  taken,  and  could  hardly 

have  been  intended  to  meet  cases  so  exceptional  as  those 

of  married  men  who  had  forsaken  tlictr  wives  for  the 
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sake  of  religion.     The  privilege  had  even  in  those  days, 
there  is  reason  to  believe,  been  somewhat  extended. 

The  truth  seems  to  be  that  the  Ordinary,  if  he  pleased, 
claimed  as  'clerks*  all  who  had  advanced  so  far  in  the 
preparation  for  orders  as  to  learn  the  art  of  reading. 
Many  tenants  of  the  church  lands,  no  doubt,  availed 
themselves  of  the  opportunity  to  learn  letters  at  the 
nearest  monastery,  or,  if  they  were  in  favour  with  the 
superior,  were  taught  to  read  in  prison  and  claimed  at  the 
trial.  It  was  not  until  a  later  period  that  the  ordinary 
could  be  compelled  by  the  judges  to  accept  a  knowledge 
of  letters  as  a  proof  of  clerk-hood.  After  this  change 
was  effected  in  the  law,  ilie  classes  arrayed  against  each 
other  were  the  educated  with  privilege  against  the  un- 
educated without  privilege  ;  before  it,  tlie  unprivileged 
laymen  were  arrayed  against  the  privileged  clergy  who 
practically  extended  their  protection  as  far  as  diey 
wished  and  no  l;irthcr. 

The  doctrine,  that  a  man  who  liad  been  married 
might  have  privilege  of  clergy  if  he  could  read,  and  if 
the  ordinary  pleased,  not  only  preserved  a  clerk  'i-hc^^n. 
convict  from  punishment  in  his  own  person,  but  iJf^*^iJi!^ 
secured  for  him  the  restitution  of  his  goods  ^' 
after  purgation,  and  operated  to  the  V'l^'^f't  "*"  his  heir, 
who  in  the  case  of  an  ordinary  lay  conviction  would  have 
been  disinherited.  There  is  a  curious  case  on  record 
which  shows.  Uiat  though  the  tenant  of  lands  died  in  the 
Bishop's  prison  after  having  been  convicted  of  felony. 
and  even  before  pur^tion,  his  son  was  still  allowed  to  be 
capable  of  inheriting.  One  John  de  Valoignes  held  a 
manor  and  various  other  lands.  He  was  accused  of 
having  broken  into  a  mill  and  carried  off  a  niill-stonc,  and 
a  quarter  and  a  half  of  corn,  and  was  found  guilty.     He 
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claimed  his  clerg>'  and  was  delivered  to  ihc  ordinary  after 
having  been  convicted,  to  use  the  language  of  the  record, 
as  far  as  the  conviction  of  a  clerk  was  possible.  A  cer- 
tificate frnm  the  bishop  in  whose  prison  he  had  been 
confined  showed  that  he  had  died  there  without  purga- 
tion. The  eschcator,  in  the  ordinary  course,  took  his 
lands  into  the  king's  hand  ;  the  inquisition,  usual  after  the 
death  of  a  landholder,  was  held,  in  the  ordinary  course, 
to  determine  what  were  his  lands,  and  how  held,  and  who 
was  his  heir:  the  jury  found,  according  to  the  ordinary 
course,  that  his  heir  was  his  son.  Evcrj-thing.  in  short, 
was  done  which  would  have  been  done  had  Valoignes 
never  been  convicted.  But  had  he  not  successfully 
claimed  benefit  of  clergy  the  issue  would  have  been  entirely 
different.  The  lands  (unless,  indeed,  it  could  have  been 
proved  that  they  were  entailed,  which,  in  this  case,  was 
not  even  alleged)  would  have  remained  in  tJie  king's 
hand  a  year  and  a  day  after  the  conviction  of  Valoignes, 
and  would  then  liave  escheated  to  the  lords  of  whom  he 
held.  The  finding  of  an  heir  by  inquisition  would  have 
been  of  no  avail  to  the  son,  for  felony  corrupted  the 
blood  and  extinguished  all  rights  of  inheritance. 

It  may  easily  be  imagined  how  great  was  the  jealousy 
excited  by  such  privileges  in  a  society  in  which  partisan- 

jtniomiMM.  ship  was  regarded  as  a  virtue.  We  have  seen 
ami  by  it  :  '  "  ,     ,  .       ,     ,         ., 

cbriu  ni»iy»  how  commonly  laymen  were  acquitted  ;  but  if 

whBi  tritti.     it  was  probable  before  trial  that  a  layman  would 

be  found  not  guilty,  if  it  was  still  more  probable  that  an 

approver  would  die  or  be  hanged,  it  was  almost  certain 

that  any  one  who  could  claim  benefit  of  clergy  would  be 

convicted.      In  the  whole  of  a  scries  of  rolls  for  the  year 

1348,  there  is  hardly  an  instance  in  which  a  clerk  who 
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was  tried  was  acquitted:  and  yet  the  number  of  instances 
in  which  clerks  were  tried  is  lamentably  great.  Stealers 
of  cattle,  bui^lars,  habitual  robliers.  homicides,  men 
guilty  of  sacril^c,  and  of  habitually  receiving  felons  or 
stolen  goods  are  all  protected  as  clerks  after  having  been 
convicted  of  felony.  Many  even  of  the  approvers,  who  as 
laymen  would  have  been  hanged,  arc  as  clerks  delivered 
to  the  ordinary,  and  so  contribute  not  a  little  to  the  ill 
feeling  excited  among  the  unprivilegc<l.  The  lay  jurors 
consequently  displayed  their  party  spirit  with  a  consist- 
ency which  shows  that  the  facts  of  each  case  must  have 
been  entirely  disregarded  ;  for  a  clerk  they  gave  always 
a  verdict  of  guilty,  for  a  fellow  layman  a  verdict  of  not 
guilty  as  often  as  they  dared. 

The  antipathy  to  the  privileged  class  displayed  itself 
also  in  more  active  measures  than  mere  verdicts  of 
guilt)'.  No  offence  appears  more  frequently  on  UBpop«iifttx 
the  roils,  or  is  more  surely  followed  by  an  '"■«<^'«n 
acquittal,  than  bui^lary  at  the  house  of  a  parson.  The 
rectors  of  those  daj-s  were  among  the  ver>'  few  rich  men 
who  possessed  as  many  as  half  a  dozen  silver  spoons. 
They  did  not  live  in  castles,  and  their  houses  were  easily 
broken,  if  the  poor  had  little  love  for  thcTi  as  a  class, 
the  powerful  cared  little  to  protect  them ;  and  those  among 
them  who  did  not  act  as  receivers  on  behalf  of  criminal 
relatives,  were  thus  for  many  reasons  the  most  common 
objects  of  attack. 

The  right,  claimed  by  the  Pojk;,  of  presenting  or  col- 
lating to  bishoprics  or  livings  which  felt  vacant  in  England, 
was  by  no  means  in  acconlancc  with  national  sentiments, 
as  the  Statutes  of  Provisors  and  Premunirc  conclusively 
prove.     The  extent  to  which  the  evil  prevailed,  and  the 
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resolute  determination  of  King  and  Council  to  suppress 
it,  are  indicated  also  in  various  records.  Innumerable 
warrants  issued  for  the  apprehension  of  persons  bearing 
papal  bulls  or  other  prejudicial  instruments,  and  the 
impugners  of  the  king's  laws,  as  those  among  the  clergy 
were  called  who  appealed  to  Rome  against  presentations 
made  in  England  in  opposition  to  papal  inhibitions. 
Even  the  Archbishop  elect  of  Canterbury  was  compelled 
to  take  an  oath  renouncing  all  expressions  in  papal  bulls 
which  might  be  prejudicial  to  the  king  in  respect  of  the. 
temporalities  of  the  see. 

The  laity  were  not  less  eager  to  uphold  their  rights 
than  the  clergy,  and  the  manner  in  which  rights  were  up- 
Forcibie  en-  held  in  thcsc  timcs  has  already  been  illustrated 
ciiurehn^  in  the  earlier  part  of  this  chapter.  Both  sides, 
■o«wa-  according  to  custom,  asserted  their  claims  by 
force.  While  the  ]>arsonage  was  the  object  of  attack  by 
one  class  because  it  was  known  to  contain  some  plate,  it 
was  the  object  of  attack  by  another  because  the  posses- 
sion of  it  was,  for  a  time  at  least,  a  practical  settlement 
of  an  ecclesiastical  dispute.  Forcible  entry  was  as  good 
a  proof  of  the  right  to  present,  or  to  hold  after  presenta- 
tion, as  of  the  tide  to  a  manor  ;  and  forcible  entries  into 
churches  and  rectories  became,  as  a  natural  consequence, 
the  subject  of  many  a  commission,  and  many  a  pardon. 
The  actual  holders  were  driven  out ;  the  place  of  worship 
and  the  dwelling-house  were  both  held  by  an  armed 
band.  The  parishioners  had  the  edifying  spectacle  be- 
fore tlieir  eyes  for  weeks  and  for  months ;  the  tithes, 
when  due,  or  before,  were  collected  and  carried  off 
with  :ls  much  violence  as  might  be  necessarj- ;  and  the 
whole  parish  was  the  scene  of  a  private  ecclesiastical 
War. 
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Each  part>-  of  course  fought  with  all  the  weapons  at 
its  command,  and  in  some  cases  the  spiritual  armour)' 
was  brought  to  bear  upon  the  king's  officers,  c-pn  .t-tce 
A  suit  arose  upon  one  01  these  disputed  presen-  laia--  »i»i 
tations,  and  the  Court  of  King's  Bench  made  i^=^jr:--y^ 
an  order  against  the  Bishop  of  Exeter  ftw  a  considerable 
sum  of  money.  The  shenlf  of  Devonshire  received  the 
king's  writ,  in  which  he  was  directed  to  enforce  execution 
upon  the  bishop's  goods  and  chanels.  He  entrusted  the 
task  to  the  under-sheriiT.  who  seized  many  htad  'A  caxtle 
upon  one  of  the  bishop's  manors,  and  drove  thtm  to 
Exeter  Castle  When  the  tidings  were  broi^^t  to  the 
prelate,  he  fulminated  sentence  of  major  exounmunication 
not  only  against  the  under-sherin  but  against  all  tbe 
men  who  had  acted  under  the  sheriff's  orders ;  and  tbe 
excommunication  was  proclaimed  in  due  f'jrm,  at  Barn- 
staple, by  two  priors  and  the  parson  of  a  \y*n'JK>t{\XK 
church.  The  bishop  and  his  subr/rdinatesi  were  v.zr.- 
moned  to  answer  for  this  act  of  conteinpt.  and  did  in  th*; 
end  so  far  obey  the  law  as  10  apjxiar  by  '■e.xXfjrr.'-r;  :.'.  \:.'-. 
Kini/'s  Bench.  But  in  th';  m'smli.-ne  the  wh'/e  Ui.'.iV: 
was  thrown  into  a  commotion,  gr'ater  even  than  '^dinar), 
by  the  scandal  of  open  warfare  fxlween  th*;  vx-^^lar  ■^x%'\ 
the  ecclesiastical  authorities. 

In  addition  to  these  causes  of  unjj'fj/>!arity.  lljere 
was  yet  another  which  trxjk  from  th':  '.!':r;^y  the  I'^.e  'A 
the  indigent  and  the  sick,  who  had  at  on':  time,  1/  *:/-./'. 
perhaps,  looked  up  to  the  Ch-jrch  as  t;.':ir  'yr.ly  ■  -  .--/■.-' 
protector.  R<rligiou.s  houviS  w;;!' h  had  Jy-n  ■"-' 
founded  expressly  for  the  relief  '-f  t!;*:  I'ryr.  uti'l  th- 
poor  had  a-ssumt.-d.  in  som*:  (Jivr->  at  I'-ji.t,  a  v/J.'/Dy  'iUUr 
cnt  character.  Th':ir  r':V':nues  W':re  v|ijaj)'!er<yJ  by  fr.ar, 
and  nuns  :  their  ver>-  lands  w';r';  a]i':(iated  :it  tli«r  'Jipriv: 
VOL.  I.  X 
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in  Pariamcnt, 

■a^K  faave  sup- 
in  Aort.  there  was  a 
fahaneJ  5t2  laniKr  b>-  the  rduc- 
tanoe  of  ibe  veaUijr  abbots  to  do  so  landi  as  nfpsur  the 
roads  wiiidi  passed  tlmogb  thdr  Inak,  das  the  dagy 
uiuHBiply  atigoipted  id  cmde  tne  penonmnce  of  duties 
ooai{iaraciv«iy  ligfat  wide  ibe  hity  were  overvesghteil 
with  die  burdens  ct  nnfiaiy  service  and  heavy  taxatioa 
Like  the  hwiess  deeds  of  the  knigfais.  the  lawless 
deeds  of  cbr  dei^'  were  frequently  done  in  asserting  a 
real  or  supposed  r^ht.  bat  Bee  ibeni  also  frequently 
assumed  a  form  to  which  not  even  cuuisiry  could  give 
any  other  name  than  oirae.  So  many  ex|Joits  of  a 
criminal  nature,  in  which  both  knights  and  clerics  were 
engaged,  have  alre^y  been  narrated,  so  many  ofTcnces 
of  which  clerics  were  comScted  have  been  ioddentally 
mentioned,  that  ji  would  be  in\*idious  to  devote  a  ver>- 
much  greater  space  to  misdeeds  purely  dericaL  But  the 
subject  has  so  important  a  bearing  upon  general  history, 
and  aids  so  much  tovrards  a  true  comprcben^on  of  tJie 
times,  that  it  would  be  (abe  delicacy  to  omit  altogether 
some  details  which  illustrate  the  writings  of  Chaucer  and 
Wjxliflrc.  and  show  whence  came  the  bitterness  remark- 

table  in  the  \'ision  of  Picre  Plowman. 
Bloodshed  was  as  familiar  to  the  clcrgj-  as  ip  any  other 
class—not  onl)'  to  Uiose  who  were  \-Bgucly  described  aa_ 
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clerks,  but  to  chaplains  and  parsons  of  churches.  It  must 
be  borne  in  mind  tliat  the  materials  for  the  present  chap- 
ter are,  almo-st  cxchisively.  the  Public  Records  Fomitariiy of 
of  a  sinsjle  year.  To  lliose  wlio  search  them  "i*  ^»m 
conscientiously  they  tell  a  tale  of  which  it  is  ••^■ 
impossible  to  miss  the  meiintnjf.  They  present  the  state 
of  society  as  it  actually  u-as ;  and  the  following  incidents, 
selected  almost  at  random,  give  a  better  idea  of  the  age 
than  volumes  of  praise  or  vituperation.  The  parson  of 
Stockton  Church  was  appealed  by  a  widow  for  having 
killed  her  husband  ;  he  cmitd  not  l>c  found,  and  was  out- 
lawed. Another  parson  was  apjKialed  by  another  widow 
for  having  been  one  of  four  who  killed  her  husband  ;  two 
of  them  could  not  he  found,  and  of  those  two  the  parson 
was  one.  A  parson  was  one  of  three  accused  of  another 
murder  by  a  widow.  A  clerk  convict  was  delivered  to 
ihc  ordin;irj'  after  having  been  found  guilty  of  killing  a 
man  on  one  occasion,  and  robbing  a  widow  on  another. 
The  prior  of  St.  Sepulchre's.  Warwick,  and  one  of  his 
brotlu-r  monks  were  also  accuset  of  homicide.  The 
parson  of  Trent  Church,  less  lawless  than  some  of  his 
brctliren,  committed  a  few  offences  then  regarded  as 
mere  trespasses,  for  which  a  fine  was  ample  punishment. 
A  verdict  had  been  found,  with  respect  to  a  certain 
chantry,  by  a  jury  summoned  to  act  under  the  escheator. 
The  parson  disapproved  of  tliclr  finding ;  and,  as  the 
escheator  was  his  friend,  he  had  no  dilTtcuhy  in  possessing 
himself  of  the  record.  He  broke  the  seal,  tore  the  docu- 
ment to  pieces,  and  threw  the  fragments  into  the  fire. 
Me  used  to  amuse  himself  by  hunting  without  the 
king's  licence,  and  by  breaking  his  neighbours*  parks 
when  sport  invited  him.  The  Court  of  King's  Bench 
condemned  him  to  make  certain  payments  for  his  p!ea- 
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sures,  but  it  docs  not  appear  that  destroying  a  lega 
document  was  in  this  instance  regarded  as  a  more  serioi 
offenct  tlian  poacliinjj. 

If  the  ordinary  conduct  of  the  clergy  was  not  of 
character  to  command  the  respect  of  the  taity,  theres|>ccl 
Want  of  rn-  ^^  ^^  clcrgy  for  members  of  their  own  bod^ 
iC'clmSf  ^"^  ^y  "°  means  exahed.     Monks  of  varioi 
S^iS?"^"  orders  were  in   the  habit  of  throwing  off  th« 
'^^^  religious  habit  when  they  pleased,  and  of  war 

dering  about  the  country  in  disguise.      In  U»e  warrantsl 
for  their  arrest  they  are  further  described  as  "  apostates, 
whose  insolence  must  be  repressed,  who  are  bringing 
ruin  upon  their  own  souls  and  scandal  upon  the  brethrei 
of  tlieir  order.'     Instances  in  which  attacks  are  made  bj 
clerks  upon    clerks    arc  by  no    means  uncommon  ;    bu( 
perha[>s  the  best  example  of  demoralisation  in  a  religious 
house  is  presented  by  Ramsey  Abbey.     There,  on  tt 
first  Sunday  after  Easter,  the  refectory  was  broken  open, 
and  the  silver  cups  and  salt-cellars,  the  mazers,  and  the 
rest  of  the  plate  belonging  to  the  house  were  carried  otf.^ 
When  the   loss  was  discovered,  it  was  discovered  also" 
that  three  of  the  monks  were  missing,  but  it  was  never 
known  precisely  how  many*  were  implicated.     Of  tht 
tliree  only  two  were  captured ;  one  died  in  prison, 
other  was   found  guilty  of   burglary  and  robbery,   and 
lianded  over  to  the  ordinary  as  a  clerk  convict  ;  the  third, 
no  doubt,  joined  one  of  tlic  gangs  of  brigands  which  in-_ 
fested  the  counir)',  and  in  which  he  found  his  true  vt 
tion  and  congenial  society. 

Itwas  in  such  deeds  as  these,  and  in  deeds  of  a  similar" 
character,  that  the  lay  robbers  found  encourage- 
ment and  inspiration  to  perpetrate  acts  of  sacri- 
lege which  could  not  otherwise  have  occurred  in  an 
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remarkable  for  superstition.  Nothing,  however,  was  held 
sacred  by  the  thief,  who  perceived  that  men  called  holy 
did  not  hesitate  to  steal  Church-breaking  is  an  offence 
which  is  by  no  means  uncommon  on  the  rolls  of  the 
criminal  courts.  At  Scarborough,  the  chapel  of  the 
Blessed  Virgin  Mar)-  was  broken,  the  rings  of  gold  and 
silver  with  which  her  image  was  decked  were  torn  from 
its  fingers,  the  clasps  from  its  dress,  and  everj-  ornament 
from  its  body.  The  ver^-  cross  which  was  deposited  in 
the  chapel  was  carried  off,  and  found  in  the  house  of  a 
receiver.  It  is  somewhat  strange  that  such  a  crime  was 
not  r^arded  with  any  of  the  fanaticism  which  was  dis- 
played a  few  years  later  ton'ards  those  unfortunate  heretics 
whose  only  offence  was  a  mere  religious  opinion  some- 
what different  from  that  of  their  persecutors.  In  this 
case  of  chapel-breaking  the  ordinary  course  of  the  com- 
mon law  was  followed :  the  chief  offender  happened  to 
die  before  he  was  brought  to  trial ;  the  accessaries  after 
the  fact — or  receivers — urged,  as  usual,  that  the>'  crjuld 
not  be  convicted  as  accomplices  until  the  principal  was 
convicted  on  the  main  chaise,  and  they  were,  as  usual, 
dismissed  on  finding  sureties  for  future  g<xxl  Urhaviour. 

Such  were  the  relations  between  clergy  and  Uity  as 
disclosed  by  the  records  of  the  year  Ijefore  the  iw  ';/.«h^ 
Black  Death.    At  this  lime  Wycliffe,  as  well  as  n^Ayi^i--^ 
theauthorof  Piers  Plowman's  Vision,  and,  ws-  v>-y..,ti^. 
haps  Chaucer,  were  young  men,  and  at  the  age  ''"  *■';,'"'  •* 
at   which    impressions   are    most   easily    nauU:.  ""'■ '  ''■""" 
They  saw  with  their  own  eyes  those  wild  and  lawl'rss 
scenes,  the  faint  reflection  of  which  in  cnnU:mi»i>ranfJtu% 
documents  may  excite  the  wonder  of  modern  lawycrt 
and    modem    moralists.      They    knew    how    atmmim\y 
forgery  was  practised  by  all  who  could  write,  how  ria/iily 
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verdicts  in  opposition  to  facts  could  be  obtained  from 
packed  juries,  how  easily  judges  could  be  bribed,  how 
thoroughly  cormption  was  diffused  through  every  class.^^ 
In  the  Vision,  and  in  the  writings  of  Wycliffe,  it  is  pos-^B 
sible  also  to  discern  the  menial  effects  of  the  most  terrible 
pestilence  which  ever  devastated  Europe.     The  horrors 
of  the  time  seem  to  have  given  men  new  intensity  ofll 
feeling  and  greater  depth  of  thought,  and  to  have  left  a^ 
shadow  behind  them  which  could  not  be  wholly  dissi- 
pated.     Chaucer,  as  courtier,  and  perhaps  because  hc^ 
was  a  younger  man,  took  the  humours  of  the  time  mor 
gaily.     But  in  the  works  of  the  three  authors  may  b« 
found  all  that  is  neccssarj'  to  explain  what  the  rolls  leav< 
unexplained,  and  to  complete  the  historical  picture  of  the^ 
age  so  far  as  history  can  render  any  picture  complete.  In 
them  we  have,  as  it  were,  a  bridge  connecting  an  old 
state  of  society  with  a  new,  and  enabling  us  to  pass  freely^ 
over  the  gulf  which  at  first  sight  appears  to  separate  a    * 
period  of  religious  stagnation  from  a  period  of  great 
h'gious  activity.     There  is  indeed  nothing  remarkable  \% 
the  teaching  that  a  national  affliction  is  a  punishment  fol 
the  sins  of  a  nation ;  there  Iiave  before  and  since  been  subtle 
satires  like  those  of  Chaucer,  as  well  as  bitter  complaint 
like  those  of  the  Vision.     But  the  period  selected  as  the 
subject  of  the  present  chapter  is  the  earliest  periotl  in  the 
history  of  the  world  at  which  it  is  passible  to  sec  in 
copious  and  authentic  records  the  surrounding  circum- 
stances moulding  the  minds  of  great  writers. 

As  there  were  apostates  from  some  of  the  religious 
orders,  it  is  by  no  means  impossible  that  Lollardism  had 
begun  to  show  itself  even  before  tlic  Black  Death  had 
given  a  more  serious  turn  to  all  human  thoughts.  The 
friar,  according  to  tlie  poets,  was  always  welcome  in  the 
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layman's  house  when  the  layman  himself  was  absent ; 
and  for  the  man  who  was  licentious  the  religious  garb 
scr\'ed  as  a  most  useful  introduction.  As,  „ ,  _. 
therefore,  renegades  had  little  to  gain  by  a  mere  JJ^^Jatdil*'^ 
act  of  apostasy — unless,  like  the  monks  of  JJJUElrSf'lE, 
Ramsey,  they  carried  away  the  plate — there  is  '•'■ 
good  reason  to  suspect  that  a  necessity  for  reform  was 
already  perceived  by  some  of  the  more  conscientious 
members  of  the  religious  orders.  The  abbot  and  fellow- 
monks  who  lodgnl  within  the  walls  of  the  monastery, 
and  the  '  limitour.'  or  monk  who  held  a  licence  to  beg 
within  a  limited  district,  alike  found  tliat  the  habit  of  their 
order  would,  if  discreetly  managed,  ensure  for  the  wearer 
more  ample  fare  by  day.  and  a  softer  couch  at  night,  than 
could  be  obtained  without  it.  The  courtier  and  the  rustic 
have  precisely  the  same  facts  to  tell,  though  they  employ 
somewhat  different  language.     When  Chaucer  says — 

"A  frerc  ihere  was.  a  wanton  aiul  n  men)-, 
A  limitour,  .1  full  tokmn^  man,' 

and  when  he  adds. 

"Somewhat  he  li«p61  (of  his  iinnio<nne», 
To  make  hi*  English  sweet  upon  hi«  lofipie," 

'the  words  call  up  the  image  of  the  libertine  monk  as 
effectually  as  all  the  coarser  invective  of  the  Plowman. 
The  Plowman,  however,  is  most  successful  in  conveying 
tlie  notion  that  the  clergy,  who  '  were  loth  to  swink,'  or 

I  work,  swarmed  all  over  the  land — 

'■  Hermits  in  a  heap 
With  hooked  itaves 
Wcnicn  to  Walungham 
And  llwir  wenches  iiTieri* 

continues  he, 

"  I  fouind  there  rrcm, 
All  the  four  nrdm, 
l'n.iich<nK  the  pco[>lc 
For  pioAl  of  (Itenitdva.'' 
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It  is  impossiWe,  also,  to  avoid  the  suspicion  that 
Chaucer  is  quietly  satirising  the  nuns  in  his  description 
of  Madame  Eglantine,  the  Prioress.  She  is  represented 
as  a  kindly  woman,  and — for  the  fourteenth  century — 
most  charming ;  but  it  is  not  without  a  motive  that  the 
poet  adorns  her  with  a  brooch,  and  thai  on  the  brooch 
there  is  a  Latin  inscription  which  is.  when  translated  into 
Enghsh,  ■  Love  overcomes  all  things." 

In   Chaucer's  writings,  too,  as  in  the  corruptions  of 
which  the  Records  show  that  the  courtiers  were  guilty, 
Thr  rmin :    may  be  perceived  the  tone  of  the  Court  under 
MucBiion.      Edward  III.  A  century  and  a  half  had  wrought 
but  little  external  change.     Such  as  the  courtiers  were  at 
the  end  of  the  twelfth  centurj'  they  appeared  to  be  even 
towards  the  end  of  ihc  fourteenth.     There  was.  however, 
this  difference — that  in  the  fourteenth  century  the  Court 
possessed  a  Chaucer,  and  in  the  twelfth  It  had  none.    There 
had  now  been  for  more  than  two  hundred  years  a  class, 
small  indeed,  but  ambitious,  in  which  the  males  were  com- 
pelled by  their  vocation  to  have  a  sufricicnt  knowledge  of 
at  least  two  langiuigcs.     The  pleadings  in  court  had  been 
in  French  since  the  time  of  the  Conquest ;  the  re]>orts  of" 
leading  cases,  or  year-books  as  they  were  called,  begin- 
ning with  the  reign  of  Edward  I.,  were  also  in  Trench  ; 
but  most  of  the  treatises  on  law,  the  official  writs,  and 
the  greater  part  of  the  Public  Records,  were  in   Latin. 
The  Rolls  of  Parliament  were  partly  in  Uitin,  partly  in 
French.     It  was,    therefore,   absolutely   necessary   that 
every  one  who  was  a  candidate  for  any  legal  appointment, 
or  aspired  to  be  a  pleader,  should  be  conversant  with 
both  Latin  and  P'rench.    During  the  first  few  reigns  after 
the  Conquest,  a  lawyer  might  perhaps  have  required  noi 
more  intimate  acquaintance  with  English  than  a  familiarity 
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with  the  technical  terms  of  law  and  finance  vlndi  had 
I  been  in  use  before  the  time  of  the  Cocujuenir. 
very  adoption  of  those  terms  into  the  l^d 
aided  in  keeping  alive  a  certain  interest  in  the  toogne  of 
tlic  -iubject  population.  The  contempt  imptied  ia  dK 
exclusion  of  English  from  all  the  higher  functions  of  a 
language  was  not.  indeed,  mitigated  by  a  statute  that  it 
should  be  spoken  in  courts  of  law,  till  Ed«-ard  III.  had 
been  thirty-six  years  on  the  throne,  when  the  distinctirm 
between  Englishmen  and  Frenchmen,  implied  in  the 
presentment  of  Englishry.  had  been  abolished  only  two 
and  ttt-cnty  years.  Before  this  time,  however,  the  native 
speech  had  been  so  far  recognised  as  to  be  thought 
worthy  of  a  place  upon  a  roll  of  Letters  Patent,  in  the 
reign  of  Henry  HI.,  where  a  translation  appears  in  Eng- 
lish of  a  solitarj-  document  enrolled  elsewhere  in  French. 
It  must  then  have  made  its  way  steadily  upwards  as  the 
development  of  parliamentary  government  brought  the 
different  classes  into  closer  contact ;  and  Chaucer  would 
not  have  written  in  English  had  it  not  in  his  days  been 
commonly  spoken  at  Court. 

So  much  of  education  and  of  mental  culture,  there- 
fore, as  is  implied  in  the  acquisition  of  three  different 
languages  was  possessed  by  a  knot  of  courtiers  in  the  time 
of  Edward  III.  The  native  heads  of  religious  houses 
could  speak  English,  and  such  French  as  Chaucer  ridi- 
culed under  the  name  of  French  of  the  school  of  Stralford- 
at-Bow.  Those  of  the  clergy  who  performed  religious 
{services  could  patter  a  prayer  in  I^tin  if  they  could  not 
understand  it.  A  few  monks  had  sutKcicnt  knowledge 
to  translate  the  Latin  cliarters  of  their  monasteries — a 
few  legal  officials  sufficient  to  draw  out  a  writ,  and  enrol 
the  proceedings  of  the  courts.     There  must  aliw  have 
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been  some  Englishmen  who,  from  the  necessities  of  their 
callinjfs,  had  acqiiirctl  a  supnrficial  knowledge  of  Frenclt, 
such  as  a  Swiss  courier  or  a  German  waiter  now  possesses 
of  English.  The  mass  of  the  people,  however,  was  in 
the  densest  ignorance :  and  in  a  complaint  made  in  Par- 
liament, concerning  foreign  ecclesiastics  who  held  benefices 
in  England,  there  is  the  clearest  evidence  that  English 
was  the  only  langiiag*^  generally  known.  It  is  there 
expressly  stated  that  these  intruders  from  abroad  could 
not  imdcrstand  the  language  of  the  common  people,  and 
that  the  common  people  could  not  understand  theirs. 
Traders  of  the  higher  class,  who  passed  to  and  fro  be- 
tween l-"rancc,  the  Netherlands,  and  England,  had  some 
education,  and  must  have  been  able  to  speak  French  as 
well  as  to  read  the  inscription  on  a  coin.  Hut  the  lower 
class  of  retail  dealers,  who  had  never  bcxn  beyond  sea, 
had  no  knowledge  of  letters,  as  may  be  inferred  from  the 
defence  alrcidy  m<mtioncd  of  two  of  them,  when  accused 
of  having  base  money  in  their  possession.  Nor,  indeed, 
could  such  a  privilege  as  Benefit  of  Clerg)-  have  been 
made  to  depend  upon  ability  to  read,  as  it  was  long  after 
this  time,  had  reading  been  an  accomplishment  ]X)ssesseiI 
by  any  but  a  very  small  class  outside  the  ranks  of  the 
clergy  themselves. 

Education,  having  thus  for  many  generations  been 
the  exclusive  property  of  a  few.  but  having  been,  for 
Kdbcuofihe  those  few,  of  a  very  high  order,  liad  caused  a 

ulopUcifi  of 

ihcEnsii^h    most  remarkable  contrast.     It  had  developed 

linifuai^  by  * 

ihccmiri.  a  Black  Prince  who  knew  how  to  be  generous 
to  a  fallen  foe  in  the  midst  of  almost  incredible  cruelties. 
It  had  developed  a  Chaucer,  and  a  minute  section  of 
society  which  could  appreciate  him.  in  the  midst  of  a 
people  which  was  only  beginning  to  be  civilised  even 
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in  the  principal  towns.  But  there  was  no  small  gain 
when  the  courtier  began  to  write  in  English.  The  ring 
of  Chaucer's  verse  could  not  fatl  to  be  heart!  by  English- 
men outside  the  court  Though  it  was  not  like  die  ring 
of  the  Plowman's  ruder  metal,  it  could  be  understood  by 
the  Plowman  and  his  listeners,  and  the  sounds  raised  by 
the  Plowman  could  be  understood  at  the  court  Thus 
the  adoption  of  the  English  language  in  the  higher  ranks 
was  the  first  step  towards  the  diffusion  of  lliat  mental 
cultivation  which  had  previously  been  restricted  to  a 
class.  Thus  at  last,  and  thus  only,  a  tndy  national  life 
became  possible.  The  Pope  and  the  clet^y  had  been 
satirised  in  song  in  the  reign  of  Henry  II..  but  the  songs 
had  been  written  in  a  language  to  which  the  people  were 
strangers ;  if  the  villein  hated  the  abbot  at  whom  the 
courtier  laughed,  there  was  all  the  antipathy  between 
courtier  and  villein  which  exists  between  men  of  difTerent 
races  speaking  different  languages.  But  when  the  cour- 
tier imitated  the  speech  of  the  villein,  and  each  discovered 
tliat  they  had,  in  some  respects,  common  wants  and 
common  aims,  there  was  already  the  beginning  of  a  new 
state  of  society.  Courtiers  could  lead  villeins  and  towns- 
men E^inst  other  courtiers  for  higher  aims  ttian  the 
possession  of  manors,  or  even  of  thrones.  Common 
speech  was  leading  the  way  to  free  speech,  common 
grievances  to  common  action.  Though  the  Canterbury 
Tales  may  seem  to  be  wholly  unconnected  with  the 
heretics  of  St  Giles's  Fields,  the  circumstances  which 
moulded  Chaucer's  thoughts  into  English  were  the  cir- 
cumstances which  placed  Oldcasde  at  the  head  of  the 
Lollards.  Many  a  generation,  indeed,  was  yet  to  pass 
away,  and  many  a  trouble  to  be  endured  by  England, 
before  a  brutal  and  superstitious  populace  could  be  even 
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partially  Imbued  with  a  spirit  of  Christian  charitj-.  Many 
a  quarrel  was  to  arise,  many  a  battle  to  be  fought,  many 
a  human  being  to  be  burnt,  before  the  printing-press, 
when  invented,  could  be  brought  to  the  aid  of  humanity 
and  scatter  even  a  few  crumbs  from  the  tables  of  thinkers 
among  the  ignorant  and  thoughtless.  Hut  national  unity 
became  possible  when  tliere  was  a  national  language 
spoken  by  prince  and  peasant.  The  bitterness  engen- 
dered by  conquest  was  softened  when  the  conquerors 
learned  the  tongue  of  the  conquered,  and  when  the 
townsman  began  to  feel  that  there  was  no  longer  a 
foreign  master  at  his  gates,  who  might  any  day  revoke 
the  charters  granted  with  reluctance  to  English  burghers. 
Men  engaged  in  commerce  began  to  be  a  little  more 
confident ;  with  confidence  came  an  extension  of  trade 
Some  ingenious  speculator  abroad,  perceiving  the  in- 
creased demand  for  parchment,  on  which  alone  it  was 
the  custom  to  write,  manufactured  paper  as  a  substitute, 
and  thus  prepared  a  foundation.  witJiout  which  printing 
would  have  been  useless.  Such  were  the  small  begin- 
nings of  those  mighty  changes  which  the  world  has  seen 
since  the  reign  of  Edward  HI.,  and  which  acquire  new 
force  with  every  movement.  Before  the  Black  Death 
they  had  gone  no  furtlier  than  a  recognition  of  the 
English  language  as  becoming  to  the  lips  of  men  in 
every  gnide.  an  increase  of  wealth  following  upon  the 
development  of  the  wool  trade,  and  a  corresponding 
growth  of  town  influence  and  strengthening  of  town  cor- 
porations. 

The  reasons  for  the  selection  of  the  year  before  the 
Black  Death  to  be  the  theme  of  so  long  a  chapter  as  the 
present  may  be  summed  up  in  a  sentence.  It  is  a  year 
in  every  way  representative.      By  a  syiematic  cxamina- 
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tion  of   its  Fcoords.   the  state  «'  =«oc5er.    izri::^  «  ^ccg 
period  can  be  ni<M«  ia\-ot;rai^y  siijdjei  liii:  --'}'  a  z^ssiml 
of  all  the  chronicles  from  tbe  lir*.  x  H-i^ir^  II-  — ^^  ^.^ 
downwards.    A  mere  nanaixxi  ,<'  s.  ;V»  x*:«".':.i'aJ  JS^-^ 
events,    a    descriptfo:!    o/  d   icrj^ir^    i*^ *■*«=.  t^^^T^ 
opposite    parties,  and  a  '"'-'-'■"'  -^  -k'  ^^  jaw*  Srr  "•*! 
which  have  been  passed,  tix/.:^—  iici  to  *  crjrs- 
•.prehe3§ion  of  the  life  ied  yy  oj^  i'w'Saibtrs.    art  IM 
sufficient  to  brio^  the  actual  crjoiiiioai  of  liaa  3^  otart)- 
before  us.     The  meagre  sli^riea  of  ii>*siiar*-ii3   atrrn^'tat. 
and   the  dr>'  details  of  the  5laruie  iSoci,  ar*:    "f-^  ist 
skeletCHi  of  faistor\- ;  the  flesh  and  Mw>d  can  bt  ii«t=:  '-^aJy 
in  the  ever>"-€jay  dtnngs  which  af^xar  14*00   li>t  r^5V.«rdk. 
and  which  only  there  apfitar  \r.   ihfis  true  j**:^-ff^''-«ii. 
As  these  documents  were  ciawa  'j^  yvar  hy  >'iar.  t^ 
information    which    lhe>'  oMDve>'   rt^ar^ii'jai    ^^    tSK^it 
phases  of  human  existence  wtkh  carK  wjais  t-'ft  Jbtx>  r^f 
the  la«'  courts  at  any  given  tn>e.  aw;  it.  frtt  fr'-«a  taj* 
distortion  or  exa^eraiion   whici:  aj*  i.-.^*ri-3^^(.^>^  ^-  ti^^; 
pages  of  the  chronicler.  <:«■  in  a:.y  .Tj*:?-*:  vs'i':*  'jf  'rTrtri-,-^ 
The  year  before  the   Black   IJ'ai';..  vx,.  U'^vr*  v-v.  wj; 
marked  division  in  the    H'lsU/ry 'A  En/j^ir,.     SV.  '-^jtx 
the    legislation  of    Hcnr^'  II,    and  '/   K'iw^'i  S.   '-o,,-; 
effect  had  already  been  effect':/]  ;  th';  j/arSiim'Ji'-ir>  /'^f-, 
of  government  was    esiablish*:*!    Ur)'/n'i    aJJ    '3J*i'y/rr   'A 
overthrow,  and    ther'-  was    notli.'n;^    in    ih';  TKh»ii'/}>-^  -A 
England  with  other  o'^untri':^  v-hU-h  <j>A'i  Ci'jv-  i>' f  \:. 
ternaJ  condition  to  apjy^itr  oth':rviiv:  tfjan  V/  Vi':  ;;r'i-V  ..t 
advantage.     There  wer'r,  ai  t}j':r':  ii;i'J  J/*/;;*  f'/r'jm^f"  -,. 
wars  and  rumours  of  wars,  bjt  th':  :tn:i^  oi  V.t.yUj^-i  »'"- 
almost  uniformly  succ»rssful,  aii'l  i^-j-jj;  wiik  wA  hi   t-vyv- 
days  regarded    as  a  ix/ssiW'r  !,l-ri,i„^,  nor  UA'^A   ■■*^   •■* 
blessing  at  all. 
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This,  in  short,  was  the  age  of  chivalry  at  its  best; 
neither  statesmen  nor  lawyers  could  further  improve 
the  habits  of  the  people  so  long  as  that  age  was  lo 
continue,  because  it  was  the  higlicst  possible  develop- 
ment of  those  institutions  (if  institutions  they  can  be 
called)  which  had  been  introduced  by  the  destroyers  of 
the  Roman  empire.  Later  history  shows  in  ever)'  cen- 
tury the  gradual  decay  of  barbarism.  Though  barons 
were  long  afterwards  strong  enough  to  he  king-makers, 
the  national  sentiment  soon  began  to  declare  itself  against 
the  sovereign  powers  claimed  by  private  individuals. 
The  towns  taught  peasants  the  value  of  their  labours, 
and  attracted  them  from  the  ranks  of  a  baron's  army  to 
the  greater  independence  promised  in  the  exercise  of 
some  city  craft.  Statutes  against  liveries,  or  in  other 
words,  against  the  uniforms  worn  by  soldiers  serving 
under  petty  princes,  followed  each  other  in  a  rapid  suc- 
cession, which  showed,  not  less  clearly  than  the  Wars  of 
the  Roses,  how  feeble  was  a  mere  enactment  against 
customs  handed  down  from  generation  to  generation. 
But  the  stronger  the  townsmen  became,  the  more  were 
all  their  interests  opposed  to  knightly  brigandage  and 
lordly  independence ;  and  when  striving  for  their  own  in- 
terests, they  were  striving  for  the  interests  of  the  nation. 
The  merchant  of  the  fourteenth  century  desired  peace  no 
less  than  the  merchant  of  the  nineteenth  ;  but  most  of  all 
he  desired,  what  seemed  to  be  least  within  his  reach, 
peace  and  harmony  within  the  realm  of  England  itself. 
His  efforts  would  have  been  hopeless  had  he  not  secured 
representation  in  the  national  parliament ;  and  long  as  it 
was  before  tl;ey  bore  fruit,  it  might  have  been  still  longer 
had  not  the  Black  Death  come  to  his  aid  at  a  time  when 
he  enjoyed  more  prosperity  tlian  had  been  possible  for 


C«AI>.  IV.] 


MISERIES  OF  THE  PAST. 


him  since  the  days  of  the  Romans,  and  when  feudalism 
was  already  falling  into  decay.  The  year  1348  is  thus 
one  of  the  grtsii  land-marks  of  the  past  as  well  as  the 
year  in  which  the  old  society  appears  to  greatest  advan- 
tage. It  is  only  when  wc  have  thoroughly  realised  to 
ourselves  wliat  that  society  was  that  we  can  know  how 
difTcreni  is  the  state  of  society  in  which  we  live ;  it  is 
only  by  measuring  our  distance  from  that  far-off  land- 

•  inark  that  wc  can  know  how  much  wc  have  ad^'anced. 
It  is  witli  difficulty  that  a  terrible  |>cstilcnce  can  be 
calmly  regarded  as  a  benciit  to  mankind.  Yet,  when 
mankind  lived  as  they  were  living  in  England  someiwiw 
before  the  Black  Death,  arty  event  which,  even  Ih^tSTSio™ 
indirectly,  tended  towards  a  favourable  change  '  ^*™^ 
in  ttie  conditions  of  life  must  be  considered  a  gain  to 
posterity.  For  our  ancestors  we  can  only  feel  the  deepest 
commiseration  when  we  remember  what  they  have 
suffen^d  in  order  tliat  wc  may  enjoy.  In  those  days  not 
only  were  ignorance  and  crime  in  close  alliance,  but  both 
were  strong  in  their  union,  and  were  always  closely  at- 
tended by  su|wrstition  and  disease.  There  was  no  know- 
ledge of  the  laws  of  health  to  give  courage  in  meeting 
the  pt^ue.  no  sincere  religion  to  give  comfort  in  death 
or  bcreavemenL  Those  who  were  to  survive  the  coming 
I»cstilcnce  were  to  survive  horrors  such  as.  perhaps,  the 
world  has  never  seen,  either  before  or  since.  In  the 
midst  of  bloo<lshrd.  fraud,  and  delxiuchery,  and  with  a 
J^rovclling  dread  of  the  Unknown,  they  were  to  hear  first 
a  whisper  from  the  East  of  a  new  malady  creeping, 
but  not  slowly,  ever  nearer  to  England.  If  one  traveller 
brought  the  news  that  it  was  in  India,  another  was  fullow- 
ing  with  the  tidings  that  it  w;is  already  in  Europe.  The 
next  could  tell  a  more  appalling  talc  with  new  circum^tanct, 
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of  mystery ;  for  he  had  heard  that  even  the  dull  earth 
trembled  at  the  approach  of  the  Death — that  sometimes 
it  opened  to  swallow  up  whole  cities,  as  though  to  antici- 
pate or  complete  the  ravages  of  a  new   master.     The      i 
gossiping    friars  could   soon  excite  the  pity   of    their^^ 
female  admirers  by  accounts  of  the  fate  which  had  befallen 
their  brethren  in  France— for  at  Monipellier,  it  was  said,  j 
there  were  but  seven  Friars  Preachers  left  out  of  a  hundred 
and  forty,  and  at  Marseilles  not  one  out  of  a  hundred  and, 
sixty.     Before  the  autumn  of  1348  was  ended,  a  rumour! 
spread  that  the  shores  of  England  were  already  attacked 
by  an  enemy  more  deadly  than  Scot  or  Frenchman.     If] 
any  one  asked  where  the  blow  had  fallen  first,  he  re-j 
ceived  more  answers  than  one ;  for  the  evil  spread  too 
rapidly  to  be  traced  to  a  single  source.     Here,  xs  else- 
where, the  Plague  followed  the  course  of  the  sun.  from , 
east  to  west.     Where  it  struck  it  slew — not  only  surely,] 
but  swiftly.     Many  died  in  a  few  hours ;  few  survived' 
the  third  day.     Ere  many  weeks  had  passed,  all  public 
and  private  business  ceased.    The  judges  no  longer  went 
their  usual  circuits,  no  longer  sat  in  the  courts  at  West- 
minster. Men  of  all  ranks  seemed  to  lose  even  the  desire] 
to  get  wtialth  or  to  keep  it 

No  rank  and  no  occupation  gave  exemption  from  the] 
Black  Death.  The  clergy  perished  In  numbers  so  great 
that  the  churches  were  commonly  left  without  a  priest  to 
perfonn  any  of  the  services.  The  Archblsliop  of  Canter- 
bury, newly  consecrated  by  the  Pope,  returned  lo  England 
only  to  die  within  a  few  days  after  he  reached  London.  | 
So  terrible  was  the  morlnliiy  in  the  country,  during  the 
following  year,  that  none  could  be  found  to  tend  the 
sheep  and  cattle,  which  wandered  as  they  pleased  among 
the  corn— itself  left  standing  for  want  of  reapers.     The 
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plague  anumg  men  vas  socn  aco^mpanied  h\-  3  murraui 
among  beasts.  caiaetL  poiiafis.  in  part  by  ine\'itaUe 
neglect ;  and  dm  tells  more  flairjy  than  tie  baseless 
conjectures  of  mediie\~a]  chroniclers,  how  great  was  the 
loss  from  the  piag-^e  iiseli  Al:--c-u^  heaps  erf  carcases 
lay  rotting  in  the  pasTjries-  the  imni-ediate  efiect  upon 
prices  was  the  reverse  of  that  which  :i  wo-^d  have  been 
had  the  population  S'jfFerec  ikp  ci— in^tion  ;  and  live  stock 
could  be  bought  for  !es;  ;h-aji  i-r.rr-hai:  of  thai  which  had 
been  its  marfcet  \-sl--e  before  the  o:;tbreak  of  the  pesti- 
lence. However  greai,  therefore,  iriay  have  been  the 
decrease  in  the  suf^ly  of  cacie.  the  decrease  in  the 
number  of  human  beings  who  created  the  demand  must 
have  been  proportionately  far  greater.  But  other  causes, 
as  will  be  shown  in  the  next  cha;>ter.  noc  onh'  raised  the 
price  of  all  fHo\'tsioiis  in  a  few  months  to  its  fonncr  le^'d, 
but  called  ftHth  an  Act  of  Pariiament  limiting  the  sums 
to  be  charged  by  dealers  in  provisions. 

A  strange  \ariet\'  of  scenes,  ind*^.  was  witnessed 
by  those  who  carried  the  reco'lettion  of  the  ysxT  ImA'jtc 
the  Black  Death  into  the  sVjmy  times  which  o-*^-,- -/ -.-^ 
followed  it  The  dUorgan:--at:on  of  a  vxiety  '  -^r^ 
most  imperfectly  or^niyrd.  and  the  f^rowih  of  a  new 
system  out  of  the  decay  of  the  o'd.  are  subj«.-ctr>  which 
must  be  reser^'ed  for  treatment  elsewhere.  The  ohyxt 
of  the  present  chapter  has  been  attained,  if  it  shows  with 
sufficient  clearness  what  was  the  actual  c/jndition  of  our 
forefathers  in  the  year  1348,  how  insecure  were  their 
lives  and  their  property,  and  how  vast  is  the  difffn-enc: 
between  them  and  us  in  manners,  in  fi.ent;ments,  and  in 
knowledge. 
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CHAPTER  V. 


The  socikl 
cffocis  of 
nwiy  Qnal 
Ptaguc 


FROM    THE    BLACK     DKATII     TO     THE     ACCESSION    OP 
HENRT    VU. 

ONE  of  tht;  invariablt:  effects  of  a  Great  Plague  is 
to  loosen  tlic  bonds  by  which  men  have  previously 
been  held  together.  This  was  observed  alike  by  Thu- 
cydides  during  the  Great  Plague  in  Athens,  and  by 
Defoe  during  the  Great  Plague  in  London.  On 
the  one  hand  is  developed  a  recklessness  which 
sets  at  nought  all  the  conventional  restraints  of 
society,  and  all  the  natural  tics  of  affection,  and  on  the 
other  hand  a  deptli  of  feeling  which  carries  religion  to 
fanaticism.  And  though  there  was  neither  a  Thucydides 
nor  a  Defoe  to  describe  the  Black  Death,  wc  may  be 
certain  that  tlie  operation  of  similar  causes  upon  human 
beings  was  not  very  different  in  the  fifteenth  century  from 
that  which  it  was  in  the  seventeenth,  nor  from  tliat  xvhich 
it  had  been  in  the  time  of  the  Pcloponnesian  war.  Those 
who  did  not  faint  by  tlie  way  became,  according  to  their 
temperaments,  eitlier  more  callous  or  more  earnest  than 
they  liad  been  before  the  calamity.  Much  of  the  fabric 
of  the  mediaeval  constitution  was  thus  destined  to  crumble 
away  when  its  powers  of  cohesion,  never  very  strong, 
were  weakened  from  within,  and  when  it  was  assailed  by 
new  forces  from  without. 

The  Black  Death  taught  malcontents,  both  lay  and 
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ecclesiastical,  their  strength.  The  labourer,  whether 
bonil  or  free,  learned  tlie  value  of  his  labour  ;  the  Eitenfaf  die 
preacher  who  was  dissatisfied  with  his  bishop,  iaBntfand. 
or  with  the  superiors  of  his  order,  learned  how  easy  it 
was  to  obtain  an  audience  composed  of  men  who  had 
other  reasons  for  dissatisfaction.  Thus  an  impulse  was 
given  to  causes  which  were  indeed  already  at  work,  and 
which  would  have  produced  sooner  or  later  thetr  natural 
efifect,  but  the  action  of  which  might  have  been  retarded 
for  many  generations,  had  no  pestilence  set  them  in 
motion. 

The  first  sign  of  the  changes  whicli  were  to  be 
brought  about,  was  the  demand  of  all  labourers,  and 
especially  of  those  employed  in  agriculture,  for  ii^siawte 
increased  pay.  The  mortality,  everywhere  ter-  ""-"'=""™'* 
rible,  had  been  greatest  among  the  labouring  population. 
When  the  supply  of  labour  was  diminished,  its  value  of 
course  became  higher.  Employers  began  to  compete  for 
it,  and  to  offer  new  terms.  Workmen,  discovering  their 
own  worth,  raised  more  and  more  the  price  which  they 
asked  for  their  services.  With  labour  all  kinds  of  gootls, 
and  especially  provisions,  became  dearer ;  and  Parliament, 
in  alarm  at  what  seemed  a  subversion  of  the  ancient 
order  of  society,  passed  the  famous  Statute  of  Labourers, 
by  which  the  employed  were  forbidden  to  receive,  and 
the  employers  to  give,  more  than  had  been  paid  for  labour 
before  the  Plague,  and  dealers  in  provisions  were  re- 
stricted to  prices  which  the  lawgivers  considered  rea- 
sonable. 

In  this  statute  is  the  first  legal  recognition  of  the  fact 
that  the  feudal  system  could  not  include  all  the  rural  popu- 
lation in  its  grasp.     Two  classes  of  labourers  xbrbond 
are  mentioned — those  who  owed,  and  those  who  ""'*''^'"«- 
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did  not  owe  obedience  to  a  lord — the  bond  and  the  free 
and  as  those  wlio  held  by  a  free  tenure  and  tjllc<l  land  of 
their  own  were  not  included  in  the  provisi(»ns  of  ihe  Act, 
it  is  clear  that  there  had  grown  up  a  class  of  men,  nomi-  ■ 
nally  at  least  free,  and  yet  without  any  definite  means 
oi  support.  'I'his  is  further  made  apparent  by  a  very 
stringent  clause  against  giving  alms  to  beggars  able  to; 
work. 

The  origin  of  the  lowest  grade  of  free- men  has  afford edj 
a  subject  for  llie  dissertations  of  many  historians,  and  is' 
skctchot  necessarily  obscure  in  proportion  as  our  car-! 
ftuenivft  her  history  is  mcomplctc.  When  Southern 
Britain  was  conquered  by  invaders  from  beyond  the 
North  Sea,  most  of  the  natives  who  were  not  slain, 
or  who  did  not  find  refuge  in  towns,  must  liavc  stib- 
mittetl  to  be,  under  one  name  or  anotlier,  the  slaves 
of  their  conguerors.  At  a  somewhat  later  period,  when 
land  became  the  property  of  individuals,  and  none 
was  common  to  a  tribe,  the  drpendence  of  the  smaller 
holders  upon  the  greater  reduced  the  weaker  freemen 
to  a  condition  not  very  widely  distant  from  slavery. 
In  an  age  so  bnital  as  that  before  the  Norman  Conquest, 
none  could  have  enjoyed  the  lord's  protection  unless  he 
was  content  to  do  the  lord's  bidding,  whatever  it  might 
have  been.  A  refusal  could  easily  have  been  avenged  by 
an  accusation  involving  a  heavy  pecuniary  penalty,  which 
the  accused  would  have  been  unable  to  pay,  and  which 
would  have  reduced  him  to  the  condition  of  a  slave.  Once 
made  a  slave,  the  refractory  churl  could  be  sold  and 
shipped  off  to  Ireland,  or  to  any  other  country  in  which 
Christianity  was  professed. 

When  Domesday  Book  was  compiled,  a  distinction 
was  observed  between  the  slave  and  the  villein — the  one; 
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probably  representing  the  actual  shve  originally  made  in 
war,  the  other  the  churl,  who  held  a  plot  of  land,  but 
who  was  compelled  to  perform  services,  either  i^jHwanart 
fixed  or  uncertain,  for  his  lord.  It  has  often  "oilof^rt 
been  asserted  that  these  two  classes  were  sub-  JLuiCot-'^ 
jected  to  a  harsher  rule  after  the  Norman  Con-  ''''°"' 
quest  than  before,  but  there  is  not  a  tiulc  of  contemporary 
evidence  in  support  of  that  proposition.  On  the  contrary. 
onfe  of  the  most  remarkable  of  the  Conqueror's  Liws  is 
that  in  which  the  e\port:ttion  of  slaves  is  prohibited  ;  and 
the  exportation  appears  to  have  ceasetl  from  that  time 
forwards.  In  the  benefits  of  this  law  the  churls  or  villeins 
participated  as  well  as  the  slaves,  because  the  prospect 
before  them,  should  they  have  the  misfortune  to  be  re- 
duced to  actual  slavery,  was  by  no  meaiis  so  dark  as  when 
they  might  have  been  carried  off,  like  sheep,  to  a  foreign 
country'.  Indeed,  it  is  doubtful  wlictlicr  penal  slavery 
was  a  recognised  institution  after  the  Conquest,  and  it  is 
certain  that  the  institution  did  not  long  survive.' 

To  close  die  market  against  the  foreign  purchaser 
was  necessarily  to  diminish  the  value  of  the  slave  in 
England.  Human  beings  born  inslaver>'  must  Th*ii*n. 
Iiave  increased  in  number  at  a  far  more  rapid  infBnot.iijf.n. 
rate  than  before  ;  they  must  have  become  at  once  more 
difficult  to  watch,  and  less  wortli  the  trouble  of  watching. 
Before  the  Con([uest  the  runaway  slave  might  fear  to  see 
a  slave-dealer  in  everj*  man  he  met ;  after  the  Conquest 
it  was  not  llie  interest  of  anyone,  except  of  his  owner,  to 
pursue  him.  His  greatest  danger  lay  in  the  old  laws 
concerning  strangers,  and  in  the  duty  imposed  on  the 
sheriff  to  send  him  back  to  the  place  whence  he  came; 
But  It  was  passible  for  him  to  find  employment  in  the 
towns  ;  and,  at  tlie  worst,  he  might  meet  a  welcome  among 
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some  of  the  bauds  of  outlaws,  who  could  not  then  export 
him.     Thus  at  a  very  early  period  after  the  Norman 
Conquest  the  name  of  slave  disappears,  and  the  lowest  ^ 
ranks  of  men  in  the  rural  districts  are  called  villeins.     It  is  I 
true  that  there  was  a  legal  difference  between  the  villein 
in  gross,  whose  bondage  was  to  the  person  of  the  lord, 
and  the  villein  regardant,  whose  bondage  was  to  the  land, 
and  who  could  be  sold  only  with  tlie  land  which  he  held  I 
in  villeiiage.     In  the  deeds  relating  to  the  sale  of  villeins. , 
it  is  declared  sometimes  that  the  land  is  convejied  witlt  ■ 
the  villein  who  occupies  it.  sometimes  that  the  villein  is 
conveyed  with  his  goods  and  chattels,  and  all  his  following 
or  issue ;  and  in  the  latter  case  his  value  seldom  exceeded 
four  pounds  of  the  money  of  those  early  times.     But 
documents  of  either  kind  are  rare  ;  the  villein  regardant 
passed  widi  the  manor  when  it  was  conveyed,  and  he 
was  not  necessarily  mentioned   in   the  conveyance ;  the 
villein  in  gross  was  but  very  seldom  sold  by  himself.    The 
distinction  between  the  two  classes  was  necessarily  \^rf^ 
faint,  because  whenever,  as  must  comnionlyhave  happened, 
the  villein  in  gross  was  permitted  to  till  a  plot  of  land, 
and  his  children  tilled  it  after  him,  their  position  was  prac- 
tically that  of  villeins  regardant,  and  was  little  likely  to 
be  disturbed. 

At  the  time  at  which  the  Statute  of  Labourers  was  I 
passed,  the  descendants  of  the  men  who  had,  before  the 
The  villeins    Conouest,  been    slaves    saleable    in    a    foreign , 

noi  ihc  only  i         i     i  •  ,■ 

lAboutvn.      market  belonged  to  one  of  three  classes.    Some! 
of  them  were  villeins  rendering  base  services  to  a  lord, 
and  acquiring  a  prescriptive  right  to  the  land  on  which 
they   were  permitted   to  dwell ;  some  were  townsmeiiB 
prospering  as  members  of  a  craft-guild,  or  eaniing  a  liveli-  " 
hood  by  one  of  the  many  occupations  to  be  found  in  every 
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town ;  some  were,  perhaps,  in  turn,  brij^ands  and  agricul- 
tural labourers — now  robbing  a  merchant  on  his  way  to 
a  fair,  now  receiving  wages  from  steward  or  farmer,  who 
asked  few  questions  when  grass  was  to  be  mown,  or  corn 
reaped,  now  begging  on  their  way  to  the  head-quarters 
of  their  gang. 

Among  these  three  classes,  the  villeins  felt  the  hard- 
ships of  their  lot  more  keenly  than  the  others,  and  the 
Statute  of  Labourers  added  to  their  discontent.  i>i^n^, 
Their  lords  had.  according  to  the  act,  the  first  «S:'JS 
claim  to  tlieir  services  ;  but  where  there  was  a  ''"'^ 
dearth  of  labour  the)-  were  to  serve  other  masters  as  soon 
as  their  lord's  work  was  done.  They  were  to  be  paid 
apparently  at  the  rate  fixed  by  the  statute  ;  but  according 
to  the  strict  letter  of  the  law.  their  earnings  were  not 
their  own  but  their  lord's,  in  many  cases,  no  doubt,  and 
perhaps  in  the  majority,  they  were,  as  a  favour,  permitted 
to  retain  the  money  which  they  were  able  to  make  after 
the  lord's  dues  had  l)ccn  rendered;  but  the  lord's  power 
of  seizure  was  none  tlie  less  a  reality  and  must  have  been 
a  subject  of  bitter  reflection  to  the  villein  and  to  all  his 
household. 

The  spectacle,  too,  of  freemen  working  in  the  same 
field  and  secure  from  the  claim  of  every  lord  after  they 
had  received  the  reward  of  honest  industrj',  GnmhofQ 
must  have  added  a  new  stmg  to  the  sense  of  ubourcra. 
injury  which  is  never  absent  from  the  bondsman.  Not 
only  was  there  a  roving  class  among  whom  tlie  first  title 
to  freedom  was  the  flight  of  some  ancestor  to  a  town,  or 
his  reception  into  a  gang  of  robbers,  but  there  were  men 
who  had  in  their  own  persons,  or  in  those  of  their  fore- 
fathers, been  freed  from  villcnage  in  due  form  of  law, 
and  whose  origin  was  neither  higher  nor  lower  than  that 
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of  the  men  still  condemned  to  bondage.  Even  before  tlie 
Conquest  freedom  was  sometimes  granted  to  a  slave ; 
and  in  the  year  1358  Kdward  III,  empowered  commis- 
sioners to  liberate  the  villeins  of  the  crown  manors  upon 
receipt  from  them  of  a  certain  sum  of  money.  There  is 
an  appearance  of  liberality  in  this  permission  to  the 
villeins  to  redeem  themselves,  when  tiie  amount  of  their 
ransom  belonged' already  to  the  king  as  their  lord.  But 
coin  is  easily  concealed,  and  a  sudden  demand  upon  all 
the  royal  viilcrins  for  all  they  possessed  would  have  been 
a  dangerous  exercise  of  cruelty  and  power  even  in  tlie 
fourteenth  century.  When,  therefore,  the  king's  nccessi- 
tie»  compelled  him  to  take  the  money  of  his  bondsmen, 
the  most  prudent  course  was  to  give  them  iheir  liberty  in 
return.  Other  lords  did  likewise,  and  thus  the  class  of 
inferior  freemen  was  continually  growing,  and  by  its 
presence  aggravating  the  discontent  of  men  who  were  not 
yet  free. 

The  Black  Death,  and  the  Statute  of  Labourers  which 
followed  it.  though  tliey  did  not  immediately  cause  a 
-nu- coming  rebellion,  yet  rendered  a  rebellion  inevitable 
SSSrt^    whenever  a  favourable  opportunity  should  pre- 

^'"'  sent  itself :  and  a  rebellion  was  in  those  days 
certain  to  be  accompanied  by  most  atrocious  crimes. 
Even  the  strong  arm  of  Edward  111.  barely  sufficed  to 
keep  back  the  coming  tumult.  A  re-enactment  of  the 
statute,  and  commissions  to  enforce  it,  were  of  little  avail 
against  an  increasing  competition  for  labour  to  which  a 
new  impulse  was  given  by  a  recurrence  of  the  pestilence 
in  the  year  136 1.  Edward,  who  from  his  success  in  war 
commanded  the  respect  of  all  classes,  and  who  was  not 
wanting  in  the  arLs  which  win  popularity,  ended  his  reign 
in  comparative  tranquillity.     Neither  he  nor  his  advisers 
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knew  that  in  attempting  to  limit  prices  by  law  they 
were  committing  themselves  to  an  impossible  task.  To 
ihem  it  seemed  a  part  of  good  government  to  maintain 
all  the  oklland-marksof  society,  and  they  perhaps  deluded 
themselves  into  the  belief  that  they  were  succeeding  in 
tlieir  aim.  But  when  tlie  sceptre  drop])ed  from  the  hand 
of  a  vigorous  man  into  that  of  a  weak  boy,  everything 
was  ripe  for  an  outbreak  ;  and  it  was  not  long  before  the 
outbreak  came. 

Beneath  the  already  rufllcd  surface  of  villcnagc  there 
had  been  a  subtle  inlluence  at  work  which  rendered  tlie 
storm  doubly  formidable.  Discontent  with  the  Th<7  •»» 
existing  rcligioiLs  institutions  was  not  connned  to  niwiomii- 
the  laity,  but  showed  Itself  i>p<:nly  among  tho^e  "='" 
monks  whom  the  law  termed  apostates,  as  well  as  among 
some  of  the  secular  clergy.  With  perfect  good  faith,  no 
doubt,  but  with  a  zeal  which  the  times  rendered  d:uigeroiis, 
these* religious  reformers  preached  against  thccxisting  state 
of  society,  and  deduced  from  the  Scriptures  the  doctrine 
that  all  men  are  equal.  Nor  did  they  restrict  themselves  to 
the  maintenance  of  this  principle  in  the  abstract.  They 
possessed  what  was  denied  to  most  of  the  villeins — tlic 
arts  of  reading  and  writing ;  and  they  could  translate 
with  more  or  less  accuracy  a  Latin  record  into  Knglish. 
Transcripts  of  Domesday  liook  were  procured  for  the 
villeins,  whose  advisers  assured  them  that  in  these  docu- 
ments they  had  proof  of  the  freedom  enjoyed  by  Uu-ir 
forefathers  at  the  lime  of  the  Norman  Conquest,  and  lliat 
freedom  was  their  birthright,  not  only  according  to  tlie  laws 
of  God  and  of  rea^ion.  but  also  according  to  the  law  of  the 
land. 

In  the  vcrj'  first  year  of  the  reign  of  Richard  U.,  the 
villeins  in  all  parts  of  ilic  country,  acting  apparently  on  a 
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preconcerted   plan,  refused   to  do  the  bidding  of  iheir] 
lords.    When  threatened  widi  punishment  tliey  exhibited 
their  transcripts  of  Domesday,  declared  them- 
selves free,  and  banded  themselves  together  in 
threatcninjj  array.      Parliament  immediately  passed  an' 
act  declaring  that  the  interpretation  put  upon  the  passages 
in    Domesday  by  the  villeins   was   false,  and  that  theJ 
transcripts  sliould  be  of  no  aval!  to  any  one  who  produced 
them    in  evidence.      All  refractory  villeins  were  to  be 
committin!  to  prison  wittiout  bail  if  their  lords  should  so 
desire.     Thus  the  semblance  of  a  legal  claim  was  met  by 
the  semblance  of  a  legal  enactment ;  but  a  statute  denying 
the  right  of  a  subject  to  justify  himself  by  reference  to  the 
most  venerable  legal  document  in  the  realm  was  in  itself , 
so  unjustifiable  and  raised  so  great  an  outcry  tltat  it  was. 
repealed    in    tlie    next  year.     The  quc^ition   of  law  re- 
mained undecided,  but  the  lords  and  their  bondsmen  pre- 
pared, after  the  manner  of  the  time,  to  settle  the  dispute] 
by  force. 

An  attempt  to  show  from  Domesday  Book  tliat  thcj 
lower  ranks  generally  were  in  an  inferior  condition,  at  the 
Legaiaipeci  acccssion  of  Rlchard  1 1.,  to  that  which  they  had  i 
*''""""**'  enjoyed  at  the  time  of  the  Conquest,  wasfl 
necessarily  foredoomed  to  failure.  At  the  earlier  period 
there  were  slaves  in  the  land  liable  to  exportation  until 
tlie  Conqueror  forbade  the  practice  ;  at  the  later  period 
even  a  villein  in  gross  was  seldom  or  never  removed  from 
one  part  of  England  to  ajiotlicr.  It  might,  however, 
have  been  quite  possible  to  prove  that  a  particular  plot  oi 
land,  htrld  nominally  by  a  freeman  when  the  Grea' 
Register  was  compiled,  was  held  in  villenage  under 
Edward  1 1 1.  Hut  such  a  fact,  even  if  demonstrated,  was 
not  of  itself  sufficient  evidence  that  the  tenant  had  suffered 
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any  wrong  in  the  eye  of  the  law.  Penal  slavery  had 
become  extinct,  but  it  was  still  ]>ossible  for  a  frcenian  to 
become  a  bondsman  according  to  due  legal  process  ;  and 
even  as  tale  as  the  reign  of  Mcnry  VI.,  a  collector  who 
had  been  appointed  by  the  Bishop  of  Durham,  and  whose 
payments  had  fallen  in  arrear,  entered  into  a  recognisance 
to  become  a  bondsman  unless  he  made  good  the  deficiency 
before  a  given  day.  To  adduce  a  single  document  as  a 
bar  to  the  claim  of  the  lord  was  therefore  as  useless  as  it 
would  now  be  to  assert  a  claim  to  land  on  the  ground 
that  it  had  been  held  by  a  remote  ancestor,  and  to  disre- 
gard ail  intermediate  conveyances.  The  true  title  of  the 
villein  to  be  called  a  freeman  lay  not  in  ancient  writings 
nor  In  legal  quibbles,  but  in  his  value  to  the  state  and  in 
the  changed  circumstances  of  the  times,  To  seek  for  pre- 
cedents in  remote  antiquity  is,  if  tJie  search  is  indefinitely 
continued,  to  bring  back  as  models  for  civilised  men  all 
the  customs  of  savages.  The  ho[)es  of  mankind  He  not 
behind  them  but  before,  not  in  prescription  but  in 
progress. 

At  the  very  time  when  the  sense  of  political  wrong 
was  inflamed  by  discontent  with  ecclesiastical  institutions, 
the  primacy  was  united  witi)  the  chancellorship  i-hc|usikii<> 
in  the  person  of  Archbishop  Sudbury.  It  <:i«««iii- 
was  believed,  rightly  or  wrongly,  that  a  poll-tax  iN»ii-T»it 
on  all  ]>crsons  of  the  age  of  fifteen  years  was  imposed  by 
Parliament  at  his  suggestion.  Taxes  were  usually  farmed 
out,  and  collected,  with  all  tlie  roughness  and  ruthlessness 
which  marked  tlie  times,  by  the  farmers  or  their  agents. 
False  claims  and  every  form  of  corruption  had  been  the 
subject  of  complaint  and  enquiry  from  the  earliest  reigns 
of  which  any  records  have  remained.  Hut  when  a  proof 
of  age  was  required  for  the  gIrU  of  every  household,  the 
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collectors,  who,  like  their  betters,  were  filthy- minded  and 
brutal,  received,  as  it  wta-e,  a  legal  authority  to  offer  the 
coarsest  of  insults  to  the  most  innocent  of  maidens. 
They  took  care  to  avail  themselves  of  the  privilege,  and 
in  some  instances,  when  tlie  father  of  the  family  happened 
to  be  present,  paid  the  penalty  of  their  pruriency  with 
their  lives.  The  whole  of  the  population  below  the  rank 
of  freeholder  or  bui^her  received  the  provocation  which 
was  liardly  even  needed  to  force  them  into  revolt.  One 
cry  resounded  throughout  the  whole  of  lingland  :  Down 
with  the  tax — .deaUi  to  the  Archbishop  ! 

The  grievance  of  the  tax,  when  added  to  the  grievance 
of  bondage,  xvas  sufficient  to  convert  a  numb<;r  of  local  riots 
Wat  Tyiw-*  '"***  ^  general  rebellion.  The  men  of  Kent  were 
rtwiion.       gQQj^  Q„  ,],g  march  ;  the  men  of  Essex  marched 

too,  in  a  separate  column,  on  the  opposite  side  of  the 
Thames ;  and  the  commonalty  of  the  neighbouring 
counties  on  either  hand  hastened  to  join  tlie  rebels.  At 
Maidstone,  the  Archbi-shop's  gaol  was  attacked,  and  John 
Hall,  a  preacher  of  the  new  school, -who  had  been  im- 
prisoned for  teaching  false  doctrine,  was  released,  and 
appointed  chaplain  to  the  insurgents.  The  leading  spirits 
were  Thomas  Baker,  Wat  Tyler,  Jack  Straw,  and  a  few 
others  whose  names  betokened  their  callings.  On  the 
Kentish  side  of  the  river,  however,  the  chief  actor  was  Wat 
Tjler.  by  whose  name  the  rebellion  is  generally  known. 
He  led  his  men  to  Uiackhcath,  their  numbers  increasing  j 
everj'  hour,  and  swollen  at  last  by  the  London  apprentices,  ^ 
who  were  as  pleased  as  the  villeins  with  the  preaching  of 
John  Ball,  and  who  believed  that  no  satisfactory  answer 
could  be  given  to  the  question — 

When  Adiim  delved  and  Eve  spnn, 
Vi\vi  WAS  ihcii  Uie  scotkin^n? 
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There  was  no  force  near  London  strong  enough  to 
meet  tlie  rioters,  who  were  for  a  time  able  to  dictate  tlicir 
own  terms.     Their  objects,  apart  from  the  ex-  Aim*o(<h« 
tinction  of  villenage.  which  was  the  chief  article  "**■ 
hjsisted  on,  are  vaguely  stated   by  tlie  contemporary 
chroniclers,  who  seem  to  have  had  but  little  sympathy  for 

tthem.     The  abolition,  however,  of  some  monupolics  with 

(respect  to  buying  and  selling,  enjoyed  by  town  corjHira- 
lions,  the  right  of  every  man  to  rent  land  at  fourpence  an 
acre,  and  to  take  fish  and  game  wherever  he  could  find  it, 
and  the  reform  of  ecclesiastical  abuses,  seem  to  have  been 
the  chief  points  at  which  those  who  knew  their  own  mimis 
were  aiming.  But,  even  in  more  civilised  times,  the 
original  cause  of  a  rebellion  is  forgotten  in  tlie  heat  of 
tumult,  and  an  indiscriminate  thirst  for  blood  takes  the 
place  of  a  desire  for  redress  ;  in  an  age  of  ignorance  and 
brutality  the  horrors  of  mob-rule  are  almost  indescribable. 
It  was  the  ignorance  of  the  age  which  had  made  Wat 
Tyler  master  of  London,  which  was  yet  to  prompt  a 
petition  of  the  landholders  thai  no  villein  should  be  taught 
to  read,  which  was  to  be  modified  only  in  iIkt  long  course 

■  of  years,  and  which  is'  not  annihilated  even  in  the  nine- 
teenth centurj'. 

From  specific  complaints  tlie  rioters  advanced  to  the 
general  proposition  that  all  laws  were  unjust,  and  that  alt 
lawyers   ought    to  be  killed.      It    followed,   of  i*mioi>in 

I  Course,  that  no  man  could  be  justly  imprisoned.  Dwniob: 
The  Marshalsea  prison  was  soon  broken  open ;  lUefiwym.. 
the  inmates  of  that,  and,  no  doubt,  of  the  other  gaols 

lalso  became  recruits  in  the  ranks  of  the  mob.  So 
bitter  was  the  feeling  against  all  who  were  in  any  way 
connected  with  the  law,  that  they  were  beheaded  when- 

>  ever  they  were  met  j  and,  when  their  houses  were  stormed, 
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it  was  said  even  the  oldest  men  among  the  rebels  showed 
the  agility  of  rats  and  the  endurance  of  men  possessed. 
The  Temple,  as  being  the  head-quarters  of  the  enemy, 
was  burned,  witli  all  the  priceless  manuscripts  it  con- , 
taincd. 

Fire  and  sword  were  carried  from  one  end  of  London 
to  the  other.  With  a  not  ill-founded  suspicion  tliat  all 
legal  documents  were  on  the  side  of  the  old- 
establi-shcd  order  of  society.  Wat  Tyler  and  his 
men  broke  ojien  the  buildings  in  which  it  was 
known  that  muniments  were  stored,  and  gave  tliem  to 
the  flames.  At  Clerkenwell,  where  stood  the  Priorj- of 
St.  John  of  Jerusalem,  tlje  work  was  so  well  done,  that 
little  remained  but  the  bare  walls  of  the  church.  The 
prior,  Robert  Hales,  who  was  also  Treasurer  of  England, 
possessed  at  Highbury  a  manor  which  he  had  converted, 
according  to  the  notions  of  those  days,  into  a  second 
Paradise.  Where  they  had  found  a  paradise,  the  mob 
left  only  desolation  and  ruins.  The  most  magnificent 
dwelling-house  in  England  was  that  of  the  Duke  of 
Lancaster — the  Savoy  l*alace.  It  had  but  rectmtly  been 
built  and  stored  with  every  known  kind  of  treasure— 
with  jewels  and  plate,  with  books  and  charters,  and  with 
apparel  which  could  not  he  surpassed  in  the  palace  of 
any  king  in  Europe.  Against  the  Duke  tlie  insurgents 
at  this  time  bore  a  special  grudge — bred  of  disappoint- 
menL  He  had,  to  a  certain  extent,  supported  Wycliffe ; 
they  had  been  deluded,  by  some  recruits  from  the  nordi, 
into  the  belief  that  he  had  freed  all  his  villeins,  and,  in 
the  enthusiasm  of  the  moment,  they  had  declared  that 
he  should  be  their  king,  just  as  they  had  declared  that 
John  Ball  should  be  their  primate.     Before  they  reached 
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London,   however,   they  were  undeceived;  and,  in   the 
'  bitterness  of  their  wrath,  they  declarcil  that  they  would 

I  have  no  king  bearing  the  Duke's  name — ^John,  tiiey 
marched  to  the  Savoy,  battered  down  its  walls,  and 
burned  all  its  precious  contents.  A  gangof  them  entered 
tlic  cellars  and  remained  there,  drinking  and  making 
merry  till  the  falling  masonry  had  blocked  up  every  out- 
let. The  cries  of  these  self-made  prisoners  were,  it  is 
said,  heard  for  seven  daj's,  but  neither  their  enemies 
nor  their  comrades  made  any  effort  to  rescue  them. 
I  Not  only  in  the  Savoy  did  drink  (low  freely.  Where 
it  was  to  be  had  it  was  taken — with  the  consent  of  the 
owner  or  without.  The  men  who  were  al-  Bn,„aowi«i 
I  ready  brutal  enough  became  still  more  brutal  "'"""'"  ■ 
as  they  drank.  Private  vengeance  was  gratified  as  well 
vithin  die  ranks  of  the  rioters  as  without,  and  rioter 
slaughtered  rioter  as  he  lay  helplessly  dnmk  or  insen- 
sible. The  apprentices,  who  seem  to  have  reganled  all 
masters  as  enemies,  beheaded  them  whenever  an  oppor- 
tunity presented  itself.  Wealth  was  regarded  as  a  cause 
of  offence  ;  the  more  wealthy  a  trader  was,  the  greater 
ivas  the  danger  to  his  life ;  to  be  rich,  and  to  have  ad- 
vanced money  on  the  security  of  any  tax,  was  certain 
death.  One  of  the  most  prominent  merchants  in  London 
was  one  Richard  Lyons,  who  had  been  a  farmer  of  sub- 
sidies and  customs,  and  had  been  accused  in  parliament 
of  bargaining  with  Edward  III.  in  a  manner  disadvan- 
tageous to  the  countrj",  but  profitable  to  himself.  He  had 
been  thrown  into  prison,  and  his  property  had  been  seized ; 
but  the  sentence  had  been  reversed,  partly,  as  was  com- 
monly believed,  ihrougli  the  influence  of  Alice  Perers,  the 
mistress  of  Edward.     Upon  this  unfortunate  man,  who 
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(Iocs  not  appear  lo  have  been  guilty  of  any  more  heinous 
offence  than  that  of  engaging  in  tlicortlinar)*  mercantile 
transactions  of  the  time,  the  mub  fell  with  more  than  their^ 
ortlinary  fury.  They  visited  upon  him  the  sins  of  tli^^ 
collectors,  tore  him  from  liis  house,  dragged  him  through 
llie  streets  into  the  open  country,  and  murdered  him  at 
last  in  a  htxlge.  ^ 

A  common  remark  at  tlio   time  was  that  the  rcbels^^ 
always  cut  off  ihe  hea<is  of  tlicir  victims.     It  is  a  com- 
iiDiintian  of    *"""  remark  in  our  own  days  tliat  great  crimes 
K^  S^IJf  ahva>'s  produce  Imitators.     The  beheading  and 


iMxt^prf       quartering  of  traitors  had,  no  doubt,  ptxxluced 
.iiirrjuty,     .^  v^k\cx  upon   the   imagination  of  all  classes. 


I 


To  imitate  the  public  executions  with  which  they  ha- 
grown  familiar  by  report,  if  not   through  their  own  cyo' 
sight,  was  one  of  the  first  impulses  of  the  victorious  mob. 
They  were  in  power,  and  they  regarded  their  enemies  as^f 
tniitors.     They  had  vowed  vengeance  against  Sudbury," 
tlie  Primate  and  Chancellory  and  their  vengeance  could 
rot  be  satisfied  except  by  such  punishment  as  kings  con- 
.sidered   meet  for  rebellious  subjects.      He  had   taken 
refuge  in  the  Tower  of  London,  together  with  Sir  Robert 
1  lales,  the  TrciLsurer,  who.  like  himself,  held  a  lay  and  anS 
ecclesiastical  office,  and  with  some  subordinates  whom" 
the  mob  h.-ited  for  the  part  they  had  taken  in  the  collec- 
tion of  the  poll-tax.     The  rioters  besieged   tlie  Tower, 
and  it  was  observed,  alike  by  the  chroniclers  and  tlie  song- 
writers of  the  day,  that  the  gentlemen  appeared  to  have 
lost  heart,  and  did  not  fight  as  became  them.     Through 
lack  of  courage  or  of  management,  the  .Archbishop,  the 
Treasurer,  and    five    others,   fell   into  the  hands  of  the 
besiegers,  and  were  dragged  to  the  block  on  Tower  HilL, 
There   they  met  the  fate  which  others  had  undei^m 
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and  were  yet  to  undergo,  with  only  a  little  more  pretence 
of  It^lity,  at  the  hands  of  the  executioner.  As  the 
heads  fell,  after  the  blows  of  the  axe,  they  were  fixed 
upon  pikes  and  poles,  raised  aloft,  so  that  the  features 
might  be  recognised,  and  carried  in  triumph  Ixifore  the 
yelling  victors.  The  procession  was  one  with  which  the 
neighbourhood  was  already,  and  was  yet  to  be,  only  too 
familiar.  It  ended  at  London  Bridge,  where  the  bleeding 
heads  were  set  on  high  for  all  the  world  to  see. 

The  rebellion,  which  had  hardly  been  less  formidable 
in  other  parts  of  the  country  than  in  the  home  counties, 
was  at  length  suppressed,  but  only  after  pro-  immcta*o 
mises  had  been  made  by  the  young  kmp,  which  mIkikoii. 
parliament  afterwards  refused  to  ratify.  The  villeins 
dispersed,  supposing  themselves  to  be  free-men  ;  they 
returned  home  only  to  find  themselves  villeins  as  before. 
Many  of  ihecn  were  punished  by  the  ver)'  death  which 
they  had  themselves  inflicted  on  others.  Tresillian,  the 
Chief  Justice,  who  tried  them,  is  said  to  liave  shown  as 
little  mercy  to  them  as  they  had  shown  to  the  lawyers  ;  and 
all  who  were  accused  before  him  were  executed  with  the 
severity  which  by  law  was  due  to  the  crime  of  high  treason. 
Villenage  was  destined  to  die  out  rapidly  through  the 
increased  value  of  labour  and  the  demand  for  labour  in 
the  towns  ;  but  the  immediate  effect  of  Wat  Tyler's 
insurrection  wa.s  to  increase  the  exasperation  of  class 
against  class.  The  rioters  had  shown  what  men  per- 
sistently kept  in  ignorance  can  do  in  a  brutal  age  when 
driven  to  desperation.  The  young  king,  though  he  had 
behaved  with  great  courage,  had  shown  that  even  kings 
may,  under  pressure  of  circumstances,  promise  that  which 
they  have  no  legal  power  to  perform. 

With  a  rankling  sense  of  injury,  tlie  oppressed  classes 
VOL.  1.  z 
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seem  to  have  looked  for  consolation  in  the  new  religious 
Pt<^;r««n(  tcncts,  wHIcH  had  already  made  j)rogress  among 
maicfiL  them.  WycUffe,  in  translating  the  Bible,  had, 
as  his  adversaries  maintained,  thrown  pearls  before  swine. 
The  few  who  had  acquired  the  art  of  reading  and  could 
procure  a  copy,  were  thus,  to  a  certain  extent,  enabled  to 
cxjx>und  tlie  words  of  Scripture  to  their  fellows,  and 
could,  no  doubt,  draw  a  very  effective  contrast  between 
the  state  of  society  actually  existing  and  that  which  ought 
to  exist  according  to  the  law  of  God. 

Had    the   higher   ranks  of  the   clergy  taken  a    lesi 
prominent  part,  at  this  time,  in  political  affairs,  it  is 
CJinfRm        ^^^  that  what  was  called  heresy  would  hav 
^miwii-    ^^^^y^    more    e;isily  suppressed,  and    tlie  ccclc- 
an^  oth»       siastical  organisation  would  have  been  in  higher 
favour.      But   whenever   there   was  any  grca 
political  scandal  it  was  more  probable  than  not  that  a 
bishop's  name  would  lie  mentioned  in  connection  with  it 
An  instance,  by  no  means  singular,  of  the  charges  which 
were  rife  against  the  great  dignitaries  of  the  Church, 
may  be  found  not  in  the  words  of  a  prejudiced  Lollard,  j 
nor  in  the  vague  sentences  of  a  pompous  chronicler,  but  i(^| 
the  more  trustworthy  records  of  the  Parliament  and  the 
Chancery.     William  of  Wykeham,  bishop  of  Winchester,^! 
who  is  best  known  to  posterity  as  the  munificent  founder™ 
of  the  great    Public  School  at  Winchester,  and  of  New 
College  at  Oxford,  held  a  number  of  high  offices  under 
Edward  III.      He  was  Clerk  of  the  Pri\*y  Seali   Chief 
of  the  Secret  Council,  Governor  of  the  Great  Council. 
and.  at  one  time.  Chancellor.     For  eight  years  he  was 
entrusted  with  the  administration  of  the  whole  of  the 
revenues  of  the  kingdom,  and  received  on  behalf  of  ihCj 
king  the  ransoms  of  the  King  of  Scotland  and  the  Kinj 
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of  France.  More  than  eleven  Iiundred  tliousand  pounds 
passed  through  his  hands  during  this  time,  and  it  was 
alleged  that  nearly  the  whole  of  this  vast  sum,  besides 
Trench  coin,  had  been  diverted  by  him  from  its  proper 
receptacle — the  royal  Treasur)-.  It  was  said  that  he  had, 
against  the  express  instructions  of  the  Black  Prince,  re- 
leased a  number  of  distinguished  French  hostages,  in 
order  to  make  a  profit  for  himself.  Accusations  of  a 
more  precise  nature  were  made  against  him  of  having 
remitted  iines  due  to  the  king  from  certain  persons  and 
for  certain  offences  ;  but  the  most  disgraceful  of  all  was 
that  he  had.  for  a  bribe,  tampered  with  the  Cliancery 
Records,  and  so  defrauded  the  king  of  half  the  dues  upon 
a  licence  of  alienation,  of  which  also  the  particulars  were 
given.  Judgment  was  given  against  him  by  members  of 
the  Great  Council ;  and  the  temporalities  of  his  bishopric 
were  seized  into  the  king's  hands.  Then  followed  a 
transaction  discreditable  alike  to  king  and  to  subject. 
The  bishop  undertook  to  supply  the  king  with  three 
ships,  to  send  fifty  men-at-arms  and  fifty  archers  on  board 
each  ship,  and  to  pay  tliem,  according  to  the  king's  scale 
of  pay.  for  a  quarter  of  a  year.  For  this  service  he  re- 
covered the  temporalities  of  his  sec;  and  afterwards,  in 
the  revolution  of  the  political  wheel,  he  obtained  a  full 
pardon  and  exoneration  from  tlie  services  which  he  had 
undertaken  to  render  to  the  state. 

Whctlier  William  of  VVykeham  was  guilty  of  forgery 
and  peculation,  whether  the  Bishop  of  Norwich  was 
rightly  condemned  in  parliament  for  having  xoneot 
traitorously  received  money  from  the  French,  JSol^powio 
whether  the  charges  which  were  brought  against  """"' 
almost  all  public  men  bytlieir  adversaries  were  true  or  false, 
can  never  be  known  with  certainty.     The  men  who  were 
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convicted  or  acquittal  upon  insufficient  evidence  in  the 
fourteenth  century  cannot  be  tried  upon  sufficient  evidence 
in  the  nineteenth.  But  it  matters  little  to  those  who  would 
form  a  true  estimate  of  the  times  whetlier  all  men  in 
power  were  dishonest,  or  all  political  parties  were  in  the 
habit  of  makiu};  false  accusations  against  their  opponents. 
The  general  tone  of  morality  is  the  same  in  cither  case  ; 
those  who  would  be  base  enough  to  ruin  an  enemy,  by 
pronouncing  him  guilty  of  a  crime  which  had  never  been  ^ 
committed,  would  be  base  enough  to  commit  tliat  very  S 
crime  when  they  had  the  opportunity.  It  was  In  an 
atmosphere  of  imscnipulous  intrigue,  of  restless  ambition, 
of  piuless  hatred,  of  treachery,  of  dishonesty,  and  even  of 
murder,  that  the  leaders  of  the  day  drew  the  breath  of  life. 
The  commons  grew  familLir  with  proclamations  in  which 
every  well  known  name  was  brought  before  them  as  the' 
name  of  a  criminal ;  and  among  the  best  known  names 
were  the  names  of  the  bishops.  Only  a  few  months  before 
the  temporalities  were  restored  to  William  of  Wykeham, 
Edward  III.  entered  upon  the  fiftieth  or  jubilee  year  of 
his  reign.  The  event  was  celebrated  by  a  general  pardon 
of  felonies  committed  before  the  beginning  of  the  year. 
Hut  the  one  person  whose  offences  were  aLthat  time 
declared  to  be  unpardonable  was  William  of  Wykeham  ; 
and  it  was  expressly  provided  that  he  should  '  nothing 
enjoy  of  the  said  graces."  As  soon  as  the  old  king  was  ^ 
dead  and  a  minor  was  on  the  throne,  the  bishop's  deeds  H 
were  no  longer  unpardonable,  but  pardoned.  Wiiat  a 
theme  for  the  discourse  of  a  Lollard  preacher! 

The  part  taken  by  the  clergy  in  political  affairs, 
together  with  certain  other  practices,  was  also  leading 
political  discontent  still  more  directly  towards  an  alliance 
with  religious  discontent,  and  preparing  the  way  for  the 
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execution  of  heretics.  The  religious  corporations  were 
in  the  habtt  of  acquiring  to  themselves  the  revenues  of 
parish  churches  by  a  process  which  was  happily  Appioprii-  m 
termed  Appropriation.  Anadvowsoncoulti  tlien  oiono.  tbt  " 
as  now  be  bought;  the  owners  of advowsons  ihrpow. 
could  then  more  easily  than  now  be  persuaded  to  part 
with  their  property  in  exchange  for  masses  or  other 
spiritual  benefits.  No  sooner  had  a  mona-stery,  a  prebend, 
a  bishopric,  or  a  half  religious  half  military  order  attached 
a  benefice  to  itself,  than  it  became  perpetual  parson  of 
the  church,  with  a  right  to  the  tithes  and  the  glebe.  It 
appointed  a  vicar  to  perform  the  religious  services,  paid 
him  as  it  pleased,  and  retained  the  surplus  in  its  own 
hands.  The  consequence  was  that  the  vicars  grew  dis- 
satisfied, because  they  had  not  a  sufficient  allowance  for 
their  support,  the  secular  clcrg)'  felt  aggrieved  when 
they  saw  a  monk  in  a  pulpit  which  they  regarded  as  their 
own,  and  the  poor  complained  loudly  that  they  were 
deprived  of  what  was  legally  their  due.  It  had  been  the  "^ 
law  in  England,  as  elsewhere,  long  before  the  Conquest, 
that  a  fourth  and  afterwards  a  third  of  the  tithes  should 
be  devoted  to  the  poor  ;  and  in  this  ancient  maxim  may 
perhaps  be  found  the  germ  of  j>arish  relief.  But  the 
ancient  constitution  of  society  was  such  that  the  old  rule 
could  never  have  had  much  practical  value,  except  so  far 
as  the  [Joor  were  members  of  the  ecclesiastical  body. 
The  Statute  of  Labourers,  however,  witli  its  stringent 
provisions  against  beggars,  and  still  more  a  Statute  i>a5sed 
in  the  year  138S  for  the  suppression  of  mendicancy  and 
vagrancy,  with  the  increase  in  the  number  of  free-men 
who  had  no  settled  occup;»tion.  naturally  led  men  to 
enquire  how  those  who  were  starving  ought  to  be  fed. 
The  ill-paid  vicars  and  the  apostate  monks,  no  doubt, 
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knew  well  enough  the  letter  of  the  old  law  ;  if  they  wished 
for  sympathy,  they  and  all  the  teachers  of  the  new  doc- 
trines, had  but  to  point  towards  the  stateliest  building  at 
hand,  and  to  tell  their  hearers  that  an  Abbot  or  a  Prior 
widiin — an  alien,  too.  perhaps — was  growing  fal  on  the 
goods  which  belonged  to  the  commons,  while  the  com- 
mons themselves  were  dying  of  hunger. 

Songs,  more  vigorous  than  tielicate,  were  composed 
and  sung  from  village  to  village,  and  their  themes  were, 
.  .,  „  like  that  of  Piers  Plowman's  Vision,  the  vices 
Jg^"^^.  and  rapacity  of  the  clergy.  The  luxury  of  ihe 
iw  »onf>.  prelates,  who  rode  out  with  escorts  such  as  were 
the  escorts  of  kings,  the  greediness  of  friars,  who  became 
dealers  in  wool,  and  dishonest  in  their  dealings,  the  in- 
continence both  of  monks  and  of  the  secular  clergy,  who 
squandered  their  gains  in  decking  their  mistresses,  the 
absurdity  of  image- worship,  and  the  good  deed  done  by 
some  Wyclifiites,  who  beheaded  the  image  of  St.  James, 
were  the  common  topics  of  the  songsters  and  rhymers. 
The  practice  of  kidnapping  the  children  of  wealthy 
parents,  in  order  that  their  inheritance  might  become  the 
property  of  a  religious  order,  was  the  subject  not  only  of 
a  political  poem,  but  of  a  complaint  in  Parliament  Even 
the  courtiers,  and  those  who  ha<l  no  sympathy  with  the 
Lollards,  denounced,  like  John  Gower,  the  corruptions  of 
the  Church  ;  and  when  the  king  a.skcd  for  money  the 
Commons  suggested  that  it  should  be  taken  from  the 
religious  houses  of  aliens. 

Against  this  formidable  agitation  the  clerg)-  could 
bring  most  powerful  engines  to  bear.  They  said  little 
in  defence  of  the  ecclesiastical  system,  which  it  was  their 
interest  to  uphold,  but  much  of  the  speculative  doctrines 
which   were  an  essential   part  of  the  teaching  of  the 
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agitators.  Superstition  was  as  yet  but  little  weakened  ; 
and  it  was  not  dif^cult  to  impress  those  minds  which  had 
given  no  attention  to  the  new  belief  with  tlie  „  , 
notion  that  a  doubt  concerning  the  Real  Pre-  ^^JTST  ** 
sencc,  or  the  efficacy  of  penance,  pilgrimages.  ^JSiffr? 
and  image- worship,  was  a  crime  fraught  with  "^"*"^v- 
the  most  terrible  consequences,  both  spiritual  and  tem- 
poral. The  Church,  too.  was  still  a  great  power  in  the 
state,  and  when  Richard  II..  a  weak  sovereign,  was  suc- 
ceeded by  Henry  IV.,  a  sovereign  whose  title  was  dis- 
puted, the  king  could  not,  without  great  danger,  have 
appeared  positively  hostile  to  the  clergy.  While,  therefore, 
the  repeated  protests  of  the  Commons  in  Parliament 
against  ecclesiastical  abuses  coirld  not  be  set  at  nought  by 
the  House  of  Lancaster,  which  had  gained  some  popularity 
through  affecting  a  desire  for  reform,  the  wishes  of 
staunch  churchmen  were  not  without  tlicir  weight  Hard 
pressed  on  either  hand,  Henry  IV.  discovered  a  middle 
course  by  which,  perhajw,  the  tlirone  was  saved  for  him 
and  his  son.  He  gave  to  both  sides  a  portion  of  what 
was  asked.  On  tlie  one  hand  he  assented  to  a  re-enact- 
ment and  extension  of  the  statutes  against  accepting 
papal  provisions,  and  to  the  petition  of  the  commons  that 
in  cases  of  appropriation  one  of  the  secular  clergy  should 
be  apjKjinted  vicar.  On  the  other  hand,  he  permitted  the 
clei^y  to  do  their  worst  against  all  whose  doctrine  was 
erroneous,  and  aided  them  by  giving  a  sanction  to  n  new 
statute,  which  rendered  the  burning  of  heretics  easier. 
Henr)'  V.  adopte<l  the  same  policy ;  and  the  first  year  of 
his  reign  was  remarkable  for  two  most  dissimilar  events 
—the  suppression  of  Alien  Frtorics  and  the  accusation  of 
Sir  John  Oldcastlc. 

It  has  been  held  by  lawyers  that  the  writ  for  '  the 
burning  of  a  heretic '  existed  at  the  common  law  before 
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this  time,  but  issued  only  by  special  warrant  from  the 
king.  The  punishment  of  burning,  in  its  worst  form, 
was  certainly  inflicted  long  before  the  Conquest,  and 
The-riifci   it  may  possibly  have  been  applied  to  heretics 

lh.rbiin.SnB  -  ,     ,,  ,,,  „ 

efahpwuc.  before  thc  rcign  of  Henry  IV.  But  heresy 
rarely  appeared  in  England  before  the  fourteenth  century, 
and.  except  in  the  case  of  the  Paterines  (who,  though  not 
burnt  to  death  were  not  less  cruelly  punished),  it  is  diffi- 
cult to  find  an  instance  even  of  a  contumacious  heretic. 
It  is  still  more  difficult  to  find  an  instance  of  a  relapsed 
heretic,  to  whom  the  stake  was  considered  specially 
appropriate.  Nor  would  it  be  profitable  to  discuss,  as 
many  historians  have  done,  thc  questions  whether  Saiitre 
perished  by  a  writ  which  Henry  IV,  had  no  legal  power 
to  sign,  and  whether  the  statute  which  required  sheriffs 
by  virtue  of  their  office  to  commit  heretics  to  the  flames, 
upon  the  command  of  thc  diocesan,  was  invalid  through 
want  of  assent  from  the  Commons.  To  those  who  have 
followed  this  history  up  to  the  present  [joint,  it  will 
appear  idle  to  look  for  a  nice  consideration  of  technical 
details  at  a  time  when  the  papacy  was  trembling,  and  a 
dynasty  was  in  danger.  .All  we  know,  and  all  we  need 
know  (whatever  may  be  thc  legal  aspect  of  the  matter 
to  a  modem  constitutional  or  ecclesiastical  lawyer)  is  that 
thc  ecclesiastical  party  triumphed  when  victorious  in 
doctrine,  just  as  one  political  party  triumphed  in  turn  over 
another,  and  executed  its  adversaries — sometime.s,  per- 
haps, according  to  law,  sometimes  certainly  in  spite  of  it. 
The  first  to  suffer  for  the  crime  of  heresy  in  this 
new  persecution  was  William  Sautre.      He  is  described, 

E«miionor  '"  ^"^^  ^^'■''^  f**"*  '^'^  execution,  as  ■  sometime 
**"'"  chaplain."  According  to  the  same  document,  he 
had  fallen  into  a  '  most  damnable '  heresy,  had  abjured 
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it.  and  had  afteru'ards  r^psed.  Stfntence  was.  tbere^ 
fore,  passctl  by  the  Convocation  of  the  Pro\Tnce  of  Can- 
terbury, that  he  should  be  degraded  from  all  ecdesiasticaJ 
rank,  and  that  he  should  be  left  to  the  secular  power — 
Holy  Mother  Church  having  no  further  concern  in  the 
matter.  The  king,  being  zealous  for  ju&Uce,  and  tnie  to 
the  Catholic  faith,  wishing  to  defend  Holy  Church,  to 
root  out  all  heresies,  and  to  visit  with  condign  punishment 
all  convicted  heretics,  directs  his  commands  to  the  mayor 
and  sheriffs  of  London.  He  informs  them  that,  according 
to  law.  and  the  canonical  institutions,  such  heretics  ought 
to  be  burnt  with  fire  He  requires  them,  therefore,  to 
cause  William  Sautre,  who  is  in  their  custody,  to  be 
carried  to  some  public  place  within  the  liberties  of  their 
city,  to  be  put  into  the  fire,  and  there  burnt  to  death,  as 
a  manifest  example,  to  excite  the  horror  of  Christians. 
Sautre  died,  as  too  many  were  yet  to  die,  a  mart)T  in 
the  literal  sense  of  the  word — a  witness  to  the  hideous 
barbarism  of  the  age  in  which  he  lived. 

Other  burnings  followed,  and  the  English  populace 
seemed  for  a  time  in  danger  of  becoming  as  familiar 
with  the  shrieks  of  burning  heretics  as  with  j^n^a  tk 
tlic  bleeding  heads  and  quarters  of  beheaded  Jt^H^^i 
traitors.  W'rits  for  the  arrest  of  Lollards  were  ***  '«"«*«'• 
sent  into  every  county,  and  many,  whose  names  arc  un- 
known in  history,  no  doubt  perished,  if  not  in  prison  or 
at  the  stake  a.s  heretics,  upon  the  gallows  as  traitors. 

With  such  questions  as  have  agitated  controversial 
writers  upon  religion,  this  history  has  no  concern — with 
questions  wht-thcr  this  hen;tic  recanted,  and  the  other 
asked  for  mercy,  whether  the  execution  of  one  was  a  lillle 
more  or  a  little  less  legal  than  the  execution  of  another. 
The  one  important  fact  must  always  remain,  tlutl  tlici 
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cler^  desired  the  death  of  heretics  by  fire,  and  that  there 
was  not  sufficient  humanity  in  the  kingdom  to  raise  an 
outcry  against  such  cruelty.  The  only  protest  which 
was  made,  or  was  said  to  have  been  made,  was  that  which 
was  natural  to  the  age — an  attempt  on  the  part  of  the 
persecuted  to  escape  from  their  persecutors  by  force: 

The  most  distinguished  member  of  tlie  heretical, 
Lollard,  or  puritan  party,  was  Sir  John  Oldcastlc,  one 
of  the  very  few  men  in  the  position  of  land- 
holders who  went  even  so  far  as  to  adopt 
openly  the  opinions  of  Wycliffc  He  was  pronounced  a 
heretic  in  an  ecclesiastical  court,  and  he  was  afterwards 
sentenced  to  death  by  Parliament,  not  only  as  a  heretic 
but  as  a  traitor.  The  proceedings  were  of  an  unusual 
character,  and  it  has  been  suspected  that  Oldcastlc  suffered 
through  a  forged  recotxl  of  indictment  and  process  of 
outlawry 

A  charge  which,  if  proved,  might  implicate  a  number 
of  the  chief  personages  in  the  land  in  a  conspiracy  to 
cnish  by  fraud  one  whom  there  could  have  been 
little  difficulty  in  crushing  by  force  seems,  at  first 
sight,  hardly  to  demand  investigation.  But  as  it 
is  one  of  the  rare  cases  in  which  the  evidence  can 
be  brought  before  those  who  live  in  the  nineteenth  century 
as  clearly  as  before  those  who  lived  in  the  fifteenth,  there 
is  some  temptation  to  put  so  important  a  matter  to  the 
proof.  An  indictment,  in  which  Oldcastle's  name  is 
mentioned,  is  enrolled  on  the  judgment  roll  of  the  Court 
of  King's  Bench.  In  the  same  indictment  appear  also 
Walter  Blake  of  Bristol,  chaplain,  and  Roger  Acton,  of 
Shrewsbury,  knight  Oldcastle's  name  stands  first,  and 
there  is  not  the  slightest  doubt  that  it  has  been  written 
upon  an  erasure.    The  parchment  has  for  a  space  of  more 
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than  two  lines  been  scraped,  it  shows  the  roughness  which 
always  follows  abrasion,  and  when  hrld  up  to  the  hght,  it 
is  seen  to  be  obviously  thinner  in  the  suspected  pari  than 
elsewhere.  The  two  lines  arc  written  in  a  hand  which, 
though  strictly  contemporaneous,  is  different  from  lliat 
which  precedes  and  follows,  and  with  ink  which  is  con- 
siderably lighter.  Nor  is  this  ail.  In  anotherpart  of  the 
document,  in  which  Oldcastle's  name  occurs  incidentally  in 
the  original  hand,  the  word  'said'  has  been  prefixed  by 
interlineation  in  the  hand  in  which  the  two  doubtful  lines 
are  written.  This  is  an  indication,  to  all  who  are  familiar 
with  records  or  legal  documents,  that,  whatever  else  may 
have  been  written  where  there  is  now  an  erasure,  the  name 
of  Oldcastle  was  wanting.  In  tlicsc  instruments,  when- 
ever a  person  has  been  once  mentioned,  he  is  described  at 
every  subsequent  mention  as  '  the  said.'  So  far  then  it 
is  beyond  all  question  established  tliai  the  indictment  of 
Oldcastle  as  enrolled  in  the  King's  iJench  is  not,  word  for 
word,  the  document  which  might  at  one  time  have  been 
read  in  the  same  place. 

The  indictment  bears  date  the  first  year  of  the  reign  of 
Henry  V.     The  subsequent  proceedings  in  Parliament 
were  not  instituted  immediately,  but  four  years  „,,  „(. 
afterwards.     In  the    meantime   Oldcastle,  who  '*"'''' 
failed  to  appear  to  the  indictment  (if  there  ever  was  one 
against  him),  was  outlawed, 

According  to  law.  a  person  who  had  been  indicted  for 
treason,  who  did  not  appear,  and  who  had  been  outlawed, 
might,  if  afterwards  captured,  be  sentenced  to  Tho  Ki.t«n« 
death  as  a  traitor,  and  executed  without  further  "f*"'^"'- 
trial.  It  was  Oldcastle's  misfortune  to  be  taken  three  or 
four  years  after  his  outlawry.  The  Commons  desired  that 
the  proceedings  rebting  to  Oldcastle  in  the  King's  Bench 
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should  be  produced  in  the  House.  Certain  documentsj 
were  brought  in  and  raid  in  the  presence  of  Oldcastle 
himself,  against  whom  judj,'ment  was  given  '  by  authority 
of  Parliament,  and  by  virtue  of  the  aforesaid  outlawry." 
The  sentence  was  that  he  should  be  drawn  through 
London  to  the  new  gallows  in  Giles's,  and  there  hanged, ' 
and  burned  hanging. 

In  the  Rolls  of  Parliament  a  reference  is  made,  not 
vaguely,  to  the  records  of  the  King's  licnch,  but  to  the 
term  and  to  the  very  membrane  on  which  the 
indictment  is  to  be  found;  and  the  reference! 
agrees  with  the  place  in  which  the  indictment 
already  described  appears.  Two  copies  of  the 
instrument  accompany  the  record  of  the  proceedings  in 
Parliament,  but  neither  of  them  agrees  precisely  with  the 
original  document  in  the  King's  Bench.  Neither  of  them 
contains  the  names  of  the  two  persons  accused  with 
Oldcastle ;  and  all  matter  relating  to  them  alone  is  ex- 
cluded. In  a  substantive  part  of  the  indictment,  too, 
where  the  names  of  Blake  and  .'Acton  occur  in  the  King's 
Bench  record,  without  any  mention  of  Oldcastle,  the 
name  of  Oldcastle  alone  has  been  substituted  in  the 
Parliamentary  transcripts.  Thus  a  document  which,  as 
it  stands  on  the  King's  Bench  Roll,  affords  evidence  that 
the  name  of  Oldcastle  was  at  one  time  not  included 
among  those  of  the  persons  indicted  becomes  in  the 
Parliamentary  transcript  a  record  of  the  indictment  of 
Oldcastle  alone. 

In  spite,  however,  of  the  grave  suspicion  suggested  by 
these  facts,  and  in  spite  of  the  frequency  with  which  the 
r«™yot  ■  rasing  of  records '  is  mentioned  during  these 
*°''^*"™'  troubled  times,  it  would  be  unjust  to  assert  that 
any  person  in  PaHiament  was  a  party  U)  a  forgery.    There 
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is  a  memorandum  appended  to  the  King's  Bench  Roll, 
by  which  it  appears  that  the  Chief  Justice  himself  pro- 
duced in  full  Parliament  so  much  of  t/te  docunUHi  as 
re/erred  io  OidcastU.     I-Vom  this  it  may  be  inferred  that 

[tlic  imperfect  transcript  in  the  Rolls  of  Parliament  had  at 

j  least  the  official  authority  of  the  Court  of  King's  Bench. 
Nor  is  there  reason  to  suppose  that  any  alteration  except 
that  which  gave  the  whole  indictment  the  appearance  of  re- 
ferring to  Oldcastle  alone — was  made  after  Parliament  had 
asked  for  the  proceedings  in  the  King's  Bench.  There  is 
ample  evidence  on  another  membrane  of  the  roll  that  Old- 

<  castle,  with  a  number  of  persons  accused  of  being  impli- 
cated in  the  conspiracy,  was  outlawed  in  the  second  year 
of  the  reign  of  Henry  V. — three  years  before  sentence  was 
passed  in  Parliament.  If  therefore  forgery  is  to  be  im- 
puted, the  forger  must  have  been  some  official  connected 
with  the  King's  Bench,  and  he  must  have  introduced 
Oldcastle's  name  almost  immediately  after  the  indictment 
linst  Blake  and  Acton  was  presented  to  the  court. 
fn  almost  all  rolls,  too.  it  happens  sometimes  that  the 
marks  of  erasure  arc  visible  in  places  in  which  it  is  im- 
jH)ssihIc  that  the  eraser  can  have  had  any  dishonest  in- 
tention, and  there  remains,  therefore,  the  bare  possibility 
that  in  this  case  a  careless  clerk  may  have  made  a  mistake, 
and  that  a  knife  may  have  been  used  to  save  labour  and 
parchment.  The  judge  had  power  to  direct  such  altera- 
tion, if  necessary.  But,  on  the  other  hand,  tlie  erasure  is 
unusual  extent,  and  the  rest  of  the  document  does  not 
the  theory  of  a  corrected  mistake.  There  has 
been  given  in  the  fourth  chapter  of  this  history  sufficient 
evidence  to  show  that  it  would  have  been  no  very  difficult 
task  to  corrupt  an  officer  of  the  court ;  and  wiien  a  record 

'of  the  highest  importance  bears  such  marks  as  the  indict- 
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ment  of  Oldcastle.  even  though  we  might  in  charity  pro- 
nounce that  forger>"  is  '  not  proven.'  we  should  still  have  to 
pronounce  that  there  has  been  carelessness  and  concealment 
of  carelessness  hardly  less  culpable  than  forgery  itself. 

At  this  early  period  all  proceedings  in  cases  of  treason 
were  tainted  with  prejudice,  and.  according  to  our  modem 
oiiJeiHiift  notions,  were  violent  and  unjust  If  Oldcastle 
ti* *iuibuii-d  suffered  through  a  fori/ed  indictment,  others 
»^^-  before  and  after  have  suffered  in  a  manner  which 

hardly  less  deserves  reprobation.  Nothing  could  be  more 
unjust  than  to  import  the  odium  iluologicum  into  Old- 
castle's  case,  and  to  represent  that  he  was.  so  far  as  the 
accusation  of  treason  was  concerned,  an  instance  of  a  man 
condemned  by  the  clerical  party  contrary  to  the  usages  of 
the  time.  Parliament,  it  is  true,  added  the  punishment  of 
burning  to  the  punishment  of  hanging,  because  Oldcastle 
had  been  pronounced  guilty  of  heresy  as  well  as  of 
treason.  But  when  the  party  in  power  was  convinced 
that  Oldcastle  was  dangerous  to  it.  his  death,  in  one  way 
or  oilier,  was  certain,  and  would  have  been  certain  had 
there  been  not  a  single  Bishop  in  the  realm.  What  we 
have  most  to  regard  in  this  case  is  not  so  much  the  in- 
dividual as  the  times.  In  the  preceding  chapter  it  has 
btten  shown  what  moral  tone  was  pervading  all  classes  ; 
Oldcastlc's  deatli  was  only  one  out  of  many  illustrations 
which  might  be  selected.  It  is  our  good  fortune  to  live 
in  an  age  when  all  classes,  clergy  and  laity  alike,  have 
participated  in  a  great  improvement.  To  mark  out  a 
particular  class  as  the  one  scape-goat  of  the  past,  would 
be  to  show  ignorance  alike  of  the  causes  which  made  that 
]>ast  what  it  was.  and  of  the  causes  which  have  made  this 
present  what  it  is. 

It  appears  by  the  King's  Bench  document  to  which 
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reference  has  been  made  that  Weaker  Blake  and  Sir  Roger 
Acton  were  found  inii'ty  of  treason  by  jury,  Aiouofoid. 
according  to  the  ordinary  course,  and  were  mtiAeion. 
sentenced  lo  be  drawn  through  London  and  hanged, 
where  Oldcastle  afterwards  suffered,  at  the  new  gallows 
in  St.  Giles's.  This  spot  was  selected  for  the  scene  of 
the  executions  because,  according  to  the  accusation,  it 
was  in  St.  Giles's  Fields  that  tlie  conspirators  were  to 
have  met.  and  dial  their  forces  were  to  have  assembled. 
Their  scheme,  according  to  the  indictment,  (which  seems 
to  be  genuine  so  far  as  Blake  and  Acton  are  concerned,) 
was  to  put  the  king  and  his  brothers  to  death,  and  to 
abolish  tlie  roj-al  dignity,  to  set  Oldcastle  at  the  head  of 
affairs  with  the  title  of  Regent,  (which  would  have  htmn 
equivalent  to  President  or  Protector)  to  proclaim  that 
there  were  to  be  no  bishops,  and  no  orders  of  monks  in 
the  land,  to  force  all  who  had  been  members  of  those 
orders  into  secular  occupations,  to  destroy  all  relics  in 
churches  or  religious  houses,  and  to  establish  a  form  of 
government  in  accordance  with  their  own  opinions. 
Those  who  consider  how  completely  this  was  an  antici- 
pation of  what  was  actually  accomplished  in  the  time  of 
Cromwell,  and  how  well  it  accorcis  with  the  similar,  but 
less  precise  demands  of  Wat  Tyler  and  his  fellows,  will 
have  little  difficulty  in  believing  that  tlu'-re  may  really 
have  been  a  conspiracy,  even  though  Oldcastle  may  not 
have  given  his  consent. 

The  double  punishment  of  hanging  and  burning,  in- 
flicted on  Oldcastle,  is  tlie  best  illustration  in  action  of  the 
alliance  which  the  clergy  had  now  succeeded  in  AiiianMotibo 
effecting  with    the  upper  classes  of  the  laity.  »he"p(wr 
Both  parties  believed  that  they  had  a  common  ''"r- 
interest  in  crushing  a  common  tncmy.     The  one  resorted 
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to  its  usual  wc;apon — a  charge  of  treason — the  other  toi 
a  weapon  which  it  had  not  hitherto  had  many  occasioiisl 
of  using  in  lingland — a  charge  of  heresy.     The  effect, 
Iiowever,  of  this  alliance  was.  for  a  time  at  least,  to  place 
two  weapons  instead  of  one  in  the  hands  of  either  party.  I 
A  charge  of  treason  could  be  rendered  more  formidable 
by  the  addition  of  a  charge  of  heresy — a  charge  of  heresy 
by  the  addition  of  a  charge  of  treason.      Heresy  was  by 
no  means  strictly  defined  in  any  law.  and  the  diocesan 
appears  to  liavc  had  the  power  of  deciding  whether  any 
particular  doctrine  was  heresy  or  not.     There  was  also! 
an  offence  falling  within  ecclesiastical  jurisdiction,  which, 
if  not  strictly  heresy,  was  of  so  heretical  a  character  that  | 
according  to  some  lawyers  a  writ  '  for  burning  a  heretic* 
might  issue,  at  common  law,  against  persons  who  liad 
been  found  guilty  of  it     This  was  the  offence  in  which 
the  belief,  descending  from  time  immemorial,  was  noticed  I 
in  the  first  chapter  of  the  present  history,  and  which  is! 
specially  prominent  from  the  beginning  of  the  fifteenth  to  I 
the  end    of  the   seventeenth    centuries — the   offence   of] 
witchcraft. 

Every  one  is  familiar  with  stories,  which  were  current! 
in  generations  not  long  since  passed  away,  of  men  and  of 
chaceraef     women  wlio  had  read  more  than   tlieir  neigh- j 
«udv^''     hours,  who  acquired  the  reputation  of  students, 
Kraw^iiohly  aitJ  who.  if  ttiey  incurred  the  least  unpopularity 
j^opic.         ^^x^  set  down  as  witches  or  wizards.     In  thej 
earlier  part  of  the  fifteentli  century,  when   letters  wer 
but  just  reviving,  a  lay-man  or  a  lay-woman  who  showed 
any  strong  appetite  for  learning  was  infinitely  more  likely 
to  be  an  object  of  suspicion  than  at  the  end  of  the  eight- j 
teenth.     The  orthodox  clergy,  of  course,  maintained  that 
the  most  suspicious  form  of  study  which  lay  people  could 
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undertake  was  iliat  of  diviniiy.  The  consequence  was 
that  the  clerical  party  enlistctl  as  far  as  they  coulil  every 
knightly  prejudice  on  their  side,  and  represented  a  thirst 
for  knowledge  as  essentially  unchivalrous.  It  was  easy, 
too,  to  foster  a  Iwlicf  diat  no  one  could  know,  or  even 
wish  to  know,  more  than  his  neighbours,  except  through 
the  influence  of  the  Devil.  Oldcastle  was  one  of  the 
very  few  laymen  of  the  day  who  had  a  spirit  above  this 
popular  prejudice  ;  and  a  contemporary  song  against  the 
Lollards  contains  an  allusion  to  him  which  well  expresses 
the  dominant  sentiment  of  the  age  : — 

1  (row  (here  be  no  kniglii  alive 
I'bal  would  liatc  doiK  v>  open  UiAmc 

For  (hai  cxwix  lo  xdidy  or  *(riv«  ; 
I(  is  no  gt'ntlcnixnnr'!!  gsmr. 

When  the  jealousy  and  dread  of  superior  knowledge 
were  prevalent,  it  was  impossible  that  the  hunt  for 
Lollards  should  not  suggest  a  hunt  for  sor-  ConiuudMibc- 
cerers.  The  pestilences,  too,  which  had  over- of  he'«>r"n'* 
run  Europe  must  have  stimulated  the  sale  -""^horift. 
of  charms,  and  given  a  new  power  to  quacks  of  cverj- 
kind,  and  to  superstition  in  every  form.  The  reign  of 
Henry  IV.,  remarkable  for  the  burning  of  Saulrc,  and 
writs  lo  arrest  heretics,  is  remarkable  also  for  an  attempt 
to  suppress  witchcraft.  The  king  h;ul  been  informed 
that  many  sorcerers,  magicians,  enchanters,  necromancers, 
diviners,  and  soothsayers,  were  practising  every  day 
their  horrible  and  detestable  arts,  and  causing  others 
to  be  perverted  and  brought  into  ill  repute.  It  was  feared 
tliat  even  gr(5itcr  evils  might  follow  unless  some  remedy 
were  shortly  provided.  A  bishop  was  therefore  re- 
quired to  search  for  sorcerers  within  his  diocese,  and 
to  commit  ihem  to  prison  after  conviction,  or,  should  it 
vol..  I.  A  A 
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Stem  expedient.  Ufore,  to  be  kept  there  until  repentance 
or  further  orders. 

The  most  terrible  and  the  most  disfjraccful  of  all  exe- 
cutions for  witchcraft,  though  Englishmen  had  too  great 
a  share  in  it,  was  not  brought  to  pass  on  English  soil. 
The  story  of  the  Maid  of  Orleans  is  so  well 
known  and  so  painful  tliat  it  is  unnecessary  to 
do  more  than  recapitulate  its  leading  incidents.  She  was, 
a  simple  country  girl,  the  monotony  of  whose  life  wa 
relieved  only  by  rare  converse  with  a  traveller  halting  a 
the  remote  inn  where  she  served.  The  great  subject  of 
the  day  was  the  misery  of  France  overrun  by  the  English. 
She  could  talk  of  little  else  when  any  rough  wayfarer 
condescended  to  give  her  a  word  ;  she  could  think  of 
nothing  else  when  left  to  brood  by  herself.  Wilh 
nature  full  of  affection  and  energy,  she  had  neither  chil 
nor  hiusband  to  love,  nor  any  object  in  life  for  which  she 
could  work.  The  whole  strength  of  her  character  was 
forced  into  X\\o  cliannels — imagination  and  devotion.  To 
wish  France  free  and  Charles  on  the  throne  was  to  see  it 
all  with  her  mind's  eye;  to  kneel  down  in  prayer  was  tO' 
pray  for  the  realisation  of  the  picture.  Before  long  this 
mental  exaltation  found  a  relief  in  action.  The  possible 
future,  ever  present  to  her  mind,  needed  only  a  passionate 
faith  in  religion  to  appear  an  ins|>iration.  The  dreaming 
waitress  and  stable-girl  became  a  prophetess  and  a  heroine. 
Her  belief  gave  her  strength  to  wear  a  man's  annourand 
do  more  than  a  man's  deeds  of  arms.  She  sliowed  to  all 
posterity  a  proof  that  a  firm  |)urpose.  supported  by  an 
undoubting  trust  in  the  future,  is  of  almost  unlimited 
power.  Strong  warriors  fell  before  her  as  though  they 
had  been  babes;  the  appearance  of  her  banner  was  tK 
signal  for  a  rout ;  and  ere  many  weeks  had  passed  she  sawr 


i 


I 


PERSECUTION  OF   WIIVHES. 


her  dreams  convened  into  facts  by  the  coronation  of 
Charles,  as  king  of  France,  at  Rhcims.  It  was  her  mis- 
fortune afterwards  to  he  captured  by  a  Bui^ndian  force. 
She  was  sold  to  the  linglish— for  prisoners  of  war  were 
not  uncommonly  regarded  as  articles  of  commerce  in  the 
daj's  of  chivalry — and,  while  in  their  linnds,  slie  was  tried 
for  heresy  and  witchcraft.  An  ecclesiastical  tribunal, 
composed  chiefly  of  Frenchmen,  was  brought  together, 
and  pronounced  that  her  victorious  standard  had  gained 
some  magical  force  through  her  incantations,  and  tliat 
her  inspiration  was  from  die  Devil.  She  was  thrown  into 
prison,  and  afterwards,  on  pretence  that  she  had  recanted 
and  ^ain  fallen  into  her  evil  ways,  she  was  burnt  alive  in 
the  market-place  of  Rouen. 

A  few  months  after  the  execution  of  Joan  of  Arc.  in 
France,  when  the  young  Henry  VI.  was  in  the  tenth  year 
of  his  reign,  his  Council  was  devoting  consider-  scarcb  (or 
able  attention  to  witchcraft  m  England.  A  writ  KncUixL 
issued  for  the  arrest  of  Thomas  Northfcld,  a  member  of 
the  order  of  Preachers  in  Worcester,  and  a  Professor  of 
Divinity,  who  was  to  be  brouglu  before  the  King's 
Council,  together  with  all  suspected  matter  belonging  to 
him,  and  especially  his  books  which  treated  of  sorcery. 
In  the  same  year,  one  iVlargcry  Jourdcmayn,  together 
with  a  clerk  and  a  friar,  were  broiigiu  before  the  Council, 
which  decreed  that  the  two  latter  might  be  released  from 
prison  on  finding  sufficient  bail  for  their  future  good  be- 
haviour, and  Margery  also,  provided  her  husband  would 
be  her  suretj*.  There  is  also  every  reason  to  believe 
that,  although  the  extreme  penalty  may  have  been  rarely 
exacted,  there  was  for  many  years  a  species  of  crusade 
against  persons  suspected  of  practising  the  forbidden  .irts. 
who  no  doubt  had  but  an  ill  time  among  their  neighbours. 


A  A  1 


5S6 


^   DUCHESS   OF  OLOUCESTER  IciUP  V.  1 


even  if  they  were  not  brought  into  a  secular  or  eccle-j 
siastical  court.     Ten  years  after  the  accusation  against 
Margery  J ourdeiiiayn,    it  appears  that  the  king  gave  a 
warrant  to  the  Treasurer  for  the  distribution  of  rewards ' 
among    those   doctors,    notaries,    and   clerks   who    were 
exerting  themselves  for  the    destruction  of  'die  super-] 
slitious  sect  of  necromancers,  enchanters,  and  sorcerers.' 

At  this, time.  too.  just  before  the  Wars  of  the  Roses,] 
Ihe   chaise  of    witchcraft    became,    like    the   charge    o( 
Thcciixjin     heresy,  a  political    engine.      One  of  the   most^ 
M^'I^'iS^  distinguished    sufferers    was    the    Duchess    of 
D^hcn'of"    Gloucester,  whose  husband  had  been  apjiointcd 
one  of  the  guardians  of  the  re;dm  upon  tile  ac-j 
cession  of  the  cliild-king.  Henry  VI.      After  the  death  of' 
the  joint  guardian,   the    Duke  of  Bedford,  the    Duke  of 
Gloucester  occupied  die  highest  position  in  the  kingdom' 
next    to  that  of  the    imbecile    youth   who   occupied   the 
llirone.     The  chief  competitor  for  power,  in  opposition 
to  the  Duke,  was  Cardinal  Beaufort,  bishop  of  Winchester, 
to  whom  the  person  and   education  of  the  young  king 
had  been  entrusted  at  the  beginning  of  the  reign.     The 
clerical  party,  of  which  the  Cardinal  was  the  head,  re- 
solved to  strike  a  blow  at  their  enemy  through  his  wife. 
The    Duchess  was  seized  at   Leeds  and   thrown  intc 
prison;  and  she  was  aftcnvards  brought  up  to  London! 
to  take  her  trial  for  witchcraft. 

The  prelates  who  were  to  conduct  the  examinaiionj 
sat  in  St.  Stephen's  Chapel  at  Wejitminster.  They  wcr 
Cardinal  Ueauforl,  Cardinal  Kempe,  five  bishops, 
and  other  clerical  dignitaries;  and  the  king 
himself  was  present.  The  Duchess  was  led  into  the 
chapel,  and  formally  accused  of  having  consorted  willi 
that  Margery  Jourdemayn  whose  name  has  already  been] 
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mentioned  (and  who  was  known  as  the  Witch  of  Eye), 
as  well  as  with  other  sorcerers.  By  their  aid,  it  was  said, 
a  waxen  image  of  the  king  had  been  made,  which  the 
Duchess  had  set  before  a  fire,  so  that  it  might  gradually 
mch  away.  Incantations  had  been  used  for  the  purpose 
of  connecting  the  melting  Image  with  the  living  king — so 
that  as  the  one  slowly  lost  its  form  and  likeness  to 
humanity,  the  other  might  sink  slowly  into  the  grave.  The 
sense  of  humour  must  have  been  stranj'ely  wanting  in 
the  august  assembly  which  sat  to  investigate  this  charge. 
Not  one  of  the  wliole  number  seems  to  have  been  struck 
with  the  incongruity  of  a  king  and  the  most  powerful  of 
his  spiritual  advisers  sitting  solemnly  in  a  consecrated 
building,  of  which  the  name  was  famous,  to  ascertain 
whether  a  great  latly  and  a  silly  woman  had  or  had  not 
— melted  a  piece  of  wa.*;. 

It  need  hardly  be  said  that  the  Duchess  was  found 
guilty.  Her  husband's  political  opponents  would  have 
had  her  executed  after  the  manner  of  heretics.  n««.i.- 

.  (Inniulion 

but  the  young  kmg.  now  arrived  at  manhood,  »"■!  pnwmw. 
had  sufficient  good  feeling  to  save  her  life.  She  was  in- 
duced to  confess,  and  condemned  to  a  penance  which 
could  hardly  have  inllicted  less  torture  on  her  than  burn- 
ing itself,  and  was  no  doubt  devised  chiefly  for  the 
humiliation  of  her  husband.  It  seems  to  have  made  a 
profound  impression  upon  the  populace ;  and  in  one  of 
the  .songs  of  the  period  she  is  made  to  bewail  her  fail, 
and  to  tell  the  whole  story  of  her  punishment : — 

Thorough  Ixndon  in  many  a  «kc( 

Of  tbem  thai  were  most  principal, 
I  wcDl  barcToot  upon  my  led 

THal  some  limc  wont  lo  ritk  ro)'nl. 
Father  (A  Hc-.iven,  xnd  Lord  of  all. 

As  Uiou  wilt  so  mutt  it  lie  ; 
The  «yn  of  pride  nill  hnve  a  fjJ] ; 

All  women  taxj  be  wire  by  mc. 


JS8 


A  DUCffESS  OF  BEDFORD  AND         \c%\kv.  v. 


V 


After  walking  through  the  streets  to  be  jeered  by  such 
a  mob  as  was  the  mob  of  London  in  the  fifteenth  centur)'. 
she  was  carried  off  to  the   Isle  of  Man,  tht:re  to  pass  tlie 
rest  of  her  days   in   prison.      The  Witch  of  Kye  was! 
burnt  in  Smithfictd.  and  a  male  sorcerer  was  hanged  at] 
Tyburn. 

Charges  of  witchcraft,  once  having  taken  their  place' 
among  the  engines  of  poUtical  warfare,  did  not.  during 
TTwDiidi  '^^  Wars  of  the  Roses,  stop  short  of  the  royal 
Mdtw*^  household,  or  even  of  kings.  Edward  of  York 
^,"^'"  having,  by  the  aid  of  that  Earl  of  Warwick 
wlllwSot  who  was  afterwards  known  as  the  king-maker, | 
wiicbomfi.  (jriven  Henry  VI.  from  the  throne  and  seated 
himself  upon  it,  by  the  title  of  Edward  IV.,  was  betrayed 
into  an  act  of  great  imprudence.  At  the  very  time  when 
his  chief  supporter  was  negotiating  for  him  a  marriage 
widi  a  princess  of  Savoy,  a  sister  of  the  Queen  of  France, 
he  hastily  married  a  lady  who,  though  of  gentle  blood, 
was  in  no  sense  a  fitting  mate  for  the  King  of  England. 
She  was  the  daughter  of  a  small  landowner  or  knight, 
named  W^oodville,  and  she  had  married  another  small 
landowner  or  knight,  named  Gray,  who  had  fought  on 
the  side  of  the  Lancastrians  ^^inst  Edward,  had  been 
killed  in  battle,  and  had  left  her  a  widow  with  a  family 
of  young  children.  Her  mother,  however,  had  more  pre- 
tensions to  princely  rank,  but  had  descended  from  it  in 
marrying  Woodvillc.  Jacquettc  of  Luxembourg  had 
married  that  Duke  of  Bedford  who  had  been  joint ; 
Guardian  of  the  Realm  with  GIoua:stcr  upon  the  acces- 
sion of  Henry  VI.  After  the  death  of  her  first  husl>and, 
she  appears  to  have  preferred  love  to  position,  and  thus 
became  tlie  mother  of  one  queen,  the  grandmother  ofj 
another,  and  the  great  grandmother  of  Henry  VIH.,  the 
second  king  of  the  Tudor  line. 
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In  modem  times  the  marriage  of  Edward  IV. — a 
notorious  libertine — to  Elizalxrtli  Gray  would  have  been 
attriliuted  to  infatuation  :  in  Uie  fifteenth  century  men 
went  farther,  and  attributed  infatuation  to  witchcraft 
The  king,  who  had  many  enemies  before,  made  enemies 
of  his  best  friends  in  taking  John  Gray's  widow  to  wife. 
Humours  were  soon  spread  by  them  that,  whatever  the 
queen  might  be,  her  mother  at  least  must  be  a  witch.  As 
the  silly  story  jxissed  from  mouth  to  mouth,  it  caused  tlie 
Duchess  of  Bedford  an  alarm  which— with  the  fate  of 
the  Duchess  of  Gloucester  in  her  recollection — was  by 
no  means  groundless.  She  took  a  course  which,  how- 
ever ludicrous  it  may  appear  in  our  time,  was  perhaps,  in 
those  days  that  which  wisdom  would  pronounce  the 
safest.  She  ascertained  the  names  of  some  of  the  persons 
who  had  been  maligning  her,  and  prayed  that  they  might 
be  called  to  answer  before  the  Great  Council.  She  com- 
plained  that  three  images  of  lead,  of  the  lengUi  of  a  man's 
finger,  had  been  shown  from  hand  to  hand  as  the  instru- 
ments of  her  sorcery.  One  of  iliem.  it  was  said,  was  in 
the  likeness  of  the  king,  another  of  the  queen  ;  and  it 
was  no  doubt  insinuated  that  the  influence  which  the 
queen  retained  over  him,  after  his  passion  might  have 
been  expected  to  die  out.  was  due  to  magical  arts.  The 
first  act  of  the  men  refpiired  to  exculpate  themselves 
before  the  Council  was  to  deny  that  they  had  ever  said 
a  word  to  incriminate  the  Duchess.  An  image,  it  was 
admitted,  luid  been  handed  about,  but  tlie  Duchess's 
name  had  not  been  mentioned  in  connection  with  it ;  and 
one  man  went  so  far  as  to  add  that  he  had  'never  heard 
no  witchcraft  of  my  Lady  of  iJcdford."  Upon  this,  the 
Council  pronounced  that  she  was  cleared  of  suspicion. 
On  her  petition  it  was  commanded  that  the  proc«edings 
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should  be  '  enacted  of  record,'  so  that  the  decision  might 
be  of  use   at    any  future    time.     Yet   had    .she    known 
past  hislor)'  or  her  own  agC,  she  might  have  foreseen  that 
all   her  precautions  would  be  of  no  avail,    should   she 
ever  be  without  a  powerful  protector.   When  Edward  IV. 
was  dead,  and   the    L.ords  and   Commons  offered  the 
throne  to  the  '  Most  Hij,di  and  Mighty  Prince.  Richard, 
Duke  of  Gloucester,'  they  gave  not  a  thought  to  what 
had   gone    before.     They  declare*!  that   the    prctendcil 
marriage  between  King  I^dward  and  Elizabeth  Gray  was  j 
'  made  by  means  of  sorcerj-  and  witclicraft,  committed  by  | 
lilizabeth  and  her  mother.  Jacquette.  Duchess  of  Bedford,  j 
as  the  common  opinion  of  the  people  and  the  public  voice 
and  fame  is  through  all  tliis  land.' 

Towards  the  end  of  the  reign  of  Edward  IV.  and 
immcdiati-ty  after  his  deatll,  accusations  and  counter-) 
accusations  of  witchcraft,  or  of  similar  mal- 
practices, were  the  common  weapons  both  of] 
the  court  and  of  its  adversaries.  It  has  com- 
monly been  represented  that  Thomas  Hurdctt  suffered  j 
as  a  traitor  because,  when  he  heard  that  a  favourite  ^^ 
white  buck  of  his  was  killed,  while  the  king  was  hunting 
in  his  park,  he  had  petulantly  expressed  a  wish  that  the  a 
buck  had  been  in  the  king's  belly^ — honis  and  ail.  In  ™ 
the  indictment  which  remains  of  record  there  is  no  men- 
lion  of  the  buck  or  of  its  horns,  nor  of  anything  which, 
can  refer  to  this  story,  except,  perhaps,  the  charge  thati 
Hurdett  disseminated  seditious  rhymes  and  ballads,  com-j 
posed  with  the  intention  of  drawing  away  from  the  king ' 
the  love  of  his  subjects.  A  deer-hunt  was,  probably! 
enough,  the  theme  of  many  a  song  which  may  have 
given  offence  at  court.  But  the  charge  actually  made^ 
against  Burdctt  in  the  King's   Bench  was,  that  he  -trea- 
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sonably  imagined  and  cotnpasMxl  the  death  of  the  king, 
with  the  assistance  of  one  John  Stacey  and  one  Thomas 
lilakc.  These  two  men,  it  was  alleged,  in  orrlcr  to  carry 
die  traitorous  intention  into  effect,  worked  and  calculated 
by  art  magic,  necromancy,  and  astronomy,  the  final 
destruction  of  the  King  and  FVincc  of  Wales.  They 
treasonably  revealed  to  other  persons  the  result  of  their 
calculations  and  <leviccs,  which  was  that  both  the  king 
and  the  Prince  must  shortly  die.  It  is  further  stated  in 
the  indictment  that,  according  to  the  detenninatton  of 
Holy  Church,  and  the  opinions  of  divers  doctors,  it  is 
forbidden  to  any  liege-man  thus  to  me<ldle  concerning 
kings  and  princes,  by  calculating  their  nativities  without 
their  permission.  The  three  were  found  guilty.  Ulake 
obtained  a  pardon  through  the  intercession  of  the  Bishop 
of  Norwich :  but  the  other  two  underwent  the  hideous 
sentence  passes!  in  those  days  upon  traitors. 

Closely  connected  with  the  charges  against  Burdett 
were  the  charges  soon  afterwards  made  against  George, 
Duke  of  Clarence.      In    the    attainder  passed  ._    ^  ,     . 

1  The  rluks  iJt 

against  him.  it  is  alleged  that  he  had  accused  ^^^^^,1, 
the  king  of  injustice  in  bringing  a  false  accusa-  ^Ii[i"J|^h. 
tion  against  Burdett,  and  in  securing  a  convic-  tdw^^  iv. 
lion  by  bribing  servants  and  others  to  divulge  *'''"''" 
pretended  conversations  of  a   treasonable  nature.      Hut 
the  most  remarkable;  pan  of  tht;  bill  is  that  in  which  he 
is  accused  of  having  imputed  necromancy  to  the  king. 
Not  only,   according   to   this   document,  had   Clarence 
Said  that  Edward  removed  by  poison  those  whom  he 
could   not  destroy  by   law,   but    that    he    reached    by 
witchcraft    those  whom   he  could  not  reach  by  poison, 
and  caused  the  Duke  himself  to  waste  away  as  a  candle 
is  consumed  :n  burning.      There  is  a  well-known  story 
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in  the  chroniclers  that  Clarence  was  permitted  by  the 
kinjj  to  select  His  own  mode  of  death,  and  that  he  was 
drowned  in  a  buH  of  inalinscy. 

Whatever  may  have  been  the  end  of  Clarence,  there 
seems  to  be  no  doubt  that,  unlike  that  of  most  so-called 
y^j,j,„^,iQ„     traitors,  it  was    not   by  public   execution  —  a 
waiMtjSS    remarkable  exception  in  an  age  when  the  pub- 
"*  licity  of  an   execution   was  secured  by  distri- 

buting pieces  of  the  traitor's  body  throughoiit  the  kingdom, 
and  when  every  punishment  consisted,  in  part  at  least, 
of  exposure  to  the  insults  of  a  brutal  crowd.  It  was  no 
doubt  through  some  remains  of  interest  at  court. 
through  the  king's  sense  of  the  dignity  of  the  blood-royal, 
that  the  IJuke  obtained  the  favour.  After  the  death  of 
Kdward.  not  even  his  mistress  could  save  herself  from 
the  ignominy  of  being  jeered  by  the  mob.  Jane  Shore 
was  the  last  of  the  principal  actors  in  the  scries  of  trials 
connected  with  witchcraft,  which  are  a  conspicuous  feature: 
of  the  disputes  between  the  Houses  of  York  and  Lan- 
caster, and  of  the  quarrels  between  the  members  of  either 
House.  This  unfortunate  woman,  who  seems  to  have 
committed  no  crime,  except  obedience  to  the  will  of  a 
licentious  and  tyrannical  king,  u'as  summoned,  at  the 
instance  of  Richard  III.,  to  answer  the  accusation 
sorcer}'.  For  some  reasons,  which  it  is  unnecessary  to 
investigate,  the  proceedings  were  not  carried  out  to 
the  usual  conclusion,  and  Jane  was  tried  in  an  eccle- 
siastical court  for  adultery  and  lewd  beliaviour,  which  it 
was  easy  enough  to  [irovc  against  her.  She  was  pro- 
nounced guilty,  and  condemned  to  do  public  penance — 
walking  through  the  streets  barefoot,  and  carrying  a 
lighted  taper.  We  can.  perhaps,  imagine  what  would 
the  sufferings  of  any  cit>'  dame  condemned  to  be  th- 
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laughing-stock  of  a  London  crowd  in  our  time.  But  this 
would  be  nothing  to  the  treatment  which  would,  in  the 
fifteenth  century,  have  befallen  a  royal  paramour  set  up 
33  a  show  at  Sl  Paul's,  even  when  she  attracted,  as  it 
seems  Jane  Shore  did,  the  sympathy  of  ^me  spectators. 
I  Of  all  the  strange  coincidences  and  ap|)arent  con- 
tradictions which  present  themselves  in  history,  none 
seem,  at   the  first  glance,  so  strange  as   the 
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Jnto  the  most  marked  prominence  at  the  vcr>'  ^^JUJ?* 
jtime  which  is  remarkable  also  for  the  introduc-  i^"rS"' 
ion  of    Printing.      While   contemplating   the  te^nTmoM 
effects  of  a  delusion  which  evinces  the  darkest  '"°""™'* 
ignorance,  we  are  suddenly  dazzled  by  the  appearance  of 
an  arc  which  we  are  in  the  Iiabit  of  associating  with  the 
greatest  enlightenment.     Mow  can  such  a  contrast  have 
Ibeen  brought  to  pass  ?    Is  learning  powerless  to  eradicate 
superstition?     Are  human    affairs  a  medley   in   which 
.ever>'thing  is  to  be  attributed  to  chance  and  nothing  to 
law.  and  of  which  the  component  elements  cliange  tlieir 
nature  and  re-distribute  themselves  by  caprice  "i 
I      To   such    questions  as   these   there   is  a   sufficient 
answer  in  the  surrounding  circumstances  of  the  period 
under  consideration,  and  in  the  very  means  by  Aiumpiw 
which  the  art  of  printing  was  invented  and  set  tmirM!  the 
in  use.     The  forces  which  kid  been  at  work  iii«c">inuy. 
for  centuries  had  for  centuries   been   opposed  to  one 
another.     On  the  one  hand  the  spirit  of  private  war  had 
been  arming  baron  against  baron — one  botly  of  retainers 
against  another ;  on  the  other  hand   the  spirit  of  com- 
merce and  the  spirit  of  invention  had  been  slowly  ac- 
quiring strength  in  the  towns,  though  checked    by  the 
barbarism  which  continued  to  exist  both  within  and  with- 
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out  the  walls.  Edward  IV.,  made  king  by  the  aid  of  a 
baron  king-maker,  accused  .ind  accusing  others  of  witch- 
craft, and  yet  becoming  the  patron  of  Caxton,  wa.5  hut 
the  head  of  a  nation  which  as  yet  hardly  deserved  the 
name,  and  in  which  widely  different  interests  produced 
contrasts  even  greater  than  those  which  arc  produced  by 
3  more  complex  civilisation. 

In  order,  however,  to  estimate  correctly  the  progress 
indicated  by  the  invention  of  the  art  of  printing,  which. 
n*jrwor  from  its  after  effects,  is  apt  to  excite  unbounded 
lii>i]<rnic<i  ijy    admiration,  an  attempt  must  be  made  to  under- 

ilic  Invcnilon  ...  .  ,  . 

oi  priming.  Stand  Uie  condition  of  certam  other  arts  at  thi 
time  when  the  inventor  or  inventors  lived.  We  shall 
then  perceive  that  the  amount  of  ingenuity  required  is  by 
no  means  in  proportion  to  the  value  of  the  results  by 
which  the  introduction  of  the  new  art  was  followed.  In 
almost  all  essential  points,  printing  is  identical  with  an 
invention  of  which  the  origin  is  lost  in  remote  antiquity. 
No  nation  which  was  in  any  way  brought  into  contact 
with  the  .incient  Roman  civilisation  could  long  be  ignorant 
of  the  constniction  and  use  of  the  seal.  A  seal  is  neither 
more  nor  less  than  stereotype  used  for  the  purpose  of 
printing  on  wax.  Such  an  instrument  was  in  the  passcs- 
sion  of  every  land-holder  and  of  every  corporation  in 
ICnglaiid,  centuries  before  the  adaptation  of  an  old  device 
to  a  new  material  and  for  a  new  purpose.  Nor  is 
the  connecting  link  between  the  ancient  seal  and  the 
type,  consisting  of  moveable  letters,  like  some  of  the  con- 
necting links  for  which  naturalists  have  sought  in  vain, 
a  mere  matter  of  inference.  The  earliest  attempt  to  print 
was  made  by  means  of  a  block,  or.  in  other  words,  of 
a  page  of  type  in  which  the  individual  letters  could  not 
be  moved.     This  was  simply  a  large  seal,  from  which  an 
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impression  was  taken  by  means  of  ink,  instead  of  by  in- 
dentation upon  a  soft  material  like  wax.  The  blocks, 
tliough  clumsy,  might  long  have  suflictxl  lor  such  printing 
as  was  required,  when  tliere  was  Utile  desire  to  read  any 
books,  except  now  and  then  a  romance,  or  a  controversial 
treatise  on  divinity,  and  when  the  expense  of  parchment 
was  an  effectiuil  check  upon  the  multiplication  of  copies, 
had  not  paper  of  a  line  texture  ceased  to  be  a  loo  expen- 
sive substitute  for  skins. 

At  the  end  of  the  fourteenlh  century  there  was,  in 
Europe,  sufficient  commercial  enterprise  and  sufKcient 
mechanical  skill  to  produce  a  linen-paper,  of  |,„pro„^« 
which  even  a  modern  printer  might  avail  him-  *l^^^ 
self.  There  seems  to  be  no  doubt  that  in  the  *■•"■ 
earlier  part  of  the  same  century  paper  was  someiimes  made 
from  cotton,  that  there  was  then  made  the  first  nidc  attempt 
to  manufacture  it  from  linen  rags,  and  that  a  few  years 
sufficed  to  render  the  new  art  of  practical  value.  As 
commerce  increased,  and  deeds  grew  more  numerous, 
and  records  multiplied,  the  demand  for  parchment  became 
far  stronger  than  it  had  been  in  earlier  times  ;  and.  as  the 
supply  was  limited,  the  price  necessarily  rose.  The  in- 
convenience must  have  been  very  great,  and  have  given 
a  strong  impulse  to  the  inventive  powers  of  the  towns- 
men who  had  been  the  chief  causes  of  il.  The  activity 
of  the  towns  and  many  features  of  their  internal  con- 
dition arc  most  opportunely  brought  into  prominence  by 
writs  sent  out,  in  conformity  with  an  order  of  Parliament, 
in  the  year  1388,  and  by  the  returns  in  which  the  varioim 
guilds  set  forth  their  ordinances.  The  dcarneiM  of  nkinii 
prepared  for  writing  (which  the  ancient  |>idim|n»c»tJt  show 
to  have  been  not  altogether  a  recent  annoyance)  and  the 
lowly  growing  competition  of  pai>cr,  find  more  than  one 
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curious  illustration  in  these  documents.  The  ordinances 
of  the  Guild  of  Saddlers  and  Spurriers  at  Norwich  arc 
written  on  a  piece  of  vellum  which  has  once  ser\'ed  as  two 
leaves  of  a  book.  Lines  had  been  ruled  on  eacli  side  of 
each  page,  and  the  holes  made  for  the  thread,  in  binding, 
tell,  like  tlie  tines,  the  past  history  of  the  skin.  When 
the  clerk  of  the  guild  had  to  prepare  the  rctiini,  heH 
Hattened  out  the  fold  which  matle  the  division  between 
the  two  leaves,  disregarded  the  damage  done  by  ilie 
binder,  and  wrote  across  the  ruled  lines,  just  as  though 
they  had  had  no  existence,  and  he  had  been  dealing  withfl 
a  new  skin.  When  such  parsimony  as  this  is  apparent 
on  the  face  of  a  parliamentar)'  return,  it  is  not  suq>rising 
to  discover  that  the  regulations  of  another  guild  had  been, 
a  few  years  earlier,  written  on  paper.  But,  perhaps,  the 
most  striking  evidence  of  the  attention  now  excited  by 
the  want  of  materials  for  writing  exists  in  the  original 
writs  sent  to  the  guilds  after  tlie  order  had  been  made  fl 
in  Parliament.  Many  of  them,  though  seeming  at  first 
sight  to  be  written  on  parchment,  are  pronounced  by 
experts  to  be  written  on  linen-i>aper,  widi  the  wire  marks 
plainly  visible  upon  close  inspection.  It  is  by  no  means 
impossible  that  some  fraudulent  dealer  in  parchment  may 
have  deceived  the  clerks  of  the  Chancery  with  spurious 
wares;  but,  whatever  the  true  cNplanation  may  be.  tlie 
use  of  paper  with  the  apparent  sanction  of  legal  officials 
is  a  matter  of  some  importance. 

Step  by  step  with  the  advance  of  commerce  and  of 

p.ipn  n  sub-  lousiness  in  the  law  courts,  the  art  of  writing 

"^rei'm'"!:  made  progress  among  the  higher  classes.     If 

we  did  not  know  what  was  die  state  of  society 

in    the  middle  of  the    fourteenth   centurj*.    we 

might    have  some   difficulty    in    understanding    how     it 


I 
I 


CI" 
ituui-  or 


CHAP,  v.] 


FBK  SEAL,  AND   TYPE. 


3«7 


came  to  pass  that  no  kin};  of  the  French  line,  before 
Richard  II..  is  known  to  have  written  so  much  as  his 
own  name.  It  is  possible,  indeed,  that  some  of  his  pre- 
decessors were  not  absolutely  unable  to  form  a  letter, 
;ind  that  ancient  custom  alone  forbade  the  sovereign  to 
make  a  signature  in  the  modem  sense  of  the  term.  Still 
l^therc  could  hardly  be  a  better  sign  of  the  times  than  the 
abandonment  of  this  ancient  prejudice  and  the  substitu- 
tion of  a  name  for  a  cross.  The  intlucnce  of  the  royal 
example  was  widely  felt,  and  families  of  position  began 
to  perceive  that  correspondence  between  their  members 
would  not  be  degrading,  even  though  each  correspondent 
might  have  to  use  the  pen  with  his  own  hand.     Letters 

» written  soon  after  this  time  are  still  extant,  and  suggest 
yet  another  cause  for  the  increasing  deamess  of  parch- 
ment and  the  increasing  demand  for  paper. 
Not  the  least  curious  among  tlie  curious  niovements 
which  followed  the  Black  Death,  within  a  century  and  a 

•  half,  is  the  interchange  of  u-scs  between  writing  lucnAiive 
and  sealing,  stamping,  orpnnling.  On  the  one  ""wwiw 
hand  penmanship  was  beginning  to  show  that  •«* 
it  would,  sooner  or  later,  take  tlie  place  of  the  seal  in 
various  transactions  between  man  and  man  ;  on  the  other 
hand  the  seat  was,  so  to  speak,  taken  to  pieces,  and  each 
piece,  consisting  of  a  single  letter,  was  used  in  endless 
combinations  to  make  an  impression  with  ink  upon  ]>aper, 
and  sa  to  multiply  the  books  which  could  previously  be 
multiplied  only  by  the  scribe.  The  impression  of  the 
seal  upon  wax,  long  afterwards  a  necessary  appentlage 
to  all  doaiments  which  were  to  be  produced  in  a  court  of 
law,  was  at  first  equivalent  to  a  modern  signing  of  the 
name ;  it  was  supposed  to  be  a  proof  that  the  owner  of 
the  seal  liad  set  his  hand  to  a  deed  or  writing  in  token 
of  approval. 
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far  was  tliis  doctrine  carried  ihat  the  ancient 
\s'hich  corresponds  lo  our  forgery  could  not  be 
committed  with  the  pen,  nor.  in  any  way,  with 
out  a  counterfeit  seal.  There  are  numerous 
records  which  show  that  even  to  fabricate  wri 
was  no  felony  \miess  the  seal  was  counterfeited.  Toi 
heat  a  knifi;  in  the  fire,  cut  through  a  seal  (made  of 
beeswax),  substitute  a  false  writ  for  the  true  one,  and 
attach  the  real  seal  to  the  false  writ  was  a  very  common 
practice  ;  but  the  offence  was  held  to  be  no  more  tlian  a 
trespass.  In  the  reiji"  of  Henry  IV.  a  man  was  accused 
of  having  counterfeited  the  Great  Seal.  This  was  Higli 
Treason.  The  jury,  however,  found  that  the  Seal  had 
not  been  counterfeited,  but  that  the  impression,  which  ^ 
had  belonged  to  a  genuine  document,  had  been  removed  fl 
and  made  to  serve  for  a  document  which  was  spurious. 
The  magnitude  of  the  crime  rendered  the  judges  anxious 
to  award  the  criminal  a  fitting  punishment,  and,  after 
some  liclay,  the)'  declared  that  Treason  had  b<:cn  com- 
milted,  and  passed  the  usual  sentence.  But  the  lawyers 
of  a  later  time  have  not  been  satisfied  with  this  judgment, 
for  which  there  is  no  warrant  in  the  Statute  of  Treasons; 
and  there  can  be  little  doubt  that,  according  to  the  strict 
letter  of  the  law.  the  offence  which  Iiad  been  committed 
was  not  capital  There  was  thus  a  great  want  of  pre- 
cision in  the  definition  of  a  crime  which  was  one  of  the 
most  prevalent  in  that  age.  The  subsequent  improve- 
ment  in  manners,  and  the  spread  of  education  to  which 
printing  has-greatly  contributed,  have  had  the  eiTect  not. 
as  might  have  been  feared,  of  increasing  the  number  of 
forgers  with  the  number  of  persons  able  to  write,  but  of 
checking  forgery  by  rendering  detection  easy,  and  sharpen- 
ing  the  wits  of  lawgivers  and  judges. 
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The  introduction  of  paper  no  doubt  helped  to  extend 
the  art  of  writing,  just  as  the  art  of  writing  helped   to 
extend  the  demand  for  paper  ;  and  thus,  when  some  skill 
had   been  attained  in  paper-making,  there  existed  the 
only  two  incentives  required  for  the  development  of  the 
art  of  printing — a  nascent  love  of  letters,  and  a  material 
on  which  books  could  be  printed   more  cheaply  than  on 
parchmenL     The  coincidences  of  time  are  very  striking. 
Good  paper  was  first  made  during  the  reign  of  the  first 
English  king  who  signed  his  own  name,  and  from   that 
time  only  half  a  century  was  required  for  the  ancient  seal, 
which  had  been  imchanged  for  ages,  to  be  developed  into 
the  printing-block,  and  the  printing-block  into  moveable 
types.     The  honour  of  this  adaptation,  like  that  of  most 
adaptations,  is  claimed  by  rival  nations.     It  does  not. 
however,  like  that  of  n'ost  mechanical  inventions,  belong 
to  England  ;  but  the  new  art  was  introduced  into  Eng- 
land by  Caxton  during  the  reign  of  Edward  !V. 

A  plain  statement  of  preceding  events  greatlj-  di- 
minishes the  wonder  at  first  excited  by  the  appearance 
of  Caxton  during  the  Wars  of  the    Roses,  and  . 
when  the  belief  in  Witchcraft  was  at  its  hciirht.  '^^'"■^'"'' 
Irie  mvention  01  pnnting  was  not  very  mar-  "'■  ^  "■"■" 
vellous  at  the  time, and  its  possible  f-ihxxs  v.-tr>-  '^, ", '':'; ' 
not  manifest  for  many  a  generation  afterwar'U  ""■"■■"• 
Real  changes    in   the   mannen,  of  rr,a;.Hr,'!    -ir'     ^^i--    ■ 
effected  at  one  stroke,  eith*rr  by  a  :  <- .,  ';,.,----    .  ■ .  ,. 
invention  ;  and  had  not  th':  -isjo':  --i  .  y  ^  ..  w  ■    v-v  ■/■ 
the  first  printed  book  int/>  Tj^ivVrr.v  /*  •//,    ■/  ,.    ,,,-  .  , 
with  every  generation,  it  v,  jy^v  vi-    •.■■^:-   •  .- .      ..-,..      ,- 
printing  might  have  laji;^uiijK,-d  I-r  ....■■  •/    .  ■  .  y 
that  the  printing-pr<:s.b  jiiig^n  1.^,^  ,«,y<  m^,,„..,,/  . 
curiosity,  like  tht  IftHoun  vr  tlti:  4^ 
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was  the  commercial  spirit  which  had  rendered  printing 
possible.     It  was  the  commercial  spirit  which  introduced 
printing  into   ICnghmd;  for  Caxton  was  early  in  life  a 
member  of  the  Mercers'  Company  in  London,  and  was 
afterwards,   from   his   knowledge  of   mercantile   affairs,' 
commissioned  by  Edward  IV.  to  negotiate  a  treat)'  with 
the   Duke  of  Burgundy.     The  commercial  spirit,  also^ 
by  fostering  all  the  other  arts,  fostered  the  tastes  and 
the  culture  upon  which  the  art  of  printing  dcfxinded,  or, 
in  other  words,  which  created  the  demand  for    print 
books.      IJishcips  and  b:u-ons  had  for  centuries  l>ecn  o] 
posed  to  any  innovation — the  one  class  content  with 
own  superior  but  limited  knowledge,  the  other  with  its 
own  rude    courage  and   dense    ignorance ;    and    so    tlie 
barons  and  tlie  bishops  might  have  gone  on  for  centuries 
more,  had  they  not  had  new  stores  of  learning  forced  upoi 
them  by  the  burghers. 

The  first  use  of  the  printing-press  in  England  may 
be  taken  to  mark  the  lime  at  which  tlie  commercial  spirit 
Thi.  com-  had  30  far  gained  upon  its  old  enemy  that  it 
nniitiiL'M»iii  could  contend  on  equal  terms  with  the  military 
w^-  spirit  of  the  worst  kmd — the  spirit  of  pnvatoH 

war.  The  contempt — even  now  by  no  means  extinct — 
which  the  land-holders  had  always  fell  for  the  towns-men, 
was  somewhat  mitigated — as  contempt  always  is — by  the 
success  of  the  persons  despised.  King  Iv<lward  IV- 
not  only  patronised  Caxton  and  gave  his  countcnano^ 
to  traders,  but,  as  was  whispered,  condescended  to  in- 
crease his  revenue  by  commercial  ventures  of  his  own. 
The  burgher  might  hope  that  he  would  one  day  be 
able  to  hold  up  his  head  and  claim  equality  with  the 
descendants  of  the  men  who  had  perliaps  owned  his 
forefathers  as  slaves.     One  of  the  most  powerful  families 
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in  England,  indeed,  had  already  been  founded  by  that 
Michael  de  la  Pole  who  had  been  created  Earl  of  Suf- 
folk, had  held  the  office  of  Chancellor  under  Richard  II., 
and  had  been  buf  the  son  of  a  rich  merchant — lender 
of  money  to  Edward  1 1 1. 

Prejudice  in  the  country  against  the  towns,  and  pre- 
judice in  the  towns  against  the  country  (beginning, 
perhaps,  in  the  remote  past,  when  some  bar-  coumn 
barian  horde  had  starved  a  city  into  submission,  ™»^"'  "^ 
and  had  treated  with  contumely  the  citizens 
whom  they  had  robbed),  had  been  perpetuated  by  diver- 
sity of  interests  and  habits.  The  burgher,  with  some 
justice,  r^arded  the  knight  as  a  brigand  ;  the  knight,  not 
altogether  without  reason,  regarded  the  burgher  as  a 
cheat  Had  the  knight  possessed  a  monopoly  of  honesty, 
he  might  with  a  better  grace  have  denounced  the  burgher 
as  a  contemptible  seeker  after  the  filthiest  of  lucre. 
Had  he  had  no  beam  in  his  own  eye,  his  opinion  upon 
the  mote  in  the  eye  of  the  burgher  might  have  been 
a  little  more  worthy  of  attention.  But  those  among  the 
burghers  who  had  some  of  the  instincts  of  thieves  were 
loth  to  acknowledge  the  truth  of  reproaches  from  gentle- 
men who  had  some  of  the  instincts  of  robbers. 

It  must  be  confessed,  however,  that  the  dishonesty 
which  showed  itself  every  day  during    the  growth  of 
English  commerce  might  justly  have  been  termed  Th*  kniKi.i=> 
shameful  by  any  one  but  a  brigand.  The  knight  T^^S^"L 
or   the  lord  sent  to  the  markets  at   Bristol  or  "'""™"'"- 
Gloucester  for  cloth  to  make  the  uniforms  of  his  little 
army  of  retainers.      The  outside  appeared  to  be  all  that 
was  needed,  but  as  soon  as  the  piece  was  unrolled   the 
greater  part  of  it  was  found  to  be  made  of  inferior  wool, 
to  be  deficient  in  \x»  1  to  be  of  different 
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colours.  Me  bought  rings  and  beads  for  his  mistress, 
pommd  for  his  sword,  cups  with  covers  to  set  on  his  table, 
and  caudleslicks  to  adorn  his  hall,  believing  them  lo  be 
inadc  of  gold  or  of  silver  ;  but  that  which  he  thought 
was  gold  was  gildud  copper,  and  that  which  he  though 
was  silver  was  silvered  latten  or  brass.  He  laid  down 
in  his  cellar  what  a  merchant  had  said  was  a  tun  of  wine. 
but  he  was  defniuded  in  die  measure,  of  many  a  gallon. 
He  Slocked  his  larder  with  salted  herrings,  salted  salmon,  ^J 
and  salted  eels  to  last  through  the  winter :  and  when  the^^ 
barrels  were  opened  they  were  seen  lo  contain  a  few  good 
fish  at  the  top  and  a  number  of  broken  and  inferior  lish 
below.  He  went  abroad  as  ambassador  lo  a  foreign 
court  and  had  to  hear  complaint  after  complaint  that  his 
fcllow-countrj'men  had  exported  wool  of  less  weight  and 
of  worse  quality  than  the  purchaser  had  contracted  to 
receive,  and  tliat  no  man  knew  what  he  was  buying  when  j 
he  bought  the  worsted  of  Norfolk.  When  the  envoy  ^H 
returned,  it  was  only  to  hear  that  smugglers  were  every  ™ 
day  evading  tlie  export  duties  on  wools  and  woolfells. 
and  the  import  duties  upon  such  lu,xuries  a*i  cloth  of  silver 
or  gold,  velvet,  silk,  and  damask.  The  very  money  due 
to  him  he  could  not  safely  accept  until  he  had  complied 
with  a  statute  which  declared  the  ill-repute  of  the  current  ^d 
coin  by  the  provision  that  all  payments  in  gold  must  be  ^ 
made  by  weight.  It  is  not  suqjrising  that  he  should  then 
liave  retired  to  his  country-seal  and  waited  among  his 
flocks,  and  his  herds,  and  his  game,  until  he  could  tind 
employment  for  his  lance  and  his  cliarger. 

Thus  the  sins  of  individuals  were  attributed  to  A 
class,  and  townsman  remained  an  epithet  of  contempt  or 
ridicule  long  after  townsmen  had  become  free  and  rich. 
The  burgher  turned  genileman  was  destined  to  be  one 
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of  the  fittest  subjects  for  a  comedy  as  soon  as  comedy 
revived,  and  Ls  even  now  a  subject  from  which  it  is 
easy  to  raise  a  lauglj  1  "Svx.  in  the  days  when  -^^  ^^601 
Rome  was  mistress  of  the  world,  town  life  was  KJ^J^T*"' 
believed  to  make  tlie  gentleman,  and  tlie  rustic  ™""'''' 
was  commonly  represented  as  a  boor,  so  stupid  that  he 
would  watch  on  the  banks  of  the  river  in  the  hope  of 
seeing  all  the  water  flow  away  and  of  walking  across  the 
bed  left  dry.  Never  was  joke  more  grimly  thrown  back 
against  the  joker  than  when  robber  hordes  dismembered 
the  Roman  I^Impire,  possessed  themselves  of  the  towns, 
and  declared  themselves  to  be  the  most  noble  and  honour- 
able persons  on  the  earth.  In  the  present  day  gentlemen 
do  not,  as  they  did  in  the  fifteenth  century,  think  it  beneath 
their  dignity  to  dwell  in  a  city  ;  but  even  in  the  present 
day  it  is  not  difficult  to  trace  many  social  distinctions  to 
the  ancient  feud  between  citizen  and  knight.  We  have, 
however,  the  good  fortune  to  live  in  an  age  when  men  of 
leisure  are  no  longer  brigands,  and  when,  instead  of 
seizing  the  wares  and  tlie  coin  of  traders,  they  appropriate 
only  the  greatest  share  of  that  polish  which  town-life 
gives,  and  of  which  but  litjcle  falls  to  the  lot  of  the  busy 
trader  who  created  it 

To  one  who  asks  how  the  successor  of  the  brutal 
marauder  became  an  accomplished  gendeman,  there  is 
but  one  answer.  Save  in  one  point — that  dignity  AUmmi,,! 
of  bearing  which  has  been  remarked  even  among  "'  "'?  whth. 
savages  who  have  been  accustomed  to  command — 
it  is  the  townsman  who  has  naade  the  gentleman  what 
he  is.  If  the  gentleman  has  a  tiiste  for  architecture, 
the  architecture  is  itself  the  product  of  town-life.  The 
towns  directly  or  indirectly  found  the  we;dth  to  bring  the 
materials  together  ;  the  architect  himself  was  commonly 


374 


CULTVRH  BORN  IN  THE   7VIVNS.        [chap.  vJ! 


ladS 


a  townsman— the  oHsprin^  of  a  villein  who  had  run  away 
from  his  lord.     If  die  gentleman  has  a  taste  for  painting, 
his  taste  comes  from  the  same  source  as  his  taste  for 
architecture.     The  very  demand,  created  by  the  Church,, 
for  architects  and  painters,  during  the  Middle  Ages,  wa 
but  a  reminiscence  of  the  old  Roman  culture,  which  had] 
to  some  extent  affected  tlie  professors  of  the  Christian 
religion,  and  which  had  grown  out  of  the    love  of  the 
Romans  for  the  life  of  the  town.     In  the  monasteries,^ 
where  some  monks  were  taught  Latin  and  writing,  the  W 
knowledge  which  was  cultivated  was  but  a  slender  relic  of 
the  knowledge    once  cultivated  in  the    Imperial  City.^f 
Scarcely  an  art  can  be  mentioned  which  has  not  Iiad  its  ^ 
origin  in  town-life,  which  has  not  come  to  iis  immediately 
from  towns  comparatively  modem,  or  through  the  Church 
from  the  towns  of  antiquity.     AH  that  trains  the  eye  to 
appreciate  new  combinations  of  form  and  colour,  all  that 
gives  the  intellect  strength,  all  that  gives  urbanity  to- 
manners,  c;in  be  traced  through  one  channel  or  another  to 
the  association  of  men  in  towns.     The  very  wealth  which 
constitutes  one  of  the  distinctions  between  the  civilised 
and  the  barbarous  is  the  growth  of  the  towns,  and  not 
least  the  growth  of  the  towns  when  it  takes  the  form  of  j 
an  increase  in  the  value  of  land.     A  plentiful  harvest  is 
garnered  not  less  by  the  wiLs  of  the  townsman  than  by  thej 
hands  of  the  ploughman,  the  sower,  and  the  reaper ;  and 
the  farmer  has  to  confess,  year  by  year,  new  obligations 
to  the  mechanic. 

While,  therefore,  it  is  not  difficult  to  sympathise  with] 
the  knight  who,  looking  at  the  townsman  in  only  one 
aspect,  proclaimed  him  to  be  a  cheat,  it  is  impossible  not 
to  sympathise  with  the  townsman  who  broke  through  the 
barriers  of  caste,  and  civilised  the  knight  in  spite  of  him- 
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self.  We  Iiave  seen  how  fraud  and  force  went  hand  in 
hand  in  the  early  days  of  commerce,  how  commerce  had 
to  stni^Ic  ajjainst  the  lawless  spirit  of  the  brifpind.  how 
dishonesty  within  the  walls  was  but  the  counterpart  of 
robbery  without.  Yet  the  very  existence  of  laws  and 
bye-laws  for  the  suppression  of  roguery  and  violence 
shows  that  there  were  at  a  very  early  period  some  knights 
who  wiire  not  at  heart  highwaymen  and  some  traders  who 
were  not  at  heart  diievcs.  In  every  age  there  are  some 
men  who  are  a  litdc  better  than  their  fellows  ;  and  their 
excellence,  when  circumstances  are  favourable,  is  but  the 
mediocrity  of  a  later  time,  the  beginning  of  a  series  of 
!ilei>s  towards  improvement.  As  Oldcastlc  was  a  gentle- 
man who  did  not  despise  learning,  so  we  may  believe 
there  were  merchants  who  did  not  despise  honesty. 
There  is  nothing,  indeed,  of  which  wc  may  be  more 
certain  ;  for,  had  deception  lieen  the  one  essential  feature  of 
trade,  it  would  have  been  impossible  to  create  that  con- 
fidence between  man  and  man  upon  which  trade  depends 
for  its  existence,  liut  though  we  of  the  nineteenth  cen- 
tury are  better  able  to  judge  what  has  been  done  for  the 
world  by  towns,  :ind  manufactures,  and  inventions,  we 
may,  perhaps,  spare  a  little  compassion  for  some  rude 
old  knight,  of  the  fifteenth,  whose  lot  it  was  to  hear,  time 
after  time,  that  the  useful  son  of  his  hereditary  slave  had 
had  the  spirit  to  wander  away  in  search  of  freedom,  and 
afterwartls  that  the  ninaway  was  growing  rich  in  a  char- 
tered town.  He  believed,  no  doubt,  that  the  world  was 
coming  to  an  end,  that  virtue  in  every  shape  was  dying 
out,  and  Uiat  when  a  landowner  could  not  retain  possession 
of  his  own  '  natives  '  tliere  was  an  end  to  all  the  laws  of 
property.  Who  cannot  imagine  the  spleen  with  which  he 
would  denounce  the  changes  going  on  around  him,  and 
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the  strong  epithets  Kc  would  apply  to  the  fugitives  and 
to  the  mc:n  who  sheltered  them  ?  He  lias,  indeed,  made 
the  English  language  bear  testimony  to  his  indignation, 
for  when  he  most  wished  to  describe  the  townsman  as 
capable  of  ever)'thing  Iwse  and  of  everything  underhand! 
—as  a  liar  after  the  fashion  of  all  slaves,  as  a  thief  by  the 
very  act  which  stole  a  human  body  from  its  lawful  master. 
and  converted  it  into  a  citizen^he  could  think  of  no 
more  comprehensive  term  than — villain. 

If  it  be  asked  how  the  towns  could   have  gained 
power,  and   how   commerce  could  liave  grown  during 
such  a  lawless  period  as  tliat  in  which  the  Wars 
of    the    Roses    were    fought    out,    an    obvious 
answer  presents  itself.    The  Wars  of  tlie  Roses, 
though  brought  into  greater  prominence  by  historians, 
could   hardly  have  been   more  injurious  to  the  country 
than  those  civil  wars  on  a  smaller  scale,  which  knight 
had  for  centuries  been  waging  against  knight,  and  baron  H 
against  baron.     It  matters  little  whether  peace  is  dis-  " 
turbed  in  order  to  raise  one  king  and  overllirow  another,  j 
or  in  order  to  settle  the  claim  to  a  manor  or  an  honour.  H 
The  service  and  the  sentiment  of  the  retainer  were  the 
same  in  each  case.     He  fought  for  the  lands  of  his  lordH 
or  of  his  lord's  enemy,  because  his  lord  commanded  him  ;™ 
and,  because   his  lord   commanded   him,   he  fought  for 
Henry  of  Lancaster  or  Edward  of  York.     During  these 
greater  civil  wars,  however,  tlie  disorganisation  which  fol- 
lowed  the    Black    Death  was  .slowly   but  continuously 
giving  aid  to  tlie  towns.     Many  villeins,  no  doubt,  .sought 
ttieir  fortunes  within  the  walls  immediately  after  the  pes- 
tilence, many  after  the   tumults  of  which  Wat  Tyler's 
rebellion  is  the  best  known  example,  still  more,  perhaps, 
as  single  fugitives  year  by  year  when  oi)portunity  offertid 
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and  highly  coloured  accounts  were  brought  to  the  bonds- 
men of  the  freedom  which  the  towns  were  offering  as  a 
gift. 

For  generations  the  towns  had  been,  to  all  the  dis- 
contented  rustics,  what  the  Cave  of  Adullam  and  the 
strongholds  of  En-gedi  were  to  David  and  those  men  in 
distress  who  appointed  him  their  captain.  It  is  no 
wonder  thai  when  youthful  deserters  from  the  manor  and 
its  bondage  came,  full  of  energy,  to  the  towns,  the  towns 
grew  stronger  in  population  and  in  enterprise  ;  still  less 
is  it  a  wonder  that  when  the  older  inhabitants  were  con- 
tinually admitting  men  who  began  life  as  outcasts,  the 
outcasts  did  not  become  all  at  once  the  most  honest  of 
mankind.  The  marvel  is  that  tlie  townsmen  were  able 
to  hold  together  as  a  class,  that  their  verj'  existence  was 
not  ended  by  tlie  mutinous  s|)irit  of  the  new-comers,  and 
that  under  such  disadvantages  they  succeeded  at  last  in 
giving  us  the  splendid  civilisation  which  we  now  enjoy. 

Towards  this  result  it  may  well  be  believed  that  the 
guilds  contributed  not  a  little  in  their  day.  As  a  recruit 
soon  learns  to  be  proud  of  his  regiment,  a  run-  .].|u,T^de. 
away  villein  soon  leanied  to  be  proud  of  his  ",^','0}  t'""^' 
guild,  or  to  have  a  fellow  feeling  with  his  """dv".-". 
fellow  workmen.  This  sentiment  was  strengthened  by 
his  inherited  animosity  against  the  landholder;  and  he 
was,  no  doubt,  soon  taught  to  be  as  good  a  citizen  as  his 
older  neighbour.  In  ver)'  early  times,  if  Glanvillc  is  to 
be  trusted,  a  runaway  from  die  country  might  hope  to  be 
admitted  within  that  highest  of  all  guilds,  which  appears 
to  be  closely  connected,  if  not  absolutely  identical,  witll 
the  guild  merchant,  and  was  in  fact  the  corporation 
or  governing  body  of  the  town.  Somewhat  later  he 
might,  if  he  failed  in  this,  hope  at  least  to  be  enrolled  in 
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some  craft-giiiUl,  as  a  goldsmith,  a  spurrier,  a  tailor,  a 
saddler,  or  a  workman  in  one  of  the  other  trades  which 
were  growing  in  number  and  in  imjjortance.  As  a 
guilds-man  of  the  latter  kind,  he  would  apparently  have 
been  in  a  position  somewhat  like  that  of  a  modern  work- 
man who  works  not  for  a  master  but  for  his  own  profit, 
and  who  might  be  fairly  called  a  small  tradesman.  The 
object  of  the  craft-guild  was  to  protect  such  workers 
against  the  competition  of  persons  who  were  not  mem- 
bers, just  as  one  object  of  the  guild  recognised  in  the 
earliest  charters  was  to  secure  collectively  as  great  a 
monopoly  as  possible  for  the  |>articular  town  in  which  it| 
was  established.  It  was  not  founded,  like  modern  trades- 
unions,  to  assert  ihc  rights  of  labour  against  capital,  but 
to  keep  tlie  market  for  the  goods  supplied  by  itii  members 
to  tliosc  members  exclusively.  As,  however,  capital 
gradually  increased,  a  new  phase  of  society  presented  ^M 
itself.  The  craft-guild  became  powerless  and  even  " 
meaningless,  so  far  as  the  mere  workman  was  concerned,  ^ 
and  useful  only  to  his  employer.  The  City  companies.  ^ 
famous  for  the  banners  which  they  exhibit  on  the  9lh 
of  November,  and  for  their  hospitality  at  other  seasons, ' 
are  the  nearest  mo<lcrn  equivalents  of  the  ancient  craft- 
guilds.  They  have,  it  is  almost  needless  (o  remark,  little 
in  common  wilh  those  combinations  of  craftsmen  which 
have  become  prominent  in  the  nineteenth  century. 

In  the  time  of  Kdward  IV.,  one  branch  of  industry  atl 
least  had  advanced  so  far  that  a  new  comer  could  not' 
Employer*  hopc  to  participate  at  once  in  the  privileges  of  I 
^Hi;  ihcir  die  guild,  and  must  liave  been  content  to  work! 
Horn.  for  the  wages  offered  by  an  employer  of  labour. ' 

Three  hundred  years  earlier,  the  guilds  of  weavers  in  the] 
various  towns  were  composed,  it  may  be  believed,  of  men  \ 
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who  worked  with  their  own  hands,  sold  what  they  liatl 
made  for  their  own  bcnetit,  and  met  together  on  equal 
terms.  But  before  the  Wars  of  the  Roses  were  ended 
capital  had  asserted  its  power  in  a  manner  which  must 
have  l>een  more  irritating  to  the  unmoneycd  workman  than 
its  mode  of  operation  in  the  present  day.  The  present 
mode  of  paying  wages  was  that  which  the  workman  then 
r^rarded  as  a  possible  improvement  in  his  condition. 
Partly,  perhaps,  because  coin  was  scarce  and  of  uncertain 
value,  and  partly  because  old  customs  are  hut  slowly 
clianged.  the  earlier  capitalists  paid  their  men  half  in  coin 
and  half  in  the  produce  of  the  men's  labour.  This  prac- 
tice was  considered  a  great  hardship  ;  and  if  the  employer 
set  on  his  goods  a  price  higher  than  they  would  command 
in  the  market,  the  employed  must  necessarily  have  been 
sufferers.  Whenever  there  is  a  grievance,  it  is  supposed 
to  be  of  recent  origin  by  the  persons  aggrieved,  who 
picture  to  themselves  a  happy  time  when  such  tilings 
were  not  permitted,  and  see  In  die  past  more  than  all 
they  hope  to  gain  in  the  future.  So  the  working  men  of 
the  fifteenth  century  bcliev<-d  that  their  forefaUiers  lived 
in  an  age  when  employment  and  money  were  to  be  had 
for  the  asking,  just  as  die  villeins  believed  Domesday 
Book  would  show  that  their  ancestors  had  alt  been  free. 
Yet  it  is  not  difficult  to  perceive  that  a  guilds-man  who 
had  saved  a  few  pounds  would  be  glad  to  employ  some 
less  fortunate  weaver,  who  would  be  content  to  work  for 
the  privilege  of  selling  a  portion  of  the  cloth  he  helped  to 
make.  This  is  the  beginning  of  the  distinction  between 
employer  and  employed.  It  is,  of  course,  capable  of 
any  e.xtension  ;  and  a  guilds-man  would  naturally  assume 
the  power  of  giving  work  to  a  subordinate  who  was  not  a 
;r  of  a  guild.      Thus   the  provident  guilds-man 
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was  developed  iato  Oie  manufacturer,  his  poorer  or  less 
thrift^' brotjier  into  the  mere  '  hand' ;  but  the  latter  passed  ^B 
through  an  intermediate  stage  when  he  was  half  working-  ^^ 
man  and  half  retail  dealer.  Of  his  own  free  will  he  ^ 
elected  to  1>g  wholly  working-man,  and  there  can  be  little  H^ 
doubt  that  when  he  made  the  choice  he  was  the  best 
judge  of  what  would  be  to  his  own  interest 

The  time  at  which  printing  was  introduced  into 
England,  remarkable  for  other  coincidences,  is  remark- 
j^^  able  also  as  the  time  at  which  classes  began 

lOBcii'ciaaw.  ^^^  |^  gTOupcd  anew,  and  to  show,  as  a  whole. 
some  indication  of  the  shape  which  they  were  to  take 
in  later  times.  While  villenage  was  being  exiingnishcd, 
partly  through  the  action  of  the  villeins  themselves. 
partly  through  the  preaching  of  the  Lollards,  and  partly 
through  tlie  assistance  of  the  towns,  tliere  began  to  be  a 
new  relation  csuiblished  between  man  and  man.  In 
previous  times,  when  wealth  had  been  amassed  in  trade, 
it  had  been  amassed  by  the  shipowner  and  the  money- 
lender ;  it  now  began  to  be  amassed  by  the  cmjjloyer  of 
labuur  in  new  and  extended  fields  of  industry.  Not  only 
the  master  cloth-weavers  but  the  owners  of  mines  were 
becoming  sufiliciently  prosperous  to  find  that  there  were 
difficulties  in  dealing  with  large  bodies  of  workmen  who 
demanded  payment  in  coin  alone.  In  other  branches  of 
commerce  Englishmen  began  to  feel  that  tliey  need  not 
be  wholly  dependent  on  imports  for  a  supply,  and  their 
native  genius  began  so  far  to  display  itself  that  they  even 
succeeded  in  establishing  an  export  trade  in  guns- 

Not  the  least  curious  feature  in  the  history  of  our 
towns  during  this  period  is  the  persistence  of  the  guild 
social  or  religious  in  its  old  form  and  in  full  vitality, 
while  tlie  craft -guild,  though  still  existing,  was  losing  its 
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original  character  and  showing  signs  of  old  age.  Refer- 
ence has  already  been  made  to  the  ordinances  of  various 
guilds  returned  to  Parliament  in  the  year  1388.  ...      ,.  . 

=*  /  o  The  rcHgious 

Later  records  show  not  only  that  the  social  or  "ii^-'7i,jjr 
religious  guilds  continued  to  be  an  important  ^rliera^ 
element  in  town  life,  but  that  they  were  suffi-  '^''""""^■ 
ciently  popular  to  obtain  new  endowments  and  a  new 
constitution  as  late  as  the  latter  half  of  the  fifteenth 
century.  Though  there  was  much  in  their  traditions 
which  was  evil,  there  was  much  in  their  practice  which 
was  good.  They  are  a  connecting  link  between  that  spirit 
of  partisanship,  with  all  the  attendant  lawlessness,  which 
prevailed  before  the  Conquest  and  those  associations  for 
mutual  aid  and  charity  which  are  the  pride  of  the  nine- 
teenth century.  Of  the  ill  which  they  did  enough  has 
already  been  said ;  it  is  but  fair  to  say  a  little  of  the 
benefits  which  they  conferred,  at  any  rate,  in  later 
times. 

A  guild  which  was  not  instituted  for  trading  piirp(>*4/:«* 
of  any  kind  was  connected  with  a  church  in  some  town 
or  city;  and  the  same  church  might  have  more  lliaii 
one  such  guild  attached  to  it.  Thus  of  two  guild,,  in 
the  parish  church  of  Houghton,  one  was  dcscriln-d  ;r* 
the  guild,  brotherhood,  or  fraternity  of  tin-  I  loly 
Trinity,  another  as  the  guild  of  the  lil'svd  Virciii 
Mary.  Some  of  the  members,  in  almost  evry  <;i'.<',  w^-r*', 
according  to  the  terms  of  the  ordinancis,  \m  Ixr  nicn  ;trid 
some  women.  On  stated  days  til':  brothcn  and  ■  \-,\'-\-. 
assembled  at  the  church  to  which  they  Ivl'.ng'd.  'I  Ic  / 
were  all  clad  in  the  uniform  of  the  guild,  and  bori-  lijdili 
as  part  of  the  religious  ceremony  wlil'  h  w;i'i  lo  \n-  <  <■!' 
brated.  After  prayers  they  man.Iied  lo  ilicir  (jiiild  h.ill, 
where  the  board  was  spread,  and    wliere  ale  flowcl  '.\:\ 
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freely  as  was  becoming.  In  a  large  town  the  streets 
were  almost  continually  enlivened  by  processions  of  these 
numerous  },miliJs,  with  their  music,  tlieir  lights,  their 
wreaths  of  leaves  and  of  Rowers. 

It  was  not,  however,  by  what  they  did  to  justify  our 
forefathers  in  describing  the  mother  country  as  Merrie 
England  that  the  social  guilds  best  deserve  to  be  remem- 
bered. They  were  to  the  fourteenth  and  fifteenth 
cenliiries  what  the  Burial  Club,  die  Friendly  Society,  and 
the  Insurance  Office  are  to  the  nineteenth  ;  and  they 
even  rendered  assistance  to  a  brother  or  sister  in  mis* 
fortunes  which  could  now  be  lightened  only  by  an  appeal 
to  private  friendship  or  to  public  sympathy.  Not  only 
did  tliey  aid  to  bur)'  the  dead,  to  nurse  the  sick,  to  feed 
the  aged  and  the  orphans,  to  succour  those  whom  a  fire  ^ 
had  left  homeless  ;  they  sent  a  friendly  messenger  to  a  | 
brother  or  sister  cast  into  prison,  they  made  a  purse  for 
those  whom  robbers  had  brought  to  destitution,  they  even 
found  a  portion  for  guild-maidens  whose  fathers  had  not 
sufficient  weallli.  In  spite  of  all  tJieir  disbursements  on 
behalf  of  their  own  members,  their  connexion  wiUi  tlie 
Church  caused  them,  like  the  Church  itself,  to  grow  rich ; 
and  out  of  their  endowments  they  sometimes  assisted  a 
casual  wayfarer  or  pilgrim,  relieved  some  of  the  poor  of 
the  town  in  which  they  were  established,  and  even  built 
alms-houses  for  the  permanent  support  of  the  impotent. 
That  their  social  meetings  led  to  some  irregularities  is  by 
no  means  improbable,  if  the  character  of  the  age  is  borne 
in  mind  ;  and  some  unfriendly  reports  of  free  living  may 
have  caused  at  last  die  dissolution  of  the  religious  guilds 
at  the  same  time  as  the  dissolution  of  the  monasteries. 
It  would  be  idle  to  regret  that  they  perished  when  their 
time  had  come,  for  they  would  have  been   iU-suited  to 
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towns  in  which  the  population  is  numbered  by  millions, 
and  they  would  have  perpetuated  that  narrowness  of 
mind  which  refused  charity  to  all  but  the  orthodox,  and 
which  prompted  a  brother  who  was  a  jurjman  to  swear 
hard  in  favour  of  a  brother  who  was  a  criminal.  But  the 
brighter  side  of  these  associations  reflects  not  a  little  light 
upon  the  good  work  which  the  towns  were  doing,  and 
enables  us  to  discern  how  the  liberality  of  modern  times 
has  grown  out  of  the  restricted  sympathies  of  the  past,  as 
they  in  turn  grew  out  of  the  still  more  slender  sympathies 
which  had  preceded  them. 

We  have  now  seen  what  were  the  chief  movements 
which,  during  a  century  and  a  half  after  the  Hlack  Death, 
were  preparing  the  future  of  England.  We  »««[""•)■- 
have  seen  the  bondsmen  chafing  under  their  RriHma^ in 
bondage  and  ready  to  make  common  cause  with  «niury, 
any  one — gentleman  or  outcast,  Royal  Duke  or  I^>l!ard 
preacher — who  would  aid  them  to  gain  their  freedom, 
We  have  seen  heresy  burnt  out  for  a  time  at  the  sUilc*-. 
only,  like  the  Phcenix,  to  rise  again  from  its  fjwn  n-.Ii'-,. 
We  have  seen  WyclifFe  giving'  the  Scripliirrt  lo  il.- 
people  in  the  vulgar  tongue,  and  accused  by  tier  opjKfVr.! 
of  progress  of  throwing  jicarls  ly^fore  s'Aiti'',  W*'  hiiv 
seen  printing  come  to  the  aid  of  a  ;;r<»witi;;  \)m-:\  iur 
knowledge.  We  have  seen  the  lowir,  ri'il  only  hi'  n  .t-.Uft 
in  wealth  and  strength,  but  abl':  V>  '■xuti'\  ;i  h'  Ij/io;/  Ilmi'I 
to  the  villeins,  to  threaten  the  '■.■/.uw.hmt  >/{  ■/tlUtnii/i-,  .u.-l 
to  transfer  labour  not  only  from  pl;i',';  t'»  i>hi"-,  \/fil  iimit 
the  position  of  a  lord's  due  to  1I1.-1I  of  lie-  U\,-,'H'  i'-.-.  ^,11, 
perty  with  a  market-value  of  if,  n/.u. 

In  all  this  we  vj:  the  mUn^' ■/  o(  m-Ann  -.-.•^iiiy^ 
but  the  obstructions  v>  ifi  ;;ro//il<  v/ii\»,-ii  lU'  u,*.i, 
gates  had  been  little  if  at  ^li  'itunni^h' A  mi*'>  ()>/  ')-*/ . 
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of  ihe  Ulack  Deatli.  The  study  of  the  Roman  CivilS 
Law,  wliich  had  expanded  the  views  of  lawyers  inH 
obunicuocu  *''*^  thirteenth  ccntur)',  and  the  earlier  part  ofH 
c"iSISS^'  ^*^  fourteenth,  was  afterwards  made  to  serve  H 
m'«1^;'u.  the  party  spirit  of  a  class.  The  clergy— and 
*'""'*'"*''*  especially  the  monastic  houses— alwa)'s  anxious  H 
to  extend  their  possessions,  had  always  shown  much  inge-" 
nuity  in  evading  the  law.  It  was  neccssar)'  for  them  to 
obtain  the  king's  licence  before  they  could  legally  ac- 
quire and  hold  lands  in  mortmain.  But  by  various 
subterfuges  they  continued  to  increase  their  wealth  and 
to  get  tlie  belter  alike  of  the  common  law  and  of  various 
statutes  made  to  assist  it  Towards  the  end  of  the  reign 
of  Edward  III.,  and  perhaps  earlier,  it  became  an  ordinary 
practice  to  grant  land  in  such  a  manner  that  the  fee  was 
conveyi:d  nominally  to  certain  persons,  who  held  only  for 
the  benefit  of  a  religious  house.  By  this  device  the 
rclij-ious  house  escaped  all  penalties,  and  yet  took  all 
the  profits  of  the  land  conveyed.  A  statute  was  passed 
in  the  reign  of  Richard  11.  which  must  at  least  have 
checked.if  itdidnot  putanend  to,  the  practice.by  declaring 
conveyances  of  land  to  the  use  of  religious  corporations  as 
much  subject  to  the  law  of  mortmain  as  a  direct  convey- 
ance of  land  to  religioiLs  corporations  themselves.  But 
the  introduction  of  uses,  fraudulent  as  it  was  in  intent,  Itad 
a  permanent  effect  upon  Knglish  law. 

It  is  nut  a  little  remarkable  that  the  incongruous 
union  of  Roman  with  feudal  doctrines,  designed  to  further 
locongniou*  ^^'^  wishes  of  individuals  in  opposition  to  the 
fT^I^uw  commands  of  king  and  parliament,  rtxcivcd  in 
the  end  a  legal  sanction,  and  produced  an  off- 
spring in  which  the  modern  conveyancer  has 
the  most  implicit  trust     During  the  Wars  of  the  Roses 
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the  conveyance  to  uses,  like  the  entail,  was  commonly 
cmpIoyi:cl  to  secure  lands  against  forfeiture  for  treason. 
At  the  time,  it  served  the  purpose  for  which  it  was  in- 
tended, so  far  as  any  Ic^t  subUcty  could  serve  that  pur- 
pose in  an  age  when  might  was  stronger  tlian  right. 
But  by  a  curioits  retribution  the  vcr)'  scheme  which  was 
devised  to  increase  the  wealth  of  the  Church,  and  used 
to  preserve  the  power  of  the  barons,  heG*mc  in  later  days 
the  instrument  which  rendered  the  transfer  of  land  com- 
paratively easy,  and  aided  to  change  the  relative  position 
of  classes.  It  has  iKren  shown  how  commerce  was  almost 
of  necessity  polluted  by  fraud  in  its  early  existence  in 
England  ;  fraud,  too,  was  the  almost  inevitable  accom- 
paniment of  the  purchase  and  sale  of  land,  when  land  in 
Kngland  began  to  be  bought  and  sold  with  more  freedom 
than  die  old  feudal  system  had  permitted.  The  difficul- 
ties which  lawyers  of  our  own  time  perceive  in  any  at- 
tempt to  pass  land  more  easily  from  hand  to  hand  are 
difficulties  which  can  be  traced  back  to  lUe  first  appHca- 
cation  of  uses.  The  ])rinci|)les  to  which  it  has  given 
rise  have  been  simplified  as  far  as  simplification  seems 
possible ;  and  our  alternative  is  to  accept  a  cumbrous 
machinery,  which  enables  purchases  and  settlements  to 
be  made  witli  tolerable  security,  or  to  sweep  away  every 
vestige  of  antiquity,  and  to  open  betwc-cn  the  past  and 
tlic  future  a  great  gulf,  which  might,  perhaps,  cause  a 
landholder  to  tremble  for  the  fate  of  his  grandcliildren. 
This  is  the  ijcnalty  we  pay  for  the  disingenuous  arts  by 
which  our  forefathers  strove  to  make  themselves  stronger 
than  the  laws  of  England. 

In  other  respects  the  mere  forms  of  thi;  law   under- 
went little  change  during  this  period,  and  that  little  was 
without  immediate  effect  upon  the  manners  of  the  people, 
vol-  1.  c  c 
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The  names  of  criminal  proctedings  had  long  been  v 
nearly  what  ihey  are  now ;  there   had   been  nominally 
MoKnaett     tlic  ssmc  Coiirts,  the  same  Judjjcs.  the  same 
intn^"^    Justices  of  the  Peace,  the  same  Trial  by  Jury. 
jurariiiiti      Yet  all  was  as  difTercnt  from  the  present  ad- 
pwiuri*'      ministration  of  justice  as  that  is  from  the  ru 
legal  devices  of  any  half-civilised  people.     In  civil  cases, 
inde«i,  the  trial  was  more  like  that  of  modern  times  than 
the  criminal  ;  a  jury  was  empanelled,  documents  wer^^ 
produced,  and  witnesses  were  examined  in  court      tiujH 
even  m  civil  causes  the  jurors  were  chosen   from  the 
neighbourhood  in  which  the  suit  aro.sc,  and  were  expected 
to  give  a  verdict  not  simply  upon  the  evidence  laid  l>eforc      ' 
them,  but  also  upon  their  own  knowledge  of  the  facts.    If 
tln:y  [)r(mounccd    in  favour  of  the    weaker   party,   they 
always  had  before  them  the  danger  of  an  attaint — which 
was  equivalent  to  a  prosecution  for  perjury.     When  they 
were  convicted,  their  goods  were  seized,  their  meadow 
were  plolighed  up,  their  woods  were  felled,  their  housi 
were  demolished,  and  they  were  themselves  committed 
to  gaol,  and  declared    to    be  ever   after    infamous   and      i 
incapable  of  taking  an  oath  in  a  Court  of  Record.     Aifl 
wholesome  warning  to  perjurers,  no  doubi,  and  one  which 
a  Chief  Justice  of  England  who  lived  in  the  ^-eign  of 
Henr>"  VI.  considered  sufficient  to  check  the  crime  of 
perjuiy !      But  in   Tortcscue's  *  Praises  of  the  Laws  of 
England,"  it  is  easier  to  delect  the  hand  of  the  panegyrist      ■ 
and  the  courtier  than  to  discover  the  true  condition  of 
the   country.      A  statute  of  that  ver)'  reign,  like  innU'^M 
merable  preceding  and  .succeeding  documents,  bears  tes-^^ 
timony    to    the   almost    incurable    habit    of  forswearing 
themselves,    which  jurors   and   compurgators    had    con- 
tracted in  the  long  course  of  centuries.     This  could  never 
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be  amended  until,  on  the  one  hand,  partisanship  lost 
some  of  its  power  through  tlie  weakening  of  the  barons. 
and.  on  the  other  hand,  a  clear  distinction  was  drawn 
between  jurors  with  unbix'vscd  minds  and  witnesses  who 
laid  tlie  facts  before  tliem. 

In  criminal    trials   it   does  not  appear  that   during 
I'ortcscuc's  term  of  office  the  law  had  ad\"anced  so  far  as 
to  permit  the  examination  of  witnesses  in  court.  TrtatmBii 
The  indictment,   indeed,  was  a   record  of  the  ci»«i:  dig 
finding  of  the  Grand  Jury,  themsi:lves  at  once  tirfure.' 
the  witnesses  and  tlie  accusers.     This,  or  the  depositions 
of  approvers  extorted  in  gaol  by  threats  or  by  torture,  or 
the  criminal's  own  confession  on  the  rack,  or  in  answer 
to  a  judge's  examination,  must  have  been  the  evidence 
upon  which  men  were  hanged  and  women  were  burnt. 

It  has,  indeed,  Ijeen  denitKl  that  the  use  of  torture 
was  known  to  the  English  Law.  That  it  was  known, 
however,  is  certain,  though  it  was  not  legally  permitted, 
except  by  licence  from  the  King  or  Council.  In  one 
form,  too.  it  could  be  applied  by  order  of  a  ju<lge,  not 
indeed  to  extract  evidence,  but  to  make  a  nuite  prisoner 
plead,  or  to  punish  him  for  not  pleading.  Before  the  in- 
(iiction  of  this  '  peine  forte  et  dure,'  the  accused  was 
warned  three  times  of  (he  penalty  which  would  attend 
obstinate  silence,  and  allowed  a  few  hours  for  considera- 
tion. If  the  prisoner,  whether  man  or  woman,  still  per- 
sisted, there  was  pronounced  the  Judgment  of  Penance  : 
— That  you  be  taken  back  to  the  prison  whence  you 
came,  to  a  low  dungeon  into  which  no  light  can  enter ; 
that  you  be  laid  on  your  Ixick  on  the  bare  floor,  with  a 
cloth  round  your  loins,  but  elsewhere  naked  ;  that  there 
be  set  upon  your  body  a  weight  of  iron  as  great  as  you 

can   bear— and  greater;  that  you  liave  no  sustenance, 
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save,  oil  ihe  first  day.  three  morsels  of  the  coarsest  bi 
on  the  second  day  three  draughts  of  stagnant  water  trom 
the   pool   nearest  to  the  prison  door,  on  the  third  day 
again  three  morsels  of  bread  as  before,  and  such  bread 
and  such  water  alt(;niate!y  from  day  to  day  until  you  die. 

A  person  accused  of  felony,  however  innocent,  had  ne 
protection  except   the    right   of  challenging  jurors. 
cooiioani     Hicans  of  preserving  the  legal   descent  of  hia 
iJU^iSSShk'    lands  to  his  heir,  when  he  feared  a  just  or  un- 
c!?"?j"iicc  just  conviction,  except  silence  and  the  resolu-^ 

tion  to  endure  the  press — for  in  felonies,  she 
of  Treason,  standing  mute  was  not  equivalent  to  a  ooi 
viclioii.  No  one  cviuld  be  curtain  that  he  would  not 
some  day  be  at  the  mercy  of  any  scoundrel  whom  malice 
or  the  duress  of  prison  incited  to  mention  his  name — un- 
less he  happened  to  possess  the  good-will  of  his  neigh- 
bours ;  and  the  good-will  of  neighbours  was.  in  those  days, 
not  to  be  purchased  for  so  small  a  price  as  mere  inno 
cence.  Chief  Justice  Forlesciie,  who  praises  in  one  work 
the  laws  of  England  as  the  best  that  had  ever  been 
known,  praises,  in  another,  the  Einglish  character  for 
qualities  which  will  hardly  command  admiration  in  modern 
times.  He  preferred  theft  with  violence  to  theft  without; 
and  he  has  bequeathed  his  sentiments  to  posterity  in  aH 
few  words  which  tell  more  of  the  tone  of  society  than  ■ 
many  a  bulky  volume.  More  men,  he  says,  were  hange<i 
in  Mngland  in  one  yc;ir  for  robbery  or  manslaughter  than  i 
in  P' ranee  in  seven,  because  the  English  had  better  hearts;ifl 
the  Scotchmen,  also  did  not  dare  to  rob.  but  only  com- 
mitted larcenies. 

These  words  bring   before  us   the  greatest  impedt 
ment  to  the  towns  in  ihcir  stniggic  against  that  spirit 
lawlessness  which   had   been   introduced    after  the  fa 
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of  the  Roman  Empire,  which  Hngltshmcn  of  the  niiTi! 
districts  were  prone  to  rqj;ard  as  an  inherited  virtue,  and 
with  which  the  country  infected,  to  a  less  extent,  even 
the  towns  themselves.  Those  Ik-tlcr  Mearts.  -y,^^  .^^,^^ 
for  which  tlie  Chief  Justice  of  England  had  |i'™ungiS.; 
a  tender  regard,  were  the  great  support  of  tra-  ii»'ta^r '" 
ditional  institutions,  or,  to  use  more  accurate  "''^* 
language,  of  traditional  disorder.  But  as  excellence  of 
any  kind  is  deserving  of  respect,  and  as  the  days 
of  chivalry  were  now  dniwing  to  a  close,  there  may  be 
some  advantage  in  glancing  at  the  deeds  of  knighthood 
without  the  walls,  as  well  as  at  the  humbler,  but  more 
fruitful  efforts  of  the  bui^hers  within.  There  is  no  doubt 
that  the  knights  of  those  days  had  great  hearts  in  the  old 
sense  of  the  term,  and  it  would  be  unjust  to  depreciate 
the  value  of  physical  courage  in  moments  of  national 
danger.  Fortunately,  the  industry  and  care  of  a  great 
lawyer  have  secured  to  us  a  view  of  chivalry  in  its  best 
aspect ;  and  though  regret  can  hardly  be  caused  by  tlie 
extinction  of  those  knighdy  instincts  which  prompted 
men  to  incessant  deeds  of  arms,  unmixed  blame  can 
hardly  be  awarded  to  men  who  strove  to  render  victory 
an  art  and  the  concealment  of  i)ain  a  science. 

A  treatise  which  was  copied  for  the  use  of  Sir 
Matthew  Hale  tells  us  how  the  best  among  those  better 
hearts  which  were  the  glory  of  old  England  mo -limie 
prepared  themselves  for  the  Trial  by  Battle  in  dcicriSJTby 
cases  of  Treason.  It  has  thus  a  <lircct  bearing  monrw. 
upon  the  History  of  Crime,  and  illustrates  incidentally  the 
customs  and  the  sentiments  of  the  period.  It  was  com- 
piled early  in  the  reign  of  Henry  VI.  by  John  Hill,  who 
describes  himself  as  Armourer  and  Sergeant  in  the  OlTice 
of  Armoury  with  King  Henry  IV.  and  King  Henry  V. 
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■  The  first  honour  in  arms,*  he  says, '  is  that  a  gentleman 
fight  and  win  the  field,  cither  as  appellant  or  as  defendant, 
in  his  Sovereign  lord's  quarrel,  in  a  battle  of  treason 
sworn  within  lists,  before  the  Sovereign  1-ord  himself.* 

As  in  a  court  of  law,  the  appellant  had  a  counsel  who 
was  assigned  to  him  before  the  Constable  and  the  Marshal, 
and  who  was  bound  to  teach  him  '  all  manner  of  %htingS:M 
and  snbtlctics  of  arms  that  Ixilong  to  a  battle  swom.'^^ 
Not  the  least  responsible  duty  of  this  counsel  was  to  take 
care  lltat  the  appellant  was  properly  clad  and  armed. 
The  minute  details  which  the  armourer  gives  are  of  valu 
only  to  the  antiquary  ;  but  the  object  which  was  to  be 
kept  in  view  in  all  the  preparations  is  of  far  higher  in- 
terest. The  perfection  of  the  armour  and  arms  was, 
of  course,  a  subject  of  anxious  forethought ;  but  it  was 
considered  even  less  important  to  protect  the  champion 
and  give  him  the  best  weapons  of  offence  than  to  conceal 
the  wounds  he  might  receive  from  hts  adversary.  To, 
this  intent  he  was  provided  with  shoes  made  of  red 
leather,  and  with  red  hose  to  draw  over  his  lt;g-harness 
or  greaves  '  because  his  adversary  shall  not  lightly  espy 
his  blood,  for  In  all  other  colours  blood  will  lightly  be 
seen.'  Such  deliberate  valour  as  is  indicated  in  these 
precautions  deserves,  beyond  doubt,  to  be  called  noble ; 
and  it  is  because  knights  were  as  brave  and  as  calm  in 
battle  as  in  their  own  chambers  that  their  contemporaries 
and  the  mi:n  who  lived  after  them  acquired  the  habit  ol 
summing  up  all  the  virtues  in  the  one  word— Chivalry-. 

It  was  also  a  part  of  the  counsel's  duty  to  engage 
iliree  priests,  each  of  whom  was  lo  sing  a  mass  on  the  M 
day  of  battle— one  the  Mass  of  the  Trinity,  one  the  Mass  " 
of  the  Holy  Ghost,  and  one  the  Mass  of  Our  Lady,  or 
of  any  saint  or  saints  to  whom  the  knight  had   sworn 
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devotion.  Throiijfhout  the  night  before  the  encounter  a  light 
was  kept  burning  in  the  champion's  room  and  his  counsel 
watched  him  and  observed  how  he  slept.  In  the  moniing 
he  went  to  church.  I^is  liarness  was  laid  out  at  the  north 
end  of  tlie  altar  and  covered  with  a  cloth ;  the  Gospel 
was  read  over  it,  tlie  three  masses  were  sung,  and  at 
the  end  of  the  third  a  priest  gave  a  blessing.  He 
then  repaired  to  the  field  fully  armed  and  ready  for  the 
conflict ;  he  sent  his  counsel  to  the  King  with  a  request 
that  he  mij,'ht  have  free  entry  when  he  came  to  the 
barriers,  and  that  a  chair  or  tent  might  be  set  up  for 
his  use-  The  r<x|ucst  was,  of  course,  granted,  and  lie 
approached  with  his  confessor,  counsel,  armourer,  and 
servants.  His  counsel  Iwre  Iicforc  him  a  long  sword,  a 
short  sword,  and  a  dagger.  At  the  barrier  he  was  met 
by  the  Constable  and  Marshal,  who  said,  'What  artlhou  ?' 
He  told  his  name  and  the  cause  of  his  coming,  and  was 
then  admitted  with  his  followers. 

As  he  entered  '  he  blessed  himself  soberly,  and  so 
twice,'  ere  he  approached  his  Sovereign  Lord.  And  twice 
he  and  his  counsel  did  their  obeisance  before  they  came 
to  the  steps  of  the  king's  seat.  They  knelt,  and.  as  they 
rose  again,  again  made  obeisance.  They  then  went  back 
to  the  tent,  but,  before  entering  it,  turned  round  once 
more,  and  once  more  made  obeisance  to  the  king. 

When  the  defendant  appeared  on  the  field  the  appel- 
lant again  left  his  tent,  and  stood  fully  armed. "  taking  heed 
of  his  adversary's  coming  in,  and  of  his  countenance,  that 
he  might  take  comfort  of  iL*  The  weapons  of  both 
parties  were  then  brought  before  the  King  and  examined 
in  his  presence  by  the  Constable  and  Marshal.  If  there 
was  no  fault  in  the  arms  the  appellant  was  immediately 
aftei-wards  summoned  to  the  First  Oath. 
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When  the  appellant  had  sworn  to  the  truth  of  his 
accusation  before  the  king,  he  returned,  with  the  same 
formalities  as  before,  to  his  tent.  His  counsel,  who  had 
carefully  noted  the  tenns  of  his  oath,  remained  in  the  , 
king^'s  presence  to  hear  what  was  sworn  by  the  defendant.  ^| 
Unless  the  defendant  swore  that  '  every  word  and  every 
syllable  of  everj'  word  "  sworn  by  the  appellant  was  false, 
the  appellant's  counsel  mijjht  a.sk  judj;menl  without  fur- 
ther ceremony.  But  if  the  defendant  swore  as  required, 
the  counsel  returned  ajjain  to  the  appellant's  chair  to 
await  the  summons  for  taking  the  Second  Oath.  The 
Second  Oath  was  folIowe<l  by  the  Third  Oath,  and  if  the 
appellant  persisted  in  making  his  accusation  every  time 
in  the  same  terms,  and  the  defendant  every  time  denied  it 
without  equivocation,  e\'asion,  or  cavil,  the  tents  were 
removed  and  the  lists  prepared  for  the  actual  battle. 
Upon  this  the  appellant's  counsel  asked  for  a  place  within 
the  baron  the  kinjj's  rij,'ht  hand.  '  'I'he  cause  is  this — 
that  such  pity  may  be  given  to  the  king,  of  God,  that 
none  of  them  shall  die  that  day."  The  counsel  remained 
in  the  place  a-ssigned  till  the  king  had  given  his  judgment 
But  should  the  king  not  see  fit  to  stay  the  trial,  the 
order  was  given  to  crj'  '  Laisscz  Aller.'  and  the  cham- 
pions fought  to  the  death. 

There  is  a  ground  on  which,  perhaps,  this  mode  of 
trial  might  be  justified  ;  it  was  the  most  merciful  to  the 
siiwieocnniMi  pcrsou  accused  of  treason,  as  there  was  no  other 
ri  prtwJJ^'*'  hope  for  one  whom  a  dominant  party  had  re- 
*"'  solved  to  destroy.     Yet  what  must  we  think  of 

an  age  in  which  it  was  common  for  knight  to  be  matched 
against  knight  in  a  deadly  conflict — not  as  gladiator  was 
matched  against  gladiator  in  the  Roman  arena,  for  a  show, 
but  with  a  solemn  appeal  to  religion,  and  with  a  mockery 
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of  the  forms  of  law  ?  It  was  only  the  persistence  of  the 
petty  spirit  of  private  war  which  could  have  kept  such 
an  institution  in  existence  in  a  countrj'  in  which  there 
was  already  a  growing  love  of  commerce  and  even  of 
letters. 

One  purpose,  indeed.  It  might  have  been  made  to 
serve,  and  might  be  made  to  serve  even  now,  could  the 
supreme  commanders  of  mifjhtv  armies  be  per-  anK^rumiwi 

miff  hi  Iliic 

suadcd  to  disband  their  hosts,  and  to  stake  their  i>«o  ««■["!  i" 

,  .  -  .        ,      nntioniil  ilii- 

hopes  of  conquest  upon  the  issue  of  a  single  P"'™  '-.^'^''• 
combat — emperor  with  emperor,  king  with  king.  Ri^fO.n. 
Unfortunately,  however,  the  experiment  was  """k- 
tried  without  success  in  the  days  of  chivalrj' — when,  in 
spite  of  oaths  and  appeals  to  God,  monarchs  had  a  latent 
though  more  operative  faith  In  favourable  opportunities 
and  in  strong  battalions.  Richard  II.,  in  the  ardour  of 
youth,  sent  a  challenge  to  the  king  of  France  to  vswxx 
him  in  single  combat,  or  in  a  combat  in  which  only  the 
two  kings  and  the  three  uncles  of  each  should  take  part, 
or  in  a  battle  to  be  fought  with  the  whole  forces  of 
the  two  kingdoms  on  a  day  and  at  a  place  appointed  be- 
foreliand.  By  the  issue  he  wished  the  war  begim  in  the 
reign  of  Edward  III.  to  be  decided,  and  all  matters  in 
dispute  to-be  settled.  The  reason  he  gave  is  certainly 
much  to  his  credit,  but  was  in  direct  opposition  to  the 
martial  spirit  of  his  age.  and  was  little  likely  to  ele- 
vate him  in  the  estimation  of  his  contemporaries.  He 
wished,  he  said,  to  stay  the  effusion  of  Christian  blood, 
the  desolation  of  the  land,  the  deflowering  of  virgin.*!,  the 
violation  of  married  women,  and  all  those  sufferings  of 
innocent  persons  which  were  too  numerous  and  too  horrible 
to  be  described  by  the  pen  or  even  put  into  language. 
His  captains,  no  doubt,  laughed  at  this  extraordinary  out- 
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burst  of  humanity,  and  lost  all  respect  for  a  sovereign 
who  shuddered  :il  the  screams  of  a  woman  or  a  few  drops 
of  Frenchman's  blood.  Had  Richard's  challenge  been 
accepted,  and  his  opinions  too,  the  batde  of  Azincour 
would  never  have  been  fought,  and  there  would  have 
been  less  glor>'  for  Englishmen.  But  the  soil  of  France 
would  not  have  been  stained  with  English  blood,  the  Maid 
of  Orlcims  would  not  have  been  burnt  at  Kouen,  and  the 
English  and  French  nations  might  in  later  times  Iiave 
been  friends  instead  of  enemies.  The  whole  struggle  of 
die  English  kings  to  gain  jmssession  of  the  French  tlironc 
was  neither  better  nor  worse  than  the  struggles  of  a  feudal 
lord  to  gain  possession  of  his  neighbour's  manor.  The 
common  people  in  both  countries  could  only  lose  by  war. 
The  king  of  England  might  have  succeeded  in  making 
Paris  his  capital  and  England  itself  a  mere  province,  and 
thus  might  have  gratified  an  utterly  selfish  ambition.  For 
this  object  men  had  to  die  and  women  to  weep,  and 
when  at  length  the  conflict  ceased,  and  the  balance  was 
struck,  it  appeared  that  England  was  the  richer  only  in 
the  possession  of  some  rolls  of  parchment  in  which  dead 
monarchs  were  proudly  styled  Kings  of  England  and  of 
France. 

The  generous  sentiment  which  prompted  Richard  II. 
to  spare  human  blood  and  suffering  in  war  is,  [jcrhaps,  to 
primwBM.  be  detected  in  one  of  the  earlier  statutes  of  his 
aarf.^a-  rcign,  by  which  an  attempt  was  made  to  stay 
fo«ibic™ii7.  the  ancient  and  knightly  practice  of  forcible 
entt)'.  Richard,  indeed,  was  only  a  boy  when  the  Act 
was  passed,  but  he  was  a  boy  who  had  shown  self- 
reliance  at  the  time  of  Wat  Tyler's  rebellion,  and  who 
differed  from  the  nobles  about  him  in  being  less  reso- 
lutely bniLil.     The  townsmen,  it  is  possible,  may  have 
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begun  to  dibcern  that  pri^'att;  war,  as  well  as  war  with 
foreign  nations,  was  directly  opposed  to  their  intei-ests, 
and  the  burgtsscs  in  parliament  may  have  availed  them- 
selves of  the  opporiuiiity  presenietl  by  Richard's  minority 
to  place  upon  record  a  protest  against  the  lawlessness  of 
the  kingdom.  There  can,  however,  be  little  doubt  that 
the  young  king's  sympathies  were  with  them,  and  dial 
any  influence  he  might  have  possessed  with  his  advisers 
was  exerted  in  favour  of  order  and  against  the  prevailing 
love  of  bloodshed. 

The  Statute  against  Forcible  Entries  had  for  many 
generations  little  more  effect  than  Richard's  protest 
against  the  slaughter  of  subjects  and  the  burn-  Theswiuw 
ing  of  homes  for  the  purpose  of  detennining  [^^r'jSln- 
the  territory  over  which  a  king  should  rule,  or  '''^''™' 
the  principles  according  to  which  a  crown  should  de- 
scend. It  will  be  -shown  in  another  volume  that  the 
old  habit  long  seemed  ineradicable,  and  was  not  sensibly 
checked  until  the  powerful  house  of  Tudor  put  in  force  a 
much  abused  but  useful  machinerj'  to  root  the  evil  out. 
Richard  II.  was  ([uite  powerless  against  the  Ixirons  ;  and 
ten  years  after  the  passing  of  the  Act  against  forcible 
entry  he  was  persuaded  or  compelled  to  make  a  grant, 
such  as  might  have  been  made  in  the  days  of  Stephen  or 
of  Edward  the  Confessor.  He  gave  10  John  Devereux, 
knight,  the  castle  and  manor  of  Leonhale,  in  Hereford- 
shire, with  all  its  liberties  and  franchises,  among  which  he 
mentioned  expressly  the  trial,  judgment,  and  punishment, 
alike  of  Englishmen  and  Welshmen,  for  theft,  robbery, 
murder,  or  any  other  crime  perpetrated  on  the  manor; 
and  he  provided  that  disuse  on  the  part  of  Devereux's 
predecessor  should  be  no  bar  to  the  e.xercise  by  him  of 
this  private  jurisdiction.     It  is  true  that  the  castle  was  on 
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the  Welsh  Marches,  which,  with  the  Marches  towards 
Scotland,  were  the  most  disturbed,  and  therefore  the 
most  lawless  jJarts  of  the  kingdom.  But  to  create  or  to 
strengthen  any  private  jurisdiction  at  all  was  to  throw 
back  indefinitely  the  prospect  of  a  firm  and  settled 
government,  which  should  be  pc;icc.ibly  acknowledged 
throughout  the  realm.  A  sanction  given  to  a  baron  or 
knight.  In  the  independent  exercise  of  an  authority 
which,  in  a  wcll-ordcrcd  government,  belongs  to  tlie 
State  or  to  its  head,  was  an  encouragement  to  the 
assertion  of  independence  in  every  other  form — to  forcible 
cntrj'.  to  private  war,  and  even  to  general  civil  war 
itself. 

The  chief  good  effected  by  the  Statute  against 
forcible  entry,  and  of  the  statutes  against  engaging 
suiuiis  retainers  and  giving  them  liveries  enacted  in 
the  same  reign,  was  in  the  way  of  suggestion.to 
later  sovereigns  and  later  parliaments.  In  siib- 
juent  reigns  attempts,  long  destined  to  be  vain,  were 
lade  at  intcr\'als  to  enforce  the  provisions  of  these  Acts, 
and  even  to  assimilate  the  course  of  procedure  within 
liberties  enjoying  private  jurisdictions  to  that  of  the  realm 
at  large.  These  early  efforts,  prompted  in  part  by  a 
desire  to  extend  the  royal  authority,  in  part  by  the 
desire  of  the  townsmen  for  a  more  settled  government, 
were  useful,  if  for  no  other  purpose,  at  least  to  inform 
posterity  what  was  the  actual  condition  of  the  country. 
Thus  Henrj'  VI,  and  his  Council  in  Parliament  ordain, 
in  accordance  with  the  terms  of  a  petition,  that  no  lord 
shall  knowingly  receive,  cherish,  hold  in  household,  or 
maintain  brigands,  robbers,  oppressors  of  the  people, 
manslaycrs,  felons,  outlaws,  or  ravlshcrs  of  xvomea. 
They  foijf^^e  giving  of  liveries  or  tokens,  the  bribing 
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of  judges,  and  maintenance  in  every  form,  and  they 
require  all  who  liave  the  privilege  of  excluding  the  king's 
officers  from  any  liberties  to  summon  suspected  persons, 
and  exact  an  oath  for  the  observance  of  these  provisions. 
The  most  important  of  the  privileged  districts  were  the 
Counties  Palatine.  But  the  very  existence  of  the  Coun- 
ties Palatine  and  of  similar  little  kingdoms  within  tlic 
kingdom  of  England  was  opposed  to  the  whole  spirit  of 
the  ordinance.  The  holders  of  these  liberties  acted  as 
though  they  were  bound  to  enforce  obedience  from  their 
inferiors,  but  not  to  give  obedience  themselves.  They 
had  kingly  powers,  and  lliought  themselves  entitled  to  aci 
as  kings.  Thus,  in  spite  of  statutes,  ordinances,  and 
commissions,  we  find  the  Bishop  of  Durham  becoming 
party  to  a  deed  by  which  one  Sir  William  Mure  agrees  to 
be  his  retainer  against  all  men  in  peace  and  in  war,  upon 
condition  of  receiving  twenty  pounds  a  year;  and  the 
deed  appears  without  concealment  upon  the  rolls  of  the 
liishop's  Chancer)'. 

The  evils  which  can  be  traced  back  (o  the  days  when 
barbarous  tribes  and  petty  chieftains  settled  on  the  ruins 
of  Roman  civilisation  were,  it  seems,  but  little  Thsftirwiot 
abated  after  tlie  lapse  of  a  diousand   years,  wmjinuhc 
They   were  evils  which    had    existed    before  wriiipro- 

'  _  KTinxvcnly 

Rome  became  great,  and  which  arc  character-  oaiaiMd. 
istic  of  uncivilised  or  half-civilised  peoples.  They  had 
disappeared,  or  nearly  disappeared,  with  the  growth  of 
wealth  and  the  increase  of  culture  in  the  Roman  towns ; 
and  like  causes  were  destined  once  again  to  produce  like 
effects,  though  the  time  was  not  yet  come.  During  the 
Wars  of  the  Roses,  and  immediately  afterwar<ls.  two 
forces  were  almost  evenly  balanceil— the  force  of  ancient 
custom,  which  was  in  fact  lawlessness,  in  Jii^ural  dis- 
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tricts.  aitd  ihe  force  of  material  progress,  which  was  pre- 
paring the  csUiblishmcnt  of  order,  in  the  towns.  A 
remarkable  fomi  in  which  the  opposition  of  these  two 
forces  to  each  other  displayed  itself  was  tlie  charge  of 
'  Scandalum  Mayriatiim.' 

As  early  as  the  reign  of  Edward  I.,  when  the  towns 
had  just  succeeded  in  obtaining  their  charters,  a  statute 
chargaot  was  passed  whlcH  made  it  a  grave  offence  to 
Magaatuai'  devlse  OF  tell  any  false  news  of  prelates,  dukes, 
■iihtho  earls,  barons,  or  nobles  of  the  realm.  Others, 
nrwciAB.  too,  were  enumerated  as  being  withm  the  mean- 
ing  of  the  act — the  Chancellor,  the  Justice-i  of  either 
Bench,  and  all  the  great  officers  of  state;  but  tlicy  were 
named  after  the  lerritonal  magnates,  and  the  majesty  of 
the  bw  was  set  beneath  the  dignity  of  rank.  The  reasons 
both  for  the  passing, of  the  statute  and  for  the  terms  in 
which  it  was  passed  are  easily  enough  to  be  traced  in  the 
manners  of  the  times.  When  the  great  bndholder  arro- 
gated tu  himself  the  privileges  of  a  little  king,  he  naturally 
r^arded  evil  speech  against  his  kingship  as  a  crime 
closely  akin  to  Treason,  and  very  different  from  evil 
speech  directed  by  one.  petty  trader  against  another. 
•Scandalum  Magnatum,"  however,  could  hardly  be  com- 
mitted until  there  had  grown  up  a  somewhat  powerful 
class,  distinct  from  that  of  the  magnate,  his  retainers,  and 
villeins.  The  evil  which  he  saw  in  the  rise  of  this  new 
class  was  far  less  formidable  under  Edward  I.  than  it  had 
become  under  Richard  11..  when,  however,  the  land- 
holders had  no  difficulty  in  re-enacting  the  ancient  statute 
and  adding  more  stringent  provisions. 

It  is  about  the  time  when  wc  may  believe  the  disor- 
ganisiiiion  following  the  Black  Death  and  the  insurrection 
of  the  villeins  Iiad  begun  to  strengthen,  relatively  at  least, 
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ihe  population  of  the  towns  that  the  offence  of  slandering 
great  personages  comes  into  notice,  not  only  in  the  statute- 
book,  but  through  definite  accusations.  One  caKi.(s.b(iie 
Walter  Sibille.  a  citizen  of  London,  is  accused  in  trforioni 
Parliament  of  having  uttered  slanderous  words  concern- 
ing Robert  Vere.  Earl  of  Oxford.  The  chief  point  in 
the  alleged  slander  was  that  Sibille  had  attributed  to  the 
Earl  a  practice  which  was  notoriously  common  among  all 
the  great  landholders— the  practice  of  maintenance,  or  in 
other  words,  of  supporting  with  his  influence  and  wealth, 
both  in  law  courts  and  out  of  them,  those  retainers  who 
had  sworn  to  serve  him.  right  or  wrong,  in  peace  or  in  war, 
against  ail  other  men.  Sibille  was  condemned  to  pay 
five  hundred  marks,  and  was  committed  to  prison  until 
payment  should  be  made.  There  he  probably  remained 
during  the  remainder  of  his  life,  unless  he  was  a  man  of 
extraordinarj'  wealtli. 

A  case  which  shows  still  more  clearly  how  deadly  a    / 
wcajjon  the  charge  of  '  Scandalum  Magnatum  '  could  be 
made  in  the  hands  of  a  powerful  noble  is  that  ^.^^  ^ 
of  John  Cavendish,  a  fishmonger  of  London.  ^'|'|jl!.°|^i 
He  accused  in  Pariiament  Michael  de  la  Pole,  Jl^'^til^' 
then    Chancellor,    of    partialit>'    and    bribery.  "^'^ 
After  the  charge  and  the  answer  had  been  heard,  tlie 
matter  was  reierred  to  the  King's  Justices,  who  assumed 
that  the  Chancellor  was  innocent,  committed  his  accuser  to 
prison,  and  imposed  a  fine  of  a  thousand  marks  for  the 
slander.    Pole  happened,  at  tliat  time,  to  be  stronger  than 
the  part)'  opposed  tii  him.  and  to  have  the  power  of  cnish- 
ing  an  adversary.    But  only  three  years  later  he  was  again 
accused  of  corruption,  and  of  that  kind    of  corruption 
alleged  against  him  by  Cavendish — of  letting  records  be 
rased,  and  judgments  sold  with  impunity,  and  of  procuring 
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pardon  for  murderers  and  traitors  in  order  to  fill  his  own 
coffers.  Whether  the  Chancellor  was  innocent  or  guilty 
it  is  now  impossible  to  ascertain  ;  but  it  is  cjuitc  certain 
that  a  swift  retribution  was  in  store  for  all  who  ventured, 
even  in  the  ordinary  course  of  law,  to  accuse  any  man 
I  of  rank  of  having  done  wrong,  unless  the  accuser 
'  supported  by  a  stronger  party  than  the  accused. 

In  some  instances  there  can  be  little  doubt  that 
scandalous  and  unfounded  charge  was  the  instrumeni 
p.t.ricai>c.n  employcd  to  destroy  an  enemy,  and  that  the 
du^KO'auc  persons  who  fabricated  it  were  most  justly 
SndSw^  punished.  A  Sir  Ralph,  or  Lord,  Ferriers  was 
accused  of  having  entered  into  treasonable  cor-^ 
respondence  with  the  French,  of  having  suggested  an  in- 
vasion of  England,  and  of  having  named  a  favourable  day' 
for  an  advance  upon  London.  The  evidence  against  him 
was  a  packet  of  letters  written  apparently  by  him,  and 
with  his  s(al  attached,  and  addressed  to  the  French 
Admiral  and  other  French  nobles.  He  declared  in 
Parliament  that  he  was  innocent,  and  requested  that  he 
might  have  counsel  to  defend  him.  This,  as  in  cases  ol 
far  later  date,  was  refused,  and  he  was  remanded  to  prison. 
His  friends,  however,  made  strenuous  exertions  to  sav 
him,  and,  upon  a  second  hearing,  some  facts  were  brought 
to  light  which  certainly  ought  to  have  been  known  and 
examined  before  he  was  placed  under  restraint  The 
letters  had  been  found  by  a  beggar  in  a  field  in  the 
suburbs  of  London  :  so  at  least  the  beggar  had  told  the 
Lord  Mayor.  But  a  mere  glance  at  them  was  sufficient 
to  expose  a  most  clumsy  imposture.  There  were  in  the 
same  packet  letters  purporting  to  be  written  by  Ferriers 
to  Frenchmen,  and  letters  purporting  to  be  written  by 
Frenchmen  to  Ferriers.  and  all  written  in  the  same  hand. 
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The  seal  loo,  though  in  other  respects  well  imitated,  was 
found  to  be  of  a  different  size  from  that  used  byFerriers; 
and  it  was  held  to  be  beyond  a  doubt  that  some  of  his 
enemies  had  attempted  to  ruin  him  by  conspiracy  and 
forgery.  He  was  acquitted,  and  the  beggar  was  sent  to 
prison  under  suspicion. 

In  his  anxiety  to  prove  his  innocence,  Ferriers  used  an 
argument  which  is  an  unpleasant  comtnentary  upon 
knighdy  deeds  and  knightly  sentiments.  He  charges 
had  had  command  of  the  English  garrison  at  ti^iEii^h 
Calais ;  and  he  alleged  that,  had  he  wished  to  surrcndenng 
play  the  traitor,  he  might  again  and  again  have  i^bei. 
received  a  heavy  bribe  from  the  French  to  deliver  up 
the  place  to  them,  just  as  other  English  commanders  had 
delivered  up  other  fortresses  for  money.  This  charge  of 
treason  in  its  most  degrading  form — the  treason  which 
would  betray  national  interests  to  a  foreign  enemy  for  gain 
— was  rife  throughout  the  pefiod  included  in  the  pre- 
sent chapter.  At  the  beginning  of  the  reign  of  Richard  1 1., 
the  Rolls  of  Parliament  teem  with  accusations  against 
officers  who  had,  as  alleged,  accepted  French  gold  for  the 
surrender  of  strongholds  in  the  hands  of  English  troops. 
Now  a  Weston,  now  a  Cressingham,  now  an  Elingham, 
a  Trivett,  a  Ferriers,  and  a  Farndon  in  the  same  accusa- 
tion, have  their  names  inscribed  on  the  records  of  the 
National  Assembly  as  traitors  who  have  sold  their  own 
and  the  national  honour  for  a  paltry  fee  from  a  hostile 
commander.  We  cannot  know  with  certainty  whether 
these  men  were  guilty  or  not.  But  we  can  at  least  per- 
ceive that  to  make  terms,  rather  than  fight  to  the  death 
or  starve,  suggested,  not  without  good  reason,  a  suspicion 
of  foul   play  in   an  age  when  true    knights  donned  red 
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buskins  over  their  armour,  so  that  none  might  know  how" 
much  blood  was  flowing  from  their  wounds.  ^m 

Whether  Englishmen  were  betrayed  or  not,  it  was  ai^H 
evil  sign  for  England  that  they  were  continually  crying 
Thf  cryof  '  Wc  arc  I>utrayed  ! '  Either  there  was  a  party 
heirarrff  in  Parliament  w-hose  trade  it  was  to  make  these 
foul  accusations,  regardless  of  truth,  or  the  men  who  were 
accused  were  guilty  of  tlie  offence.  Sometimes  it  happens 
tliat  the  sum  received  is  mentioned  in  the  record — as,  for 
.instance,  the  sum  of  twenty  thousand  francs  in  the  joint 
charge  against  Elingham  and  his  ansociates.  Sometimes, 
too,  a  very  feeble  answer  was  made  by  the  accused,  who 
■ended  by  submitting  themselves  to  the  King's  mercy, 
'w^nd  if,  in  some  cases,  there  is  rc:isan  to  suspect  that  an 
unfortunate  soldier  was  ruined  by  the  personal  animosity 
of  an  adversary,  the  suspicion  is  little  creditable  to  our 
forefathers,  and  cannot  wholly  remove  a  foul  blot  from 
our  national  archives. 

These  charges  disapptuir  for  a  time,  while  the 
English  arms  are  successful  in  Prance,  but  are  renewed 
ouriim  of     as  soon  as  misfortune  again  lends  them  some 

sort  of  colour.  William  de  la  Pole,  Duke  o(S 
Suffolk,  was  accused  of  an  intrigue  to  establish 
his  own  son  on  the  throne  of  England,  through  a  royal 
marriage  and  the  aid  of  the  French  king.  Me  had  lent 
his  influence,  it  was  said,  in  favour  of  releasing  the  Duke 
of  Orleans,  who  had  been  taken  prisoner  at  the  battle  off 
Azincour,  in  order  that  the  l-Vench  might  the  more  easily 
recover  their  lost  provinces  from  the  English,  and  might 
thus  be  disposetl  to  favour  his  pretensions.  He  had,  it 
was  said,  disclosed  the  king's  counsel  to  the  Bastard  of 
Orleans  and  others  of  the  French  nation,  and  informed 
them  of  the  strength  of  the  English  ordnance  and  ammu 
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nition  in  France.  He  had,  it  was  said,  delayed  the 
shipping  of  English  arms  for  use  against  the  French,  and 
had  actually  delivered  up  a  portion  of  the  English  con- 
quests in  France  without  any  authority. 

Could  it  be  said  that  regularity  was  known  in  trials 
for  treason  as  early  as  the  reign  of  Henry  VI.,  the 
manner  of  dealing  with  the  charge  against 
Suffolk  would  deserve  to  be  called  extremely 
irregular.  The  king  alone  gave  a  decision,  and  expressed 
.an  opinion  not  indeed  that  Suffolk  was  innocent  but  that 
the  grave  charges  against  him  had  not  been  proven.  On 
the  other  hand,  the  king  pronounced  that  the  Earl  had 
been  guilty  of  such  trivial  offences  as  were  commonly  im- 
puted to  men  who  had  had  any  opportunity  of  committing 
them — of  inciting  sheriffs  to  tamper  with  writs  for  the 
hindrance  of  justice,  of  procuring  the  king's  pardon  for 
the  sheriffs  who  hatl  been  guilty  of  maintaining  wrong 
doers,  of  staying  processes  of  outlawry — in  fact  of  abusing 
power  in  every  way  short  of  treason.  Hcnr)''s  sentence 
upon  him  for  Uiese  venial  errors  of  judgment  wasbanisii- 
ment  for  five  years.  His  enemies,  however,  according  to 
the  custom  of  the  time,  resolved  that  their  work  should 
not  be  half  done,  U  was  not  very  ditificuU  to  find  a  sea- 
captain,  hardened  by  many  years  of  piratical  adventure, 
who  would  name  his  price  for  committing  a  murder. 
Soon  after  the  ship,  which  was  to  carry  SufiTolk  into  exile, 
had  sailed  from  Dover,  it  was  boarded  by  some  ruffians 
who  were  on  Uie  watch  for  him.  His  head  was  struck  off 
and  his  body  thrown  into  the  sea. 

In  reading  of  those  crimes  which  were  the  most  con- 
spicuous pan  of  public  life,  it  would  be  difficult  to  fix 
upon  any  one  point  in  which  the  non-trading  classes 
Were  better  in  the  reign  of  Richard  HI.  than  they  liad 
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been  in  the  reign  of  Edward  11.  The  events  which  occur 
under  Edward  II.,  occur  with  little  variation,  except  in 
Ataeiioeof  the  naineH  uf  the  actors,  under  Richard  II 
In  Die  looe  or  the)'  repeat  thcmselv&s  again  and  a}(ain  during^: 
airocKiut       the    Wars   of  the    Roses,   and   liave   chanj;ed' 

docdsoT 

i»i««'«*«<i  their  form  but  little  when  Edward  V.  and  his 
brotlier  are  murdered  in  the  Tower.  That  tenacity  of 
purpose  (unrestrained  by  any  consideration  of  right  or 
wrong)  which  marks  the  age  of  chivalry,  displays  itself, 
with  a  sickening  sameness,  in  deeds  of  blood  which  n 
lord  or  knight  hesitated  to  do  when  he  wished  to  pre- 
serve what  he  had  gained  or  take  to  himself  what 
beionj^ed  to  another.  In  those  days  men  supped,  in- 
deed, full  of  horrors;  and  we  who  live  in  a  tiappier  age 
cannot  know  our  own  good  fortune,  except  by  contem- 
plating, for  a  little  while  at  le;tst,  that  bygone  time  in  itSi 
true  aspeCL  We  cannot  realise  to  ourselves  the  persis- 
tence of  the  same  spirit  tlirougli  many  generations,  except 
by  abandoning  the  antiquated  method  of  the  annalist  who 
made  a  catalogue  of  facts  for  each  year,  and  omitted  to 
show  the  likeness  of  one  year  to  another. 

One  of  the  many  atrocious  crimes  committed  in  the 
reign  of  Richard  II.  wa.s  the  murder  of  the  Duke  ol 
MurderoT  a   Gloucester.     It  was  such  a  deed  as  would  be  a 

DuJie  of  .  ...  1  ■  ■    I 

Gkmcaicr.     private  execution,  without  any  prtxeding  trial, 
of  a  Liberal   or  Conservative    leader  by  opposing    Con-' 
scrvativc  or  Liberal  ministers,  with  the  alleged  cognisance 
of  the  sovereign — the  sovereign  being  the  nephew  of  ihc 
victim.      The   Duke   was   arrested    and   shipped  off  toi 
Calais.      An  accusation  of  treason   was  then  prepared 
against  him  and  other  nobles.      Ihit  when  a  warrant  wasj 
sent  to    the  Earl    Marshal,  tht_-n  Governor  of  Calais,   tol 
bring  him  to  England  for  trial,  the  answer  returned  waaj 
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tliat  he  had  already  died  of  apoplexy.  His  real  fate  was 
probably  told  by  one  John  Hall,  a  servant  of  the  Dulccof 
Norfolk,  in  subsequent  proceedings  in  Parliament  Hall 
confessed  that  he  met  at  Calais  three  of  Norfolk's  esquires, 
and  some  members  of  Norfolk's  houseliuld.  a  valet  or 
yeoman  of  the  chamber  to  the  Duke  of  Albemarle,  and 
William  Searle,  a  valet  or  yeoman  of  the  chamber  to  King 
.Kichard.  They  were  acting  under  Norfolk's  orders,  and. 
with  a  strange  ajipe^l  to  religion,  they  were  all  '  sworn 
upon  the  Body  of  Christ,  before  a  certain  chaplain  of  Sl 
George  in  the  Ch»irch  of  Our  Lady  of  Calais,  that  they 
would  not  disclose"  the  murder  which  they  were  about  to 
perpetrate. 

After  this  ceremony  they  went  towards  a  house  called 
The  Prince's  Inn.  and  the  Duke  of  Norfolk  with  them. 
Norfolk  bade  them  enter,  and  left  then:  to  their  task.  Soon 
afler\vards  Gloucester  was  brought  to  the  house.  When 
he  saw  the  valets  of  the  king  and  of  Albemarle,  he  said, 
wiili  deliberate  irony,  '  Now  I  sec  1  shall  do  well."  He 
was  then  conducted  to  a  chamber,  where  he  was  told  it 
was  the  king's  will  that  he  should  die.  He  answered, 
*  If  it  so  be,  welcome  Death.'  The  two  valets  requested 
him  to  sec  a  chaplain  and  make  his  last  confession.  To 
this  he  assented,  and  the  preparations  for  the  solemn 
murder  were  complete. 

Gloucester  was  then  made  to  liedown.a  feather-bed  was 
thrown  over  him,  and,  while  some  of  the  other  murderers 
held  its  sides,  the  two  valets  lay  upon  the  top,  throwing 
their  weight  upon  the  Duke's  mouth.  The  pious  ruffians 
who  took  no  active  part  in  the  crime  fell  on  their  knees 
around  the  bed,  and  wept,  and  prayed  for  Gloucester's 
soul,  while  Hall,  the  informer,  kept  the  door. 

Hall   gained   nothing  by  betraying  his  accomplices, 
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It  seemed  to  the  Lords,  as  it  is  expressctl  on  the  Roll  of 
Parliament,  that  he  had  deserved  as  grievous  a  death  as 
could  be  adjudged  to  him,  "because  the  Duke  of  Glouces- 
ter was  so  exalted  a  personage.'  The  sentence  passed 
upon  him  was  like  the  sentence  in  cases  of  treason — that 
he  should  be  drawn  from  Tower  Hill  to  Tyburn  gallows, 
and  disembowelled  ;  that  his  bowels  should  be  burned 
Iiefore  him  ;  that  his  body  should  be  hangctl.  and  after- 
wards beheaded  and  quartered  ;  thai  his  head  should  be 
sent  to  Calais,  where  the  deed  was  done,  and  there  set  up ; 
and  that  his  quarters  should  be  at  the  king's  pleasure. 
•And  execution  was  done  the  same  day.' 

li  was  an  event  so  thoroughly  in  accordance  with 
the  lack  of  justice  commonly  shown  in  high  places  as. 
hardly  to  de-ser\*e  notice,  that  Gloucester  was 
declared  guilty  of  treason  after  his  death.  His 
case  differs  from  many  others  not  because  he  was  con- 
demned unheard,  but  because  he  was  made  a  traitor  by 
the  retraction  of  a  previous  pardon.  The  power,  now 
and  long  afterwards  exercised  by  Parliament,  of  pro- 
ceeding by  Bill  of  Attainder,  was  simply  a  power  oi 
effecting  tliat  which  could  not,  with  ccrtaintj*.  be  effccte 
by  the  ordinary  legal  processes. 

By  no  mere  coincidence  it  happened  that  anoth 
Duke  of  Gloucester,  in  the  reign  of  Henry  VI.,  half* 
century  later,  was  also  suddenly  accused  ol 
treason,  was  also  found  dead  in  a  bed.  and  was 
also  generally  believed  to  have  been  murdered, 
like  many  another  noble,  and  like  the  two  kings, 
Edward  II..  and  Richard  II.  Murder  was  not  then,  as  it 
is  now,  considered  a  crime  of  terrible  heinousne<is :  it  was 
simply  one  of  the  most  ordinary  means  of  gaining  any, 
important  end. 
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We  have  seen  how  Richard  II..  when  little  more  than 

a  boy,  showed  some  generous  instincts,  without  any  lack 

of  coura^.     The  times  in  which   he  livctl  transformed 

him,  before  he  reached  his  prime,  into  a  man  without  the 

rcsohitc  will  of  less  scrupulous  man-slayers,  and  without 

the  consistent   virtue  which  commands   the   respect  of 

posterit)'.      He  could   not   reign  except  bj'  the  aid   of 

crime;  and  the  crimes  which  were  as  nothing  Efrwioftur- 

to  his  ministers  made  him  ashamed.    Heendetl  J^n'.'nISSw'' 
,      ,    .  Mill  III  ij"'"!"";''*- 

by  being  mon;  contcmptihle  than  those  who  had  nwrr;  rs- 

1  f       I     ■  -      1      I  -I       r-  chnrdlLnn 

begunby  being  more  criminal.  Like  Edward  11..  m-itirawon- 
he  was  accused  of  misdeeds  which,  when  committed  by  a 
subject,  are  treason;  and,  like  Edward  II.,  and  many 
subjects  who  have  been  called  traitors,  he  was  removed 
from  public  gaze  in  a  manner  which  leaves  little  doubt 
that  he  was  murdered. 

It  is  difficult  to  feel  sympathy  for  any  of  the  actors  in 
these  medixval  tragedies.  If  it  were  possible  to  regard 
the  Richard  who  was  dethroned  as  the  Richard  who 
faced  the  mob  of  insurgent  villeins  in  London,  and 
wished  to  fight  the  French  king  single-handed,  in  order 
to  spare  the  blood  of  his  subjects,  there  would  be  few 
characters  in  history  more  deserving  of  comjjassion.  But 
the  Richard  who  prompted  the  murder  of  his  uncle,  or 
consented  to  it,  the  Richard  who  was  accused  of  causing 
the  Rolls  of  Parliament  and  other  records  of  the  realm 
to  be  destroyed,  erased,  blotted,  and  re-written,  is  quite 
another  nwn.  The  Richard  who  said.  '  I  do  confess  that 
I  am  utterly  insufficient  and  useless  for  the  government 
of  the  kingdom,  and  that,  for  my  notorious  misnilc,  I 
deserve  to  be  deposed."  is  no  longer  to  be  recognised  as 
the  self-reliant  youth  who  would  have  given  his  own  life 
for  the  good  of  his  people.     Nor  was  this  the  lowest 
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depth  10  which  he  fell.  When  he  abandoned  his  royal 
estate,  he  was  reduced  to  such  abject  servility  that  he 
said  he  trusted  his  cousin  Henry,  who  was  to  succeml 
him,  would  be  a  good  lord  to  him.  From  one  who  had 
never  done  an  evil  deed,  and  who  was  abdicatinj;  of  his 
own  free  will,  such  words  might  have  had  some  grace 
and  dignity  :  but  it  is  hard  to  conceive  any  expressions 
more  luiVingly  and  more  unmanly  from  a  king  who  had 
enei-\'atcd  himself  by  debavichcry.  and  attempted  to  save 
his  throne  by  homicide. 

Richartt  [I.,  when  he  had  abandoned  his  royal  rank, 
disappeared.  The  uniform  process  by  which  the  secret 
Eff«uof  crimes  of  this  period  brought  forth  a  brood  of 
Sfmurtw^  open  misdoers  is  well  worthy  of  remark.  That 
kiniri.  which  happened  after  the  murder  of  Edward  1 1 . 

happened  in  a  very  similar  form  after  the  murder  01 
Richard  11..  and  again  after  the  murder  of  Edward  V. 
and  his  brother.  In  our  own  time  morbid  brooding  over 
a  deed  of  bloodshed  frequently  impels  the  innocent  to 
self-accusation.  In  the  fourteenth  and  fifteenth  centuries 
the  effect  of  such  a  deed,  when  a  whisper  of  it  went 
abroad,  was  to  suggest  some  practical  means  of  turning 
it  to  profit  False  personation,  or  a  false  report  that  the 
king  still  lived,  followed  the  death  or  disappearance  of 
each  of  the  three  murdered  sovereigns.  We  have  al- 
ready seen  how  it  followed  the  death  of  Edward  11.; 
we  have  yet  to  see  how  it  followed  the  death  of  Edward 
v.;  and.  in  the  meantime,  this  is  the  most  appropriate 
place  to  show  that  it  followed  the  disappearance  01 
Richard  II. 

A  general  belief  seems  to  have  spread  through  almost 
all  parts  of  the  kingdom,  but  especially  through  Cheshire. 
Cumberland,  and  Westmoreland,  that  Richard  had  made 
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Ris  escape  into  Scotland,  and  was  tlicrt;  living  In  retire- 
ment. This  opinion  was  of  course  most  dangerous  to 
the  new  occupant  of  the  throne,  and  warrants  were  issued 
for  the  arrt;st  of  all  who  had  spread  it.  When  Henry  l\'. 
was  in  the  fifth  year  of  his  reign,  he  granted  a  jjencral 
pardon  to  all  offenders,  except  William  Searle.  Richard's 
valet  (who,  after  having  been  concenied  in  the  murder  of 
Gloucester,  had  pretended  to  carry  letters  from  his  dead 
master),  and  Thomas  Warde.  of  Trumpington,  who  had 
taken  tlte  name  of  the  dead  king.  Warde  was  the 
natural  successor  of  the  imaginary  Edward  II..  wlio 
caused  an  ear!  of  Kent  to  fall,  the  natural  predecessor  of 
Lambert  Simnel  and  Perkin  VVarl>eck.  Crimes  which 
arc  alike  in  their  character,  are  alike  in  their  con- 
sequences. 

The  period  included  in  the  present  chapter  begins  at  a 
time  when  the  murder  of  Edward  II.  was  siill  within  the 
recollection  of  men  in  the  prime  of  life ;  it  ends  Riehimi  iii, 
with  the  death  of  a  man  who  caused  his  two ■•uv«in'' 
nephews  to  be  killed,  and  who  did  not  scmple  to  call  his 
mother  a  harlot  in  order  that  he  might  himself  be  called 
a  king.  But  such  was  the  age  of  chivalrj' — so  far  at 
least  a.s  the  '  chivalers '  were  concerned — and  all  tlie 
minor  events  of  life  were  consistent  with  the  great  deeds 
of  usurpers  and  of  chivalrous  assassins. 

That  respect  for  women  which  is  of  modern  growth, 
and   which   is  commonly  supposed  to  be  chivalrous,  is 
.sought  in  vain  among  the  records  and  chronicles  -ciiimiry' 
of  the  Middle  Ages,  and  ap[x;ars only  in  modern  ",ln'<r°" 
romances,  the  authors  of  which  have  not  truly  ""'"'" 
realised    the    character    of    the    times    of    which     ihey 
have  written.      The  wild  romances  of  an  earlier  date,  to 
which   an  Eastern   tinge  was  given  by   the    Cnisades 
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abound,  it  is  true:,  with  instances  of  apparent  devotion 
shown  by  a  knight  to  his  mistress.  Yet.  even  here,  it  will 
be  found  thnt  all  the  knight  promises  or  does  is  to  main- 
tain against  all  comers  the  superior  beauty  of  his  lady 
gay  as  compared  with  the  lady  gay  of  any  other  knight. 
This  was,    no  doubt,    gratifying  to  the  vanity  of  the ; 
woman,  but  did  not  prcscr\''U  her  cither  from  insults  or  | 
from  hard  knocks.     We  have  seen  how  common  was  the*  I 
practice  of  exposing  women,  whatever  their  rank,  to  the 
ignominy  and  indecency  of  a  public  penance  in  ih«:  streets  i 
of  London.     Their  condition  in   otlier  respects  was  in 
perfect  harmony  with    such  exhibitions — hardly  less  so ! 
in   the  days  of  Jane  Shore  than  in  the  days  of  Alice' 
Pcrcrs. 

Alice  Perers.  like  Jane  Shore,  was  a  king's  mistress. 
She  soothed  the  last  hours  of  Edward  III.,  over  whom 
•i-heMji.  she  acquired  such  influence  that  she  satathts^ 
Kin^^  Alice  bed's  head  wheo  all  the  Council  stood  waiting 
outside  his  bed-chamber  door.  When  men  could 
not  obtain  what  they  wished  by  any  other  means, 
they  commonly  made  what  inten'jit  they  might  with 
her  to  gain  the  good-will  of  the  king,  and  rarely  if 
ever  in  vain.  Her  power,  like  all  other  power  in  those 
times,  excited  the  envj'of  the  less  powerful:  but  it  hardly 
appears  that  the  openness  with  which  her  position  was 
acknowledged  was  thought  a  great  public  scandal.  So  I 
long  as  the  old  king  lived  she  was  probably  in  a  happier  ^, 
condition  than  any  woman  in  England.  As  soon  as  he  ^| 
died  the  Parliament  saw  no  loss  of  dignity  in  declaring 
all  her  lands  and  goods  forfeited,  and  in  banishing  her 
from  the  realm,  on  pretence  that  she  had  been  guilty  of 
maintenance — an  offence  of  which  few  landholders  had 
not  been  guilty  in  at   least    an   equal  degree.     Alice. 
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however,  seems  to  have  been  verj*  skilful  in  managing 
h(;r  own  affairs,  for  she  married  not  long  afn;n,vards  one 
William  Windsor,  who  obtained  restitution  of  her  lands. 
It  is  lo  be  feared  that  the  man  who  would  knowingly 
marr)'  a  royal  mistress  would  not  prove  a  belter  husband 
than  the  average  knights  of  his  time. 

Among  the  landholders,  an  unmarried  but  virtuous 
gjrl  seems  to  have  led  a  far  less  pleasant  life  than  a 
royal  mistress.  Affectionate  confidence  between  woihrn  »nrt 
parents  and  children  \\as  very  rare,  if  it  existed  ehuuitrmmi 

of  a  }<iuiiu 

at  all;  and  that  ancient  spirit  which  had  caused  '"''r 
the  sale  of  brides,  and  made  a  woman  ach.ittel,  was  hardly 
even  yet  extinct.  It  was  customary  for  the  relatives  to 
seek  a  husband  suitable  in  wealth  and  rank,  and  to  arningc 
a  marriage  as  a  matter  of  business.  Until  the  maiden 
was  wedded  she  was  kepi  strictly  under  control ;  and  the 
kind  of  discipline  which  was  enforced  is  well  illustrated 
by  a  letter  written  late  in  the  reign  of  Henry  VI.  The 
writer  was  the  widow  of  a  landholder,  and  she  was  cor- 
responding with  the  brother  of  the  young  lady  whose 
case  she  descrilxis  and  whom  she  is  anxious  to  ser\'c  by 
finding  a  husband.  This  yoimg  lady  was  under  the 
care  of  her  mother,  and  the  following  was  her  condition  : — 
might  not  speak  with  sny  man,  not  even  with  her 
cr's  servants;  'and  she  had  since  Easter,  the  most 
irt,  been  beaten  once  in  the  week  or  twice,  and  some- 
times thrice  in  a  day,  and  her  head  was  broken  in  two  or 
three  places.' 

The  only  indication  of  any  real  improvement  in  the 

condition  of  women  since  the  days  of  th<-'  Black  Ttieoniy  mi- 

Deaih  was,  as  might  have  been  expected,  in  the  ihf  condition 

towns.     Not  only  were  the  more  laborious  oc-  inihriowm, 

cupations.  at  which  women  liad  been  compelled  lo  work, 
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now  falling  to  the  lot  of  men.  but  an  increase  of  wtaltli 
and  luxurj'  was  providing  for  womrn  occupations  more 
befitting  their  sex.  We  hear  less  of  female  l>aki:rs  ami 
more  of  female  weavers:  and  in  the  reign  of  Henry  VI. 
we  find  a  complaint  made  by  the  female  silk-workers  in 
London  that  Lombards  and  other  foreigners  were  invad- 
ing llieir  handicraft,  which  was  one  requiring  art  and  skill. 
The  silk-women  jjainwl  their  point,  and  the  Lombards 
were  excluded  under  a  penalty  of  twenty  pounds. 

Town-life,  however,  had  as  yeteflfcctcd  but  little  per- 
ceptible diminution  in  crimes  of  violence  even  within  the 
iiieiowM  towns  themselves;  and  while  the  '  peine  forte  ct 
\*f  ihe  law.  dure  was  applied  in  gaol,  nets  and  affrays  were 
country.  commoH  cnough  in  the  law-courts — hardly  less 
common  in  the  reign  of  Henrj'  VI.  than  they  had  been  in 
the  reign  of  Kdward  III. 

The  principal  Courts  sat  commonly  in  '  the  Great  Hall 
of  Pleas  within  the  King's  Palace  at  Westminster.'  One 
Ahmwi  In  morning  the  Judges  were  sitting  in  the  Court  of 
Hniu  Chancery,  in  the  Court  of  King's  Bench,  and  in 

the  Court  of  Common  Pleas:  and  at  the  same  time  the 
Lords  Spiritual  and  Temporal  of  the  King's  Council  were 
assembled  in  another  part  of  the  Hall.  Court  was  but 
imperfectly  scp.iratcd  from  Court,  and  the  Courts  from 
the  Council.  The  origin  of  all  these  bodies  from  the  one 
ancient  Court  or  Council  of  the  king  was  still  called  to 
mind  by  the  meeting  of  all  under  the  same  roof — and  that 
the  roof  of  the  Royal  Palace — and  by  the  easy  communi- 
cation from  one  lo  another.  In  the  part  of  the  Hall 
assigned  to  the  Court  of  King's  Bench  there  suddenly 
arose  a  great  commotion.  The  Ocputj'-Marsha!  of  Eng- 
land was  reading  a  dociiment  relating  to  the  Marshal's 
Office  when  one    Ralph  Garne)-s  sprang  forward  with 
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clenched  fist  and  struck  him  in  the  face.  In  the  struggle 
which  ensued  tlie  whole  of  tlie  Courts  were  tlirown  into 
confusion.  All  the  Judges  had  to  leave  the  Bench,  the 
Council  was  broken  up,  and  tranquillity  was  restored  only 
when  the  Hall  was  cleared  of  officers  as  well  as  of  rioters. 

A  scene  not  less  characteristic  of  the  age  was  enacted 
during  tile  same  reign  in  the  S tar-Cham bcr.  This  appears 
to  have  been  then  the  meeting-place  of  the  House  of 
Lords  rather  than  of  the  Committee  which  was  f^^^^  ^  ^ 
afterwards  known  as  the  Star-Chamber  CourL  l^',»lj"'sut. 
On  one  occasion  Henry  VI.  was  present  with 
the  Lords  sitting  in  ParlutmenU  An  esquire  named 
William  Talbois  had  some  grievance  against  Ralph,  Lord 
Cromwell.  A  number  of  armed  followers  appeared  with 
him  in  the  Chamber  and  made  a  sudden  attack  upon 
Cromwell,  who  was  sitting  in  his  place  in  Parliament,  and 
whom  they  nearly  succeeded  in  killing  before  they  were 
interrupted.  Talbois,  it  is  true,  was  afterwards  committc<l 
to  the  Tower,  but  his  enterprise  was  none  the  less  illus- 
trative of  the  times;  and  he  lived  to  be  included  in  a 
Hilt  of  Attainder  passed  against  Lancastrians  in  the 
following  reign. 

The  influence  which  the  example  of  the  townsmen 
was  feebly  beginning  to  exercise  upon  the  landholders 
was  counterlwlariced  by  the  influence  which  tlie  Amwi  re- 
ancient  habits  of  the  landholders  still  exercised  tniotiw 
upon  the  townsmen.     In  spite  of  statutes  and  i»i*ii* 

rapine  oi 

proclamations,  the  great  lords  not  only  engaged  i**** 
retainers,  but  rode  with  them  armed  into  the  towns.  It 
was  only  consistent  with  the  old  traditions  and  the  crimes 
perpetrated  on  every  side  that  attempts  should  be  made 
to  intimidate  judges  as  well  as  to  bribe  them.  Thus,  in 
the  year  1451.  when  the  sessions  of  Oyer  and  Terminer 
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were  being  hcIU  at  WaUingham.  four  hundred  anncd 
horsemen  apixiared  to  support  a  |X)puIar  defendant,  ami 
effectually  ovur-awcd  the  plaintiffs  and  their  party. 
No  le^l  forms,  however  excellent,  are  of  any  avail  when 
the  whole  constitution  of  society  is  tainted  with  hereditary 
lawlessness. 

An  effort  was  made,  in  the  reign  of  Henry  IV.,  to  stay 
the  savage  practice  of  maiming  an  enemy,  which  had  been 
introduced,  after  the  Romans  left  Britain,  hytiic 
Teutonic  invaders,  which  was,  as  the  Ronua 
Emperor  and  the  laws  drawn  up  in  Engtand 
lieforc  the  Conquest  tell  us,  a  common  punishment  amoac 
barharians,  and  which  sensibly  affected  the  manners  of 
tht!  nation  as  late  as  the  reign  of  George  I.  Hem)' 
ntcd  to  a  statute  which,  for  the  first  time,  declared  that 
'it  was  a  felony  to  cut  out  the  tongues  or  put  out  thee)'« 
of  the  kind's  subjects,  of  malice  aforethoughL  It  was 
not  for  many  a  generation  afterwards  a  felony  to  slit  the 
nose,  to  cut  off  the  nose  or  lip,  to  cut  off  or  disable  any 
of  the  limbs.  The  progress  indicated  even  by  the  law 
passed  under  Henry  IV.  may  be  judged  from  tlie  fact 
that  the  offences  against  which  it  provides  arc  said,  in  the 
preajnble.  to  be  daily  practised. 

That  modern  sentiment,  indeed,  which  jealously  pro- 
tects human  life  and  human  blood  was  still  almost 
Cvooni  «>»■  unknown.  The  affection  which  has  often  been 
ifu-  attributed  to  the  servants  of  a  great  feudal  lord 

exhibited  itself,  at  his  death,  in  a  furious  riot  within  hiaJ 
house.      They  could  agree  in  nothing  e.xcept   that  the 
master's  goods  should  be  distributed  among  tliemselvesiH 
and  each  took  and  gave  hard  blows  to  secure  a  greate^H 
share  than  his  fellows.  I 

Military  discipline,  when  the  military  spirit  was  at  its 
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clenched  fisl  and  struck  him  in  the  face.     In  the  struggle 

which  ensued  the  whole  of  the  Courts  were  thrown  into 

j  confusion.     All  the  Judges  had  to  leave  the  licnch.  the 

Council  was  broken  up,  and  tranquillity  was  restored  only 

when  the  Hall  was  cleared  of  officers  as  well  as  of  Holers. 

A  scene  not  less  characteristic  of  the  age  was  enacted 

during  the  same  reign  in  the  Slar-Chambcr.     This  appears 

to  have  been  then  the  meeting-place  of  the  House  of 

Lords  rallier  than  of  the  Commitlee  which  was  Aiwck  on  a. 

afterwards  known  as  the  Star-Cliamber  Court.  In"*,!,""'^,. 

On  one  occasion  Ilenry  VI.  was  present  with  '■*""'"■ 

I  the    Lords   sittinjr    in    Parliament.     An   esquire    nameil 

William  Talbois  had  some  grievance  against  Ralph,  Lord 

Cromwell.     A  number  of  armed  followers  appeared  with 

him  in  the  Chamber  and  made  a  sudden  attack  upon 

Cromwell,  who  was  sitting  in  his  place  in  Parliament,  and 

whom  they  nearly  succeeded  in  killing  before  they  were 

f  interrupted.     Talbois,  it  is  true,  was  afterwards  committed 

I  to  the  Tower,  but  his  enterprise  was  none  the  less  illus- 

I  Irative  of  the  times;  and  he  lived  to  be  included  in  a 

Bill  of  Attainder  passed  against   Lancastrians   in  Uie 

[  following  reign. 

I        The  influence  which  the  e.tam|>le  of  the  townsmen 

fwas  feebly  beginning  to  exercise  upon  the  landholders 

was  counterbalanced  by  the  influence  which  the  Aimntrc- 

ancient  liabits  of  the  landholders  still  e.>cerciscd  imoibe 

,  ,  ,  mwiM  to  im- 

upon  (he  townsmen,     In  spite  of  statutes  and  p^ixho 

I      *  '  count  of 

proclamations,  the  great  lords  not  only  engaged  W"^' 

retainers,  but  rode  with  them  armed  into  the  towns.       It 

I  was  only  consistent  with  the  old  traditions  and  the  crimes 

I  perpetrated  on  every  side  that  attempts  should  be  made 

to  intimidate  judges  as  well  as  to  bribe  them.     Thus,  in 

[the  year  1451,  when  the  sessions  of  Oyer  and  Terminer 
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probability,  indebted  for  Shalcsp<:ari:'!i  description 
FalstafTs  rafjjjed  rejjiment,  and  for  many  points 
Kalslaff's  character.  But  neither  Jack  Cade,  whose  re-, 
bellion  maybe  considered  die  beginning  of  the  Wars 
the  Roses,  nor  the  leaders  on  the  side  eitiier  of  York 
of  Lancaster  regarded  the  misdeeds  of  their  adversaries 
as  food  lor  a  comedy.  Men  were  terribly  in  earnest  in 
those  days,  even  when  they  played  the  traitor  ;  and  their 
jokes  were,  for  the  most  part,  grim  and  practical.  It 
mattered,  perhaps.  Hide  that  housewives  thought  as  much 
of  long-bows  and  arrows,  of  cross-bows  and  bolts,  of  pole- 
axes  and  armo^ir  for  die  defence  of  their  homes,  as 
furniture  for  their  bedchambers  or  fittings  for  their  niall-l 
bouses.  It  mattered  Utile  Uiat  a  letter  could  be  sent  from 
one  part  of  England  to  another  only  by  a  trusty  special^ 
messenger,  or  by  the  uncertain  hands  of  a  pilgrim  or  3^| 
chapman  travelling  to  a  fair.  It  mattered  little  that 
money  could  not  be  safely  carried  in  any  way  from  any 
country  town  to  London,  because  die  roads  or  i>aths  were 
infested  by  thieves.  All  this  was  but  the  ordinary  con- 
dition of  England  in  time  of  peace,  as  that  time  was  called 
when  there  were  no  greater  deeds  of  arms  than  riots,] 
routs,  and  affrays,  forcible  entries,  and  murders  by  greal 
gangs  uf  robbers.  It  mattered  not  very  much  that  pesti-J 
lence  infected  tlic  towns,  as  pestilence  always  infects  thenij 
during  wars,  for  they  were  so  ill-drained  and  ill-btiik  that 
diey  were  rarely  free  from  some  kind  of  plague.  But 
worse  evils  even  tlian  these  befel  the  English  people 
during  the  Wars  of  the  Roses,  if  we  may  believe  the 
i*etidon  of  die  Lords  and  Commons  to  Richard,  Duke  ofj 
Gloucester,  immediately  before  he  became  Richard  III., 
King  of  England.  .As  usual,  a  contrast  was  drawr 
between  the  great '  prosperity,  honour,  and  tranquillity '  o, 
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a  past  time  not  deBnitely  lixed  and  tlic  miseries  still  fresh 
in  the  memory  of  living  men.  After  that  bygone  i>eriod 
of  happiness,  alwaj-s  seen  as  in  a  mirage,  the  nilers  of  the 
land,  it  was  declared  in  Parliament,  delighted  in  adulation, 
were  led  astray  by  sensuality  and  concupiscence,  and 
followed  the  counsel  of  persons  who  were  insolent,  vicious, 
and  inordinately  avaricious.  rdicity  was  turned  into 
wretchedness,  prosperity  into  adversity ;  order  and  the  law 
of  God  and  of  man  were  confounded.  The  kingdom  was 
ruled  by  terror,  justice  was  put  away  and  despised,  and 
murder,  extortion,  and  oppression  took  its  place.  '  No 
man  was  sure  of  his  life,  his  land,  or  his  livelihood,  of  his 
wife,  of  his  daughter,  or  of  his  servant ;  ever)'  good 
maiden  and  woman  standing  in  dread  to  be  ravished  and 
defouled." 

At  the  accession  of  Henry  VII.,  which  is  usually 
regarded  as  the  time  when  the  dark  ages  came  to  an  end, 
and  when  our  modern  civilisation  began,  nearly  um  vxaMt 
eleven  hundred  years  had  passed  since  the  dYiiinuonu 
Romans  had  left  Britain  to  her  own  intestine  "J  iiaoy 

,,,.,,  .  VII.  ll.=.n 

quarrels  and  to  the  inroads  of  pagan  ]>irates,  i»*'ore "» 
whose  chieftains  could  not  write  and  despised  i*""*"- 
the  effeminacy  of  men  who  could.  I'roni  the  time  when 
marauders,  crossing  the  German  Ocean,  had  established 
their  supremacy  and  given  the  name  of  England  to  the 
south-eastern  portion  of  the  island,  there  had  been  many 
customs  and  many  habits  of  thought  which  the  long 
centuries  had  been  unable  to  soften,  or  even  to  change. 
And  thus  when  the  first  Tudor  ascended  the  throne 
there  was  less  security  for  life  and  property,  less  love  of 
art  and  of  letters,  less  of  all  that  culture  without  which 
civilisation  cannot  exist,  than  there  liad  been  when  tltc 
last  legion  embarked  for  Rome. 

VOL.  I.  B  s 
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There  was  one  force  at  work,  however,  which  wa 
destined  to  raise  Enghind   higher  among  nations   than 
Ruitixnwu  Rome  herself  had  ever  risen.      England  was 
h^'iKvcMii-  becoming  ahnost  imperceptibly  wliat  she  had 
ibmucfafrM  never  before  been — the  land  of  the  free.     WHiilc 
the  towns,  whatever  tlieir  origin,  were  sending 
representatives  to  a  national  parliament,  the  institution  o^H 
slaverj',  in  its  last  form  of  villcnagc,  was  gradually  djing    '' 
out  even   in  the  country.     The  towns,  whatever  their 
grandeur,  had  never  in  the  days  of  the   Romans  become 
grand  by  tlie  aid  of  free  labour.      Nor,  perhaps,  would     ,„ 
England  liave  advanced  as  she  did,  had  not  religious  dis-fl 
content  formed  a  bond  of  imion   between  country  and 
towiL     There  were  two  kinds  of  freedom  which  had  long 
been  coveted— freedom  of  the  person  from  the  ownership 
of  a  lord,  and  freedom  of  ihe  mind  from  the  dictation  of 
a  priest  whose  morals  did  not  command  respect    Neither  B 
had  yet  been  attained ;  but  some  progress  had  been  made 
towards  the  attainment  of  one,  and  a  great,  thougli  long 
a  vain,  struggle  was  about  to  be  made  for  the  otlier. 
Tltere  was  a    natural  symp.ithy  between  the    fugitive 
villein  and  the  enterprising  townsman,  whose  opposition 
to  the  landowner  in  all  political  matters  was  hereditar)'. 
There  wej-e,  no  doubt,  many  bad  passions  excited  by  the 
change  implied  in  the  emancipation  of  those  villeins  who 
became  not  copyholders  but  working  manufacturers.   Yet 
to  this  emancipation  tlic  greatness  of  England   is  to  be . 
traced.     The  labourer  who  is  not  free  has  little  interest  ia| 
his  work,  and  is  little  likely  to  become  an  inventor.     I| 
is  to  the  inventive  power  of  her  sons  that  England  owes 
her  wealth  and  all  that  her  wealth  has  gained  for  her.    She 
had  many  benefactors  unknown  to  fame  before  Arkwright 
made  her  richer  by  tlie  spinning-jennj',  or  Watt  by  the 
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practical  application  of  the  steam-engine,  or  Stephenson 
by  an  adaptation  which  for  the  first  time  gave  us  better 
communications  tlian  the  Romans  had  left  us.  All  the 
intellectual  energies  of  the  race,  which  slavery  had  buried 
too  deep  for  movement,  burst  into  activity  when  the 
weight  was  removed.  Thus  it  has  come  to  pass  that 
England's  capital  is  at  once  the  lai^est,  the  richestj  the 
healthiest,  the  most  secure,  and  the  most  accessible  of 
all  the  great  capitals  which  have  ever  existed  in  the 
world. 

Under  the  Tudcrs,  too,  England  was  to  enjoy  a 
government  which,  if  not  settled  and  regular,  according  to 
modern  ideas,  was  infinitely  more  settled  than  Prespetififa 
any  which  had  preceded ;  and  a  settled  govern-  sowtimcni, 
ment  is  the  greatest  blessing  which  a  nation  can  enjoy — 
even  though  it  may  not  be  in  the  best  form  which  a 
philosopher  could  conceive.  The  Barons  had  thoroughly 
exhausted  themselves  in  the  Wars  of  the  Roses,  and  had 
less  strengtli  than  at  any  previous  time  for  making  or  un- 
making kings.  The  causes  which  gave  strength  to  the 
Crown  gave  strength  also  to  the  Commons.  Commerce 
began  to  flourish,  towns  to  increase,  and  London  to  ex- 
tend itself  so  far  that  many  proclamations  were  made 
with  the  object  of  stopping  its  growth.  In  one  sense, 
tliercfore,  it  may  fairly  be  said  that  modem  civilisation 
began  with  the  reign  of  Hcnr>-  VII. 

It  yet  remains,  howevei-,  to  be  shown  how  stubbornly 
the    ancient    ignorance    and    brutalii>'  fought    against 
new  ideas  and  strove  to  maintain   tlieir  own  Thcn^i- 
place  in  the  world.     It  yet  remains  to  be  shown  isnomnoennd 

;  '  .  bniLiUtytlill 

how  recent    are   our    greatest    improvements  toi«»ii4^; 
in  the    administration   of  justice  which  may,  '""«■ 
perhaps,  be  one  day  still   further  improvctl.      Many  a 
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generation  was  to  pass  awaj'  before  even  trial  by  jury  as 
we  now  understand  it  could  fully  supplant  that  trial  which 
was  known  by  the  same  name,  but  in  which  the  witnesses 
were  the  jurors  and  the  jurors  the  witnesses.  Many 
a  generation  was  to  pass  away  before  even  persons 
accused  of  treason  could  obtain  a  fair  hearing  at  the  bar  of 
tlie  Lords — many  before  it  ceased  to  be  a  crime  to  hoM 
religious  opinions  different  from  the  opinions  expressed  in 
an  Act  of  Parliament.  Men  were  long  afterwards  to  be 
burnt  for  heresy,  and  women  for  treason,  and  great  lawyers 
were  yet  to  profess  on  the  Bench  their  irrevocably  fixed 
belief  in  witchcraft. 

If  the  introduction  of  printing,  the   prospect  of  an 
undisputed  succession  to  the  crown,  the  diminution  of 
Q,gj„,         villcnage,  and    the   attention    which    was  now 
wdWBi'ihi:  being  directed  to  commerce  and  maritime  entcr-^ 
SHLua*'     prise  be  excepted,  there  was  litde  to  dislinguishM 
^'  the  end  of  tlie  fifteenth  ccntur)'  from  the  middle 

of  the  fourteenth.  These,  indeed,  are  great  exceptions. 
But  corruption  still  went  hand  in  hand  with  violence. 
There  was  as  yet  no  confidence  in  any  judge  or  in  any 
officer.  Peculation  by  a  chancellor  and  peculation  by  a^ 
sheriff  alike  excited  complaints,  but  neither  excited  sur-^f 
prise.  Education  by  means  of  printed  books  was  little 
given  and  little  coveted  ;  the  education  which  is  given  by 
public  acts  of  bloodshed  was  brought  home  alike  to  man 
and  to  woman,  to  the  aged  and  the  infant.  A  hasty  word 
was  commonly  punished  by  the  dagger  ;  a  claim,  rightful 
or  wrongful,  was  commonly  enforced  by  a  troop  of  armec 
men.  The  gibbet,  witli  a  robber  hanging  in  chains,  was 
oncof  tlie  objects  most  frequently  presented  to  the  eye.^ 
A  petty  thief  in  the  pillor)'.  a  scold  on  the  cucking-stool, 
a  murderer  drawn  lo  tlie  gallows  on  a  hurdle,  were 


tacles  as  familiar  when  Henry  VII.  ascended  tlie  tlironc, 
as  a  messenger  from  the  telegraph  office  is  to  ourselves. 
London  Bridge,  which  is  now  thronged  with  travellers 
peaceably  making  their  way  to  a  railway  terminus,  was 
then  a  narrow  thoroughfare,  with  unglazcd  shops  on 
cither  side,  with  the  obstructions  of  a  drawbridge  half 
way  across,  and  perhaps  chains  at  either  end.  Its  chief 
adornments  were  the  heads  of  traitors,  fixed  on  poles, 
as  a  warning  to  all  who  miglit  lack  the  skill  to  he  on  the 
right  side  in  any  future  commotions.  The  fatherless 
and  the  widow,  if  claiming  kinshij)  with  the  king,  might 
sometimes  gain  possession  of  the  mutilated  remains  of 
father  or  husband,  after  a  few  days'  exposure  to  the  jeers 
of  the  mob.  Those  who  were  less  fortunate  sufferal,  in 
addition  to  their  bereavement,  the  pangs  of  reflecting 
tliat  the  features  which  were  most  dear  to  them  were  to 
be  impaled,  as  an  exhibition,  during  the  king's  pleasure, 
which  was,  in  fact,  the  pleasure  of  sunshine  and  storm 
and  natural  decay.  Nor  was  London  the  only  city  to 
which  was  given  this  impressive  caution.  The  head  of 
a  traitor  was  often  sent  to  the  neighbourhood  in  which 
the  treason  had  been  committed  ;  and  there  was  no  town 
so  little  favoured  as  not  to  receive  ever  and  anon  tl\e 
ghastly  present  of  a  quarter,  wherewithal  to  decorate  its 
walls  or  its  gates. 

Such,  even  in  their  last  ycari,  were  those  middle  ages 
which  some  teachers  would  have  us  believe  richer  than 
our  own  in  graces  and  in  virtues.  Admiration  -rhc ,,«,«. 
and  loathing  are  matters  of  taste ;  but  the  '^^^\^u 
facts  which  have  been  adduced  arc,  it  may  be  SLT^u^'uT 
hoped,  sufficient  to  prove  that  the  questions 
asked  in  the  first  page  find  an  answer  in  the  slow  march 
of  history.     Crime,  in  its  worst  forms,  is,  beyond  doubt. 
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an  inheritance  from  past  ages ;  many,  if  not  all,  of  the 
criminals  of  to-day  are  the  offspring  or  the  imitators, 
under  somewhat  different  conditions,  of  more  numerous 
and  more  brutal  criminals  who  lived  in  days  gone  by. 
The  transition  of  the  medioeval  state  of  society  into  the 
state  of  society  in  which  we  live  will  be  the  subject  of 
another  volume. 
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A  FEW  words,  in  addition  to  whai  lias  been  said  in  ihc  Preface, 
are,  perhaps,  needed  in  explanation  not  so  much  of  ihc  refer- 
dices  and  notes  themselves  as  of  certain  omissions. 

It  would  be  a  wearisome  task  to  give  reasons,  which  ha\'C  been  given 
elsewhere,  for  disregarding  the  melancholy  ravings  of  a  Ctnmi 
'Gildas.'thc  inventions  ascribed  to  an  'Ingulph,'  the  innume- 
rable silly  stories  told  even  by  more  trustworthy  mcdin:vxl  duoniders, 
ll  isunneicssiiry  to  inlliet  upon  the  public  all  the  Inbours  of  authorship — 
to  write  a  catalogue  of  all  the  evidence  which  has  been  rejected,  with  the 
reasons  for  ihc  rejection.  It  is,  as  I  am  only  too  painfully  aware,  «u 
n<:t  of  great  pretension  to  write  the  word  '  History'  upon  a  title-page. 
But  the  greater  includes  tlie  less,  and  the  oipacity  to  form  an  indepen- 
dent judgment  upon  the  value  of  dilTerenl  aulhorities  is  claimed  as  soon 
as  the  book  has  received  its  name.  Critidsms  upon  all  the  possible 
soureies  of  a  history  would  occuiiy  a  ht  greater  space  than  the  test  of  the 
jircsent  work.  Suffice  it  to  state  tlut  no  information  has  been  wittingly 
]>ul  iLsidc,  cxcc|)t  for  two  reasons — nthcr  because  the  information  seemed 
to  be  of  liltk"  imiiortancc  to  the  History  of  Crime  after  the  plan  hod 
been  drawn  out,  or  because  it  seemed  to  be  untnisiworthy. 

As  the  history  is  founded  throughout  upon  contemporary  evidence, 
the  opinions  of  modem  authors,  even  upon  minor  points,  have  been,  as 
a  nile,  excluded.  There  is  a  great  temptation  to  quote  the  words  of  men 
whose  reputation  is  established  beyond  cavil,  and  whom  it  is  impossible 
not  to  respect  and  even  to  venerate.  Hut,  on  the  other  hand,  refcrenocs 
to  books  in  whidi  materials  liave  been  used,  as  well  as  to  materials 
dieniselves,  have  tlie  great  di-tadvanuge  of  blurring  that  broad  line 
which  ought  always  to  be  drawn  betwetn  first-hand  and  second-hand 
information.  Nor,  indeed,  could  the  mention  of  great  names  be  of 
service  to  the  present  work,  for,  jo  far  as  1  have  been  able  to  leam,  there 
is  no  other  history  of  similar  scope.     Preceding  writers  have,  thercTon:, 


414  .  APPENDIX. 

been  mentioned  only  for  one  of  tn-o  reasons — either  because  they  have 

published  collections  of  original  materials,  or  because  they  have  repre- 
sentative names  associated  with  doctrines  neither  impugned  nor 
accepted  in  the  present  history.  They  have  never  been  cited  to  prove 
any  point  which  has  been  put  forward  in  the  text  as  proved. 

The  application  of  the  Appendix  to  the  text,  it  is  hoped,  will  be  free 
from  difficulty.  For  every  chapter  of  the  history  there  is  a  correspond- 
ing chapter  of  references  and  explanations.  In  the  side-notes  of  the 
Appendix  the  corresponding  pages  of  the  text  are  indicated.  Thus  the 
whole  of  the  sources  of  each  chapter  are  brought  together,  and  those 
digressions  which  it  has  previously  been  the  custom  to  throw  into  an 
Appendix  find  their  natiual  place  in  the  Appendix  still,  but  are  no  longer 
entirely  isolated. 
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The  short  dnniptton  of  pronmcnt  crifninala  in  the  second  poiagmph 
is  founded  on  visits  to  the  dockyard  ai  Ponsnuouth  and  to  p^  ^ 
rarioiis  prisons,  as  well  as  on  observations  made  in  courts  of  ^^IJ^J^J'^ 
law.  The  '  funivc '  loole  of  the  professional  thief  will  also  be  rf'^JJ^*"* 
found  among  other  characteristics  mentioned  by  an  ob-  <"""»»'■■ 
server  of  more  e.tperiencc  in  'Feraale  Life  in  Prison,  by  a  Prison 
Matron.'    Vol.  i.  p.  177. 

The  passage  in  which  the  Gallic  or  British  sacrifice  of  criminals  is 
described  is  founded  chiefly  on  Cresar  *  De  BelL  Gall.,'  lib.  vi,  c.  16. 
Catsar,  howci'cr,  does  not  there  attribute  the  custom  to  t!)e  p.,  ,o.„. 
British  priests,  but  to  the  Druids  of  Gaul ;  and  for  that  reason  f,u„r,TuniiJi 
the  subject  is  introduced  into  the  text  with  considerable  ^^l^-^^ii, 
diffidence.  The  assertion  that  himian  sacrifices  of  some  "•"■ 
kind  were  common  in  Britain  is  confirmed  by  Tacitus  ( '  Anna!,'  lib.  xiv. 
c  30),  The  identity  of  tlie  customs  established  by  the  Druids  in 
Britain  and  in  Gaul  i.t  auumed  by  the  Roman  writers  on  the  subject — 
by  CieKur.  by  Tadtus,  and  apparently  also  by  Pliny  (■  Hist.  N.it.'  y.xx.  4}. 
Unless,  therefore,  all  matters  preceding  the  Roman  occupation,  and 
during  the  early  part  of  it,  arc  to  be  ignored,  it  is  necessary  to  mention 
them  in  the  s]>irit  in  whicli  they  arc  mentioned  by  the  best  authorities. 
It  would,  however,  luve  shown  excessive  credulity  to  sketch  the  alleged 
Druidical  form  of  punishment  by  fire  without  a  warning  tliat  the  sketch 
is  wananted  only  by  historical  testimony  which  is  not  of  the  highest  kind. 
The  Roman  writers,  though  contemporaries,  were,  perhap.s,  all  dependent 
on  others  for  their  information,  and  were,  in  that  case,  as  much  namitots 
at  second-hand  as  though  they  had  lived  in  the  next  generation.  Srill 
ihcy  had,  like  men  who  relate  events  which  they  have  heard  froiii  their 
patents,  opportunities  of  .isceruiniiig  ihe  iniih  second  only  to  those  en- 
joyed by  eye- witnesses.  To  accept  aU  their  statements  K  correct  in  every 
particular  would  be  to  assume  for  them  an  arcunicy  which  they  cannot 
possess;  to  disbelieve  them  altogether  would  be  to  cany  scepticism 
into  obstinate  incredulity  ;  to  discriminate  niili  precision  between  the 
true  and  the  false  would  be  im|)0sslble,  imless  eighteen  centuries  couhl 
be  annihilated  and  the  scenes  of  which  the  Romans  had  heard  could  be 
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rc-cnacted  befiwe  our  eyes.  Nothing  is  left  but  to  admit  that  the 
inanncnt  of  these  early  times  must  aln-ays  remain  in  some  obscurity — 
that  they  can  be  regarded  only  through  tlw  eyc»  of  the  foreigner,  ami 
that  belief  and  disbelief  in  any  detail  ore  equally  dangerous. 

The  puuishnients  in  the  amphitheatres  have  been  rendered  so  lamiliar 
not  only  to  classical  scholars  but  to  tlic  readers  of  general  history  that  il 

J..  ,,,  is  unnecessary  tooccupy  space  or  time  by  reference  to  audio- 
JlShSiSiJrul  fi""  '"  illustration  of  the  auhjccL  It  is  only  necessary  to 
«•«  ■f«°»'  remark  that  the  persistence  of  these  punishments  during  the 
whole  period  of  the  Roiiun  occupation  is  proved  by  innumerable  i>a»- 
sn^es  in  the  Thcodosian  Code,  and  that  iu  existence  in  Btitaui  is  jiroved 
by  the  remains  of  the  .miphithcatres  themselves. 

For  tlie  description  of  the  Roman  criminal  law  in  force  during  the 

KoniAn  occupation  of  Briuin,   the  'Codex   'I'hcodosianus*  has  been 

followed  :)»  thi;  l)»t  guide.     It  u-as  compiled  just  after  die 

Nixt  on  ilii    titnc  at  wliith  the  Romans  uiobably  abandoned  the  inland. 
uw  mads  or      ,  .  ,  .        ,         ,  ,  .         ,         ,  .         _  .     .     . 

(ht  iiMsda.     Il  could  not.  therefore,  have  been  muoduced  mlo  Bntam  tn 

the  form  of  a  code ;  but  it  i>  a  compilation  founded  on 

cnrlicT  imperial  laws,  many  of  which  were  only  'declaratory,'  and  il 

necessarily  givct,  down  to  the  litest  date,  ilic  general  princi]>lcs  accord- ^H 

ing  to  which  Roman  'judiccs'  were  expected  to  administer  justice  in^^l 

Britain  (as  tn  other  provinces]  on  all  points  on  which  the  Roman  )iad 

superseded  the  native  criminal  law.    The  edition  of  the  Code  which  has 

been  used  is   that  of  '  Jacobus  GoUiofrcdus,'  by  J.  D.  Riltcr,  in  Uic 

third  volume  of  which  is  ihc  ninth  book  of  the  Code — '  Dc  Criminibus, 

deque  Proocssu  Criminali.'     It  is  to  be  understood  that  the  'Tiluli' 

and  chapters  to  wliicli  reference  is  made  below  arc  those  of  the  ninili 

book  except  where  il  has  been  found  ncocssary  to  mention  others. 

P  ,,.  The  cquaiity  of  all  r.iiiks  in  the  eye  of  the  law,  when  no  ] 

Milj.u'j'™     accusation  of  treason  was  made,  and  in  that  case  only, 
"*''*■"""'■  asserted  in  Til.  35.  '  Dc  Quawtionibus.' 

That  a  slave  who  made  an  accusation  against  his  master  was  to 
k(i(i«iiw       punished  'gladio '  appears  by  Til.  6,  c  3  ;  that  a  slave  who 
(uiittmii.K  itie  was  a  receiver  of  thieves  was  to  be  burnt,  by  Tit.  ao,c.  2;  and 
tnifi  ijiini.h-     that  one  who  committed  adulter}-  witli  a  free  woman  was  to 
R«un/    °     be  burnt,  by  Tit.  9;  and  the  punishment  of  the  coincx  b; 
Tit  ai,  c  5. 

ITic  remarkable  punishment  of  the  parricide  is  the  subject  of  TiL  ij, 
It  is  well  known  that  a  monkey,  as  well  as  the  serpent,  was  at  one  period 
[.p. ,,,,«,  sown  up  in  tlic  sack  with  the  offender.  Cc  1  and  j  of 
oi*^'s;i^'  'I'it-  10,  'Ad  Legem  JulLimdeVirublicaciPrivata,'  show 
ttSJ."^""*""  'Il'"  fordbic  entry  on  land,  Tit.  9  that  adultery  committed  by 
Kihrict.  ^  f^^  woinoD  widi  a  slave,  and  Til.  14,  c  i,  that  infuuicidc 
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were  cftpiul  ofTenccB.  Sentence  to  the  nimcs  is  an-aided  to  violatots  of 
sqiulchres  in  Tit  i7,aswcllasclscwfheie  tooUieroOfeniders.  '  Dcponatio^' 
or  transportation,  appears  as  a  penally  under  the  '  Lex  Julia  dc  Ambitu' 
in  Tit  s6,  c  2,  and  t-lsewhcrc.  The  '  PistriDum,'  or  hand-mill,  as  the 
'jioen;!  Icviuriim  criniiniiin,'  occiirt  in  Tit.  40,  cc  3,  6,  7,  5:c  The  city  of 
Rome  is  mentioned  in  these  pasu^s,  but  the  imnitliment  was  in  all  like- 
liliood  put  in  pracUce  el-sewherc. 

U  is  hardly  ncecssarj-  to  give  particubr  references  for  the  use  of  tor- 
ture by  the  Romans.    Abundant  instances  will  be  found  in  Book  IX.  of 
the  Theodosian  Code.    The  assertion  that  kings  of  England      p  _^  ^ 
could  aftcrvrards  give  a  licence  to  torture  is  founded  on  the  b^hi«"p»  o™. 
Pipe  Roll,  34'  Henry  11.,  Norllumploniliire,  Ro.  10.  mlicrc  u«o(iurm« 
occur  llie  following  words  : — '  Petrus  Filiiis  Adc  reddit  com-  »>«J  tiwntii. 
poium  de  xxxv.  marcis,  quia  ccpit  qiiandain  mtdiercm  et  eain  tonncn- 
uvit  tiiK  Ikatlia  Regit'    This,  and  similar   passages,  show  that  the 
Orders  in  Council  for  llie  application  of  torture  only  succeed  previous 
orders  issuing  from  die  king. 

Tlie  precautions  taken  by  the  Emperor  Consianiinc  against  the 
pituisbincnt  of  tbe  innocent,  or  premature  punishment  of  the  guilty^ 
tpi)car  in  (he  Cod.  Theod.  I-ib.  ix.  Tit.  40,  c.   1 ;  die  ordi-   Mcrdfui  ptv 
nance  that  witnesses  must  be  sworn  and  tliat  one  witness  is  kohub  uw«. 
not  sufficient  in  Lib.  xi.  Tit.  39,  c  3 ;  the  reference  to  the  emperor  in 
doubtful  cases  in  Lib.  xi.  Tit.  36,  c  i. 

According  to  Lib.  ix.  Tit.  t,  cc.  5,  8,  9,  no  one  could  lie  held  'reus' 
or  put  to  the  tenure  except  after  '  inscripiio,'  or  '  lubscriptio/  by  the 
accuser.  The  infliction  of  unnecessary  liardship  upon  untried  ji  „, 
prisoners  is  forbiddtn  in  'lit.  3,  c.  i ;  and  the  imprisonment  I^llli''ii'[l^y"' 
of  women  in  the  ."iame  room  with  men  in  c  3.  Tit  r,  c.  7,  is  *'"**  p"""' 
'Deaudicndis  reis  intra  mensem,'  and  the  puq>ort  ofc.  18  and  of  Tit  3, 
c,  6,  is  simihr.  Til.  36  gives  the  piovisiotw  '  ul  intra  annum  criniinalis 
actio  tcrminctur.'  Tit  i,  c.  ig,  contains  the  rule  that  judges  are  not  to 
listen  to  approvers.  The  date  of  this  is  a.i>.  433,  but  it  ap])cars  in  the 
form  of  an  order  for  the  obter\'ance  of  a  law  of  old  standing,  and  is,  as 
we  should  now  gay,  declaratory. 

Constantino's  leilcr,  '  Ad  imlversos  Provlncialcs,' appears  in  Tit  1, 
c.  4 ;  the  nile  that  even  senators  should  be  tri<«l  in  the  province  where 
Ilicy  were  accused  in  c.  i.     In  Tit  18,  c.  i,  it  appears  that     p,  ,1. 
'hi   judices  (|ui  peculatii  provincias  i[uassa\-issent '    were  Sw«t'Sfl"" 
guilty  of  a  capital  oflfence ;  llicy  hud,  before  the  year  353,   "o»i«*«ik 
been  punished  by  fine. 

The  law  of  Valentinian,  that  the  goods  of  the  convict  ^oidd  go  to 
his  children,  appears  in  Tit  4'.  c.  6.  'i'his  was  not  csubliihed  without 
some  vacillation  {$a  cc  i  and  4}.    There  is  a  provision  in  the  laws 
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ItnowD  at  those  of  Edward  the  Confesioi  (six.)  for  llie  I)«nefit  of  a 
criminul't  wife,  vlio  ts  to  liave  a  ihare  of  tlie  husband's  goods ;  and 
tliis  niay  l>c  traced  Kickaa  far  as  the  I-an-s  of  Ine  (57).  Str 
iHi'in^nw  also  the  <  Laws  of  King /Ethclstan '  V.  i.  1.  There  is  little 
•KiiihUdHiicf  doubt  that  the  clause  was  inserted  Ijy  t)ie  influence  of  the 
uiniiuiL  clergy,  who  may  liavc  known  soroctliing  of  ilte  RomAn  law. 
Tc^sx  it  was  not  in  accordance  witJi  the  feelings  of  landowners  is  evident 
from  the  Conqueror's  Laws  (i.  37),  wludi  show  that  tlie  ]>ririlegc  was  twt 
enjoyed  by  the  wivesof  persons  »dijecl  to  the  innumerable  ])rivAte  juris- 
dictions of  the  Pre-Norman  times  in  England.  It  was  in  fact  wholly 
inconsistent  with  the  general  tenoiir  of  the  laws  or  dooms  which  were 
introduced  when  the  Teutonic  invaders  carae,and  could  hardly  luivelx-cn 
of  any  avail.  (For  the  influence  of  U^c  Church  in  improving  tlie  condition 
of  women,  ;nrpp.  90-93  of  the  present  volume.)  At  a  bter  period  the 
wife  of  a  traitor  saved  her  dower,  but  the  first  English  statute  which 
declares  that  the  Jury  need  no  longer  enquire  what  goods  and  chattels 
were  possessed  hy  a  felon  i«  7  &  8  Geo.  IV.  c.  18,  s.  j. 

Branding;  on  the  forehead  iliose  condemned  '  In   Liidum   vel  in 
Mctallum,'  is  prohibited  in  Cod.  Tlieod.  Lib.  \x.  Til.  40,  c.  z.   Tit  13  is 
p.  i'^        the  '  De  emendacione   Servorum '  of  Conittantine.      TIk 
^""i^""     'sxvilia  immaniura  barbarOTuin,"  to  whidi  he  there  refers, 
•'*•*'■  will  be  found  without  difficulty  in  tlie  'Ancient  laws  and 

Institutes  of  England,'/.? Jim. 

The  class  compared  with  the  feudal  villeins  is  that  lo  which  the 
names  '  colon! '  and  '  tributarii '  are  given  in  the  Codex  'nieodo«iamt«. 
The  term  '  adscriptitii,'  with  which  the  readers  of  the  e.irlier 
English  l.iw  books  arc  well  acquainicd,  is  also  sometimes 
applied  to  these  '  colonl."  Their  condition,  as  described  in 
the  text,  may  be  learned  from  Lib.  v.  Tit.  9,  TiL  10,  and 
Til.  II. 

The  Inndlords  of  these 'eoloni'in  the  provinces  were  originally,  it . 
may  be  inferred,  the  '  dccurioiics.'  It  is  in  all  probability  no  mere 
incidence  that  in  the  Roman  army  there  were  also  '  decuriono,'  who 
were  cavalry  officers  of  high  rank.  The  case  with  whitli  land  could  be 
alienated,  or  a  jinrticutar  interest  in  it  granted  .iway.  and  tlic  position  of 
the  '  emphyteuta,'  who  might  be  called  a  perpetual  lessee,  are  subjects  to 
whit'h  reference  is  made  again  and  again  in  the  Theodosian  Code. 

Tlwi  ihc  '  pos4cssores,'  as  well  as  other  persons  of  subiianee,  had  to 

contribute  towards  the  repair  of  roads  and  walls  is  aiii>arent  from  the 

P  ^         Cod.  Theod.  Lib.  xv.  Tit.  i,  c.  34,  and  Tit.  3,  Lib  xL  Til.  1 7, 

ii'l'rt.lSSSi  ^  ■*•  *""*  °*'"^''  P"*"8e»-      T'»'   'bey  "ere  compelled  to 
""«*  scne  in  the  '  Curia '  :is  *  necurioiies.'  is  made  thoroughly 

manifest  in  Lib.  xii.  Tit.  i,  'De  Decurionibus,'  the  192  chapters  of  which 
abound  with  information  concerning  these  '  curialcs.' 
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Curiously  enough,  too,  a  letter  addressed  by  the  Emperor  Comian- 
tine  '  ad  Pncittianttm  Vicaritim  Uritannianim '  (I.tb.  xi.  Tit. ";,  c  3),  not 
only  sei>'C6  to  show  tli:it  Uriuin  was  on  the  same  footing  as  pnofihu 
other  parts  of  the  empire,   bul  assists  in  determining  the  i'li^e^^n"' 
functions  of  tho  '  dcciirioncs '  as  revenue  officers.  uottio. 

The  exemption  of  the  '  dccuiioncs.'  '  omni  eorporahs  contuineliic 
timoTc,'  appears  in  Lib.  xii.  Tit.  i,  cc.  39,  47,  and  many  other  paioages. 
The  nomination  of  weaUhy  ])lcbebns  to  fill  the  office  of  'deciirio'  »* 
enjoined  in  c.  53 ;  of  merchants,  provided  they  were  landowners,  in  c.  71 ; 
iind  of  plebeians  who  were  'agro  viii  fwutiia  idoita,'  in  c.  133- 

It  is  too  well  known  that  'collegia  '  of  certain  craAsmen  as  Yfcll  as 
religious  '  collegia '  existed  from  a.  very  early  jieriod  for  any  reference  in 
proof  of  the  foct  to  be  necessary.  The  practice  of  joining  a  i>  M-it- 
'  collegium'  of '£xbTi,'orof 'fabriccnses,' toavoid  senice  as  a 
'deciirio,'  is  mentioned  in  Lib.  xii.  TiL  t,  cc.  61  and  Si. 
The  precise  character  of  these  '  collegia,'  a.i  of  olhen  inen- 
tionetl  in  Lib.  xir.  Tic  8,  it  is  not  easy  to  ascertain ;  it  is 
sufficient  to  know  that  they  existed,  and  their  existence  in  Britain  is 
proved  by  an  inscription  found  at  Bath,  in  which  is  mentioned  a 
'  Collegium  Fabricensium'  by  two  found  at  Middleby,  in  which  are 
mentioned  '  Collegia  Signiferonim.'  and  by  one  found  at  Chiclvester,  in 
which  is  mentioned  a  '  Collegium  Fabromm.'  These  inscriptions  have 
been  printed  in  the  '  Momimcnta  Historica  Britannica,'  at  pages  csui. 
cxviii.  and  cxix.  rcspcciively.  The  '  Collegia  Sij;7iiferoruin '  were  of  « 
reUgious  character,  and  may  perhaps  be  idcntilied  with  the '  Collegia  Den- 
drophoronim'  mentioned  in  the  Thcodosian  Code,  Lib.  xiv.  TiLS.c.  i. 
Public  works  are  the  subject  of  Lib,  xv.  Tit.  1,  In  chapters  i  and  14  will 
be  found  the  decrees  against  removing  the  omaincuts  from  one  city  to 
another, 

Tlie  description  of  a  journey  in  Roman  Brit.iin  may  be  justified  by 
tlie  remains  of  Roin-in  roads  siill  existing,  by  tlie  liit  of  roads  and  of 
towns  given  in  Antonine's  '  Itinerary'  (■Wonumenia  Hisioriea     j^  .^.^ 
Britannica')pp.xx.-xxii,,  and  by  the  remains  of  Roman  towns  St'j^iJri^B 
and  Roman  villus  which  have  already  been  brought  to  light.  °][  Itn'^™" 
It  would  be  tedious  to  give  a  list  of  the  Roman  villas  known   "'■'*'"■ 
to  have  existed  in   Bntsin ;  but,  to  show  that  they  did  exist  in  great 
numbere,  reference  may  be  made  to  descriptions  of  them  in  ihe  '.\rclin;- 
ologia,"    vol.  viii,  pp.  363-376;  vol.   ix.  pp.    137-138,  and  319-333; 
vol.  xiv.  pp.  6a~6S;and  ei[wcinlly  to  vol,  xviii.  pp.  111-125  (description 
of  villas  in  Gloucekiershire,  with    [ilnies  of  pavements  and   [liUnrs) ; 
pp.  aoj-aii  (description  of  villa  at  Uignor,  with  plates  of  jiavements) ; 
vol.  xix.  pp.  177-178;  (furtlier  account  of  vilU  at  Bignor) ;  and  p[». 
i;S-i83  (villa at  Great  Witcoubc  remarkable  for  the  peifcctioa  ol  its 
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b«ll»)L  The'sUie  of  the  .irts  in  Roman  Brium  is  still  better  sJiown  by  the 
plates  in  'An  Account  of  Roman  Antiquities  discovered  at  Woodcbester, 
in  the  County  of  Gloucester,'  by  Samuel  I.ysons,  F.R,S,,  fcc,  and  by  the 
[lUtes  in  i)ie  'Reliciuie  nrit3nnico-RoRianx,'publi^ed  by  the  same  author. 

It  ii  hardly  necessary  to  adduce  proof  th^  Romans  travelled  in 
camajjies  with  post  horses  or  mules  from  the  days  when  Horace  said, 
(Sat.  i.  r.  86)  '  ra])iniiir  rhediK '  downwards.  That,  however, 
the  line  of  hones  wa.-c,  under  the  empire,  perrnitted  only  to 
penons  of  certain  rank  a  apparent  from  the  Cod.  Theod.  )ib^  ix. 
Tit.  30;  '  Quibus  equonun  usus  conccssns  en  aut  dencgatus.'  The 
provisions  were  m.idc  for  Italy,  but  it  tnay  t>e  inferred  that  they  applied 
afatthri  to  remote  provinces.  The  mention  of  «  mint  nuy  be  justified 
by  the  Roman  coins,  with  marks  indicating  the  British  tou-ns  ai  which 
they  were  struck. 

The  approach  to  a  Roman  villa  and  its  gardens  arc  described  from 
Pliny  (Rpist.  ii.  :?,  and  v.  6) — the  villa  itself  from  a  comparison,  of  the 
remains  found  at  Bisnor.  Woodchcstcr,  &c.  (Lysons  '  Wood- 
EvSoKBiaV  Chester,'  and  the  paper  in  t!ic  'Archicologia'  already  men- 
<if »  »iii«''il?*'  lioncd),  with  Pliny's  account  of  his  own  villas,  and  with  the 
UriuuL  ^^^  perfect  remains  discowred  at  Pompeii  {tte  Sir  William 

Gcll's  '  Pompciana,'  fassim).  The  Bignor,  Woodchcstcr,  and  Wiicombe 
villas  alone,  however,  fiiraish  so  many  of  the  details — the  fragments  of 
pillars  and  of  pavements,  ihc  baths  and  the  hypocausts — that  it  is  oniM* 
cessary  to  travel  beyond  them,  except  for  cicplanation.  Whai  has  been 
spared  in  Britain  is  at  least  as  magnilicent  as  that  which  oorresponds  to 
it  at  Pompeii.  When  the  pavement  and  the  pillars  are  known,  the 
frescoes  .and  tlie  gardens  can  easily  be  inferred. 

An  essay  on  the  condition  of  free  Roman  women  under  the  empire 
would  be  out  of  |ibcc  in  this  work.     It  must  sufUce  to  slate,  in  proof  of 
wliat  is  advanced  in  the  text,  tliat  their  position  was  b>'  no 
MiKc  m*ho     means  uncnvi.ibic  (as    compared  with  th.ii   of  borbsriao 
SSiKn™oJtT   women)  even  in  those  earlier  days  when  they  were  nnder 
lUEmpirt.      ,T„,,.i,,.  3n^   ^t  the   '  Tuicla  mulicnim'   itself  u-as  no! 
longer  an  existing  institution  when  the  Thcodosian  Code  was  comptledLJ 
The  code  shows  great  tenderness  towards  the  wives  even  of  criminali^^ 
and  a  hud.-ibtc  desire  that  innocent  women  should  not  be  im|x>veTsbed 
throujfh  the  crimes  of  their  huslntndt.    The  love  of  the  Roman  women 
for  drc«s,  and  the  use  made  by  tliem  of  Eilsc  hair,  are  well  known  from 
the   wnlinj{s  of  the  satiiisu,  and  from  the  representations  wiiich   re"^! 
main.  " 

Tlie  position  of  a  Roman  Governor  in  Britain,  and  his  establishment, 
H'itli  the  rymgiifM  and  every  other  evidence  of  tlie  Roman  OT^ani.satior 
ore  ftliovD  in  the  ■  Notitia.'    The  part  relating  to  Britain  is  printed  il 
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the  '  Monumcnla  Hislorica  Britannica,'  pp.  ]otiii.-xxiv.    The  words  and 
thoughts  aiinbutcd  to  Pacatian,  'Vicarius  Briiannianira '  (Vicc-gcrcat 
under  the  Governor  of  Gaul)  arc,  it  is  bchcvcd,  in  accord-      p,  5,. 
ancc  with  the  e\'ciits  and  the  sentiments  of  his  age  (about  JISS.T'oMhe 
A.D.  311)).    After  Uic  dc-ith  of  Constantinc,  the  condition  of  JS^^^  i„ 
Britaiu  must  have  been  less  happy,  and  the  iDCUTskms  of  B""*"- 
the  barbarians  became  formidable.   Before  that  time  BriLiin.Iikc  the  rest 
of  the  empire,  was  agitated  by  the  rival  claims  of  men  ambitious  of  the 
piirpK'i  btit  it  was  not  till  a  liltic  later  th^t  the  <]iiam;l5  and  the  brigand- 
agc  which  aln'ays  follow  the  disinlcgration  of  a  military  power  b^n  to 
prepare  the  way  for  I'icls  and  Teutons. 

The  prediction,  put  into  I'ncatian's  mouth,  that  an  edict  forbidding 
Romans  to  teach  barbarians  the  art  of  ship-building  would  i&s:ue  too 
late  was  vcri&ed  in  the  year  419,  nhcn  those  were  declared  nok  («ih 
guilty  of  a  capilat  offence  who  '  conficicndi  naves  incogniiam  IJ^^"U!ki 
ante  periliam  Barbaris  tradidcnmt'  (Cod.  Theod.  Lib.  ix.  JSrCai^Jriii. 
Tit.  40,0.  34}.  This  rcft-rrcd  npparenily  lo  the  Eastern  w  tuiw  •Mi* 
empire.  Some  of  the  barbarian  dwellers  on  the  shores  of  the  Germ-in 
Ocean  seem  to  have  been  acquainted  with  the  art  of  sailing  as  early  as 
the  time  of  Carausius  (towards  the  end  of  the  third  century). 

The  belief  of  the  Romans  in  witchcraft  is,  in  its  details,  so  mar\'el- 
lously  like  the  belief  of  the  English  as  late  as  the  seventeenth  century, 
that  it  might  wvll  form  the  subject  of  a  narrow-minded  essay  p-  j^j^ 
on  the  descent  of  English  from  Roman  aistoms.  To  those  JiS-",^  'Jf* 
who  have  p-isscd  years  in  the  study  of  races,  and  their  origin,  '"ptmiii™"- 
the  similarity  apjKars  simply  at.  a  link  in  the  chain  of  superstition  which 
encircles  the  earth,  and  binds  together  the  human  beings  of  all  countries. 
It  would,  of  coune,  be  just  as  great  a  proof  of  ignorance  to  assume  that 
English  superstitions  have  descended  from  Roman  superstitions  exclu- 
sively as  to  assume  that  every  resemblance  between  an  English  institution 
and  a  Teutonic  institution  necessarily  proves  identity  of  race.  Tiie 
mder  the  range  of  investigation  the  more  valueless  are  such  arguments 
^own  to  be.  To  use  the  language  of  science,  differentiation  is  in  pro- 
portion to  civtiisniton  ;  the  more  uncivilised  tribe*  arc,  the  more  they 
resemble  each  other  in  Ihcir  habil*  and  manners.  If  an  oi>inion  be  only 
ancient,  it  can  be  traced  to  ha!f-a-doKcn  different  sources  with  equal 
pbusibility  ;  tliis  one  in  jiariicular  is  as  probably  Teutonic  as  Roman,  ai 
probably  Roman  as  Tetitonic,  and  not  less  probably  common  to  all 
the  earlier  inhabitants  of  the  island.  But  as  Rome  possessed  a  literature 
before  Germany  possessed  a  town,  ii  is  to  Rome  tlial  \vc  are  indebted 
for  the  first  minute  account  of  the  powers  attributed  to  a  witdi  by  any  of 
the  more  western  natioDS. 

Horace,  besides  many  other  mentions  of  her   name,  addressed 
two  of  his  Epodcs  to  Canidia  (Epod.  5  and  17.    S{«  aUo  Sat  i.  8). 
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Tlie  dread  cntcruincd  by  the  Roman  \-ctcmns  of  llie  niix.-nutuH 
power  possessed  b)'  Uic  Dniidi,  and  the  omens  whjff 
preceded  the  rc\-oll  of  Boadicca,  are  mentioned  bjr 
Tacitus  ('Anoal.'  xn\  31).  Pliny  ('Hist.  Nat.'  xxx.  4} 
spcalta  witli  Iiorror  of  tlic  extent  to  which  magic  ■mas 
practised  in  BnUiin  in  liis  time;  and  (here  is  no  doubl 
that  his  w-ords  convey,  if  not  the  tnitli,  at  least  the  common  belief 
in  Rome.  Tlie  puui^ment  of  sorcerers  bjr  fire,  and  by  the  other 
moiL-  cniel  punishments,  is  the  subject  of  lib.  ix.  Tit.  16,  of  the  Tlico- 
dosiaii  Code. 

Tlii:  iiiipenttilions  of  the  pa^jan  world,  and  their  effect  upon  Cliri^ti- 
■nity  in  the  times  uf  TeriulHan,  Origen,  and  Eusebiiic,  are  so  coo- 
p.  „.j|,  ipiciiouitly  brought  to  notice  in  the  wwks  of  those  authon, 
E«^«.ifom  jf,j(  J,  jeiection  of  particular  pciuaj^s  for  reference  is  hardly 
r*«n^.ioL'''*  necesaarx-.  For  the  teaching;,  hovrever,  that  the  Ronua 
wij  Bhifi.  R|)crtacleK  had  tlicir  origin  in  idotatr}',  which  was  cqui\-aleiit 
nuu  hmtHR  to  the  worship  of  demons,  it  will  siiIBce  to  refer  to  Tcttullian, 

IsfeltRl  "-hca         ^      „  ....  ,  ■ 

b^iiaHodiicni  '  Dc  Spectaciuis,  IV.  H stq.  Ongens  belief  m  charms  for 
pulting  demons  to  fli^jht  is  to  be  found  '  Contra  Celsimi,'  1. 17, 
iv.  33,  34,  &c.  His  idenlitication  of  demons  with  tlie  heathen  gods,  ami 
his  doctrine  thai  they  hovered  in  the  air  above  the  earth,  that  the/ 
liclced  up  the  blood  of  sacrifice,  and  tliat  they  could  be  fettered  by  the 
devices  of  magic,  will  be  found  '  Contra  CcUura,'  v.  46,  and  vii.  3.  lo 
the  »8mc  work,  too  (viii.  36),  and  in  the  '  Dc  Oraiione'  (i  1),  is  the 
more  attractive  description  of  Guardian  .'Vngcls. 

That  Christianity,  when  first  introduced  into  the  British  island 
contained  amisture  of  doctrines  sue!)  as  is  to  be  found  in  the  nTittngsi 
these  F^rly  Fathers,  maybe  inferred  almost  lo  dcmonit ration.  A  tea 
less  communication  between  all  parts  of  the  Roman  empire  vras  kept 
by  the  military  system.  The  British  rccniits  went  with  their  legion 
where  necessity  called  tlicni ;  and  legions  recruited  from  almost  all  i«rts 
of  the  known  world  were  sLiiioncd  in  Britain.  Evctj'  form  of  religion 
thus  found  its  way  to  BriLiin  as  to  Rome.  There  is,  indeed,  a  silly 
fible  in  Bedc's  'Ecclesiastical  History'  to  the  effect  that  Ptq* 
Elcutheras  sent  a  successful  raisaion  to  convert  an  imayinarj-  British  Kin^ 
Lucius.  It  is  but  a  clumsy  plai;iarism  of  the  story  of  .\ugustine  and  ilic 
King  of  Kent.  Its  fabcness  may  be'shovni  I)y  facts  which  also  prove 
tlie  coni]>o»ite  diameter  of  the  Christianity  existing  in  the  BritUh  islaitds 
l>cfoTe  a  pope  seriously  determined  to  attempt  the  conversion  of  our 
forefathers. 

The  difference  between  tlie  Scottish  and  Romun  methods  of  ceW- 
braiing  Easter,  which  was  brought  into  prominent  notice  in  the  latter 
half  of  the  sevcnili  cemur)',  u  described  by  Bede  ('Hist.  EccL*  iiL  ag.J, 
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who  might  easily  hxvn  Icamt  the  pAiticuIore.  This  would  have  bcvn 
impossible  hod  Britain  accepted  its  Christianity  from  Rome  in  the  second 
century.  1'he  pope  EJeiithcnis,  who  has  been  named  as  the  contempo- 
rary of  I.ticitu,  hvcd  many  years  after  the  first  Paschal  controversy  ;  and 
Anicctus,  one  of  his  prcdcocsjors,  had  already  argued  with  I'olycarp 
against  the  celebration  of  the  Christian  festival  simultaneously  (as  some- 
times occurred  in  the  Scottish  Church)  with  the  Jewish  Passover.  The 
observances  which  the  Romi^  pricstsnnathcmatiscd  in  Britain,  centuries 
after  the  time  of  Klcuthcnis,  could  not  have  been  derived  from  Rome;  nor, 
on  (he  other  hand,  can  thc>'  be  traced  exclusively  to  converted  Jews,  to 
any  of  the  Asiatic  Churches,  or  to  Alexandria.  They  appear  to  have 
differed  in  some  respects  from  those  of  e\'ery  other  Church,  and  to  have 
been  dependent  on  no  particular  authority.  The  various  passages  in 
Greek  and  Latin  writings,  in  which  rcfcTencc  is  made  to  Christianity  in 
Britain,  have  been  collected  in  'Councils  and  Eccletiiustical  Documents 
relating  to  Great  Britain,  &c.,'  by  Messrs.  Haddan  and  Stubbs.  They 
prove,  however,  only  the  bate  fact  that  Cluisdanity  in  some  form  was 
known  in  Roman  Britain. 

The  intermixture  of  customs  disclosed  by  the  Easter  controversy  io 
Britain  had,  witliout  doubt,  its  counterpart  in  s  similar  intermixture  of 
superstitions  sudi  as  was  to  be  found  throughout  the  Christian  world  in 
the  third  century. 

The  sutemcnt  in  the  text,  that  we  know  little  or  nothing  of  the  super- 
atitiooa  brought  by  the  Teutonic  invaders  into  Britain,  may,  perhaps,  seem 
strange  to  the  admirers  of  the  Eddas.     But  this  history  is     v»-  a-*. 
written  on  the  pnnaple  that  only  contemporary  evidcnoe  n  iaumaa  thai 
to  be  accepted  j  and  a  collection  of  Scandinavian   myths  wh>i  u>p*nai. 
made  at  the  end  of  the  eleventh  century,  cannot,  in  any  \SSim!i'^ 
historical  sense,  throw  light  on  tlie  Teutonic  superstitions  Invidtn. 
of  the  fifth.    The  poem  of  'Beowulf  (edited  by  Kcmbic),  it  is  true, 
supplies  here  and  there  a  link,  but  not  enough  to  constmct  a  chain  of 
ftny  strength. 

The   principal  evidence  of  the  superslitioan   existing  in  England 
n  the  time   of  the  conversion  of  our  forefathers  to 

listianity  and  i 

'Ancient  Laws -.  — -p ,   .,  —    -^i^j 

Thorpe,  and  in  the  '  Saxon  Ixechdoms,*  edited  by  Mr.  Cock-  Ag^mUw, 
aync  for  the  series  of  Chronicles,  &c.,  published  by  the  Master  of  the  Rolls. 

In  order  to  a\x)id  the  use  of  the  pre-Nonnan  tetters  in  printing,  -itid 
at  the  same  time  to  attain  ]>reei»ion,  the  spelling  of  proper  names 
which  appears  in  Mr.  Thorpe's  modem  English  lieadings  to  '  Ancient 
Laws'  has  been  adopted  in  references  made  to  that  colletiion.  It  may 
Bccm  inconsistent  to  mention  'Canute'  in  the  text,  and  to  refer  else- 
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where  lo  the  laws  oT  King  *  CntiL*  But  the  reason  Tor  referring  lo  ilw 
WoMCBtW  law*  of  King  'Cnui'  is  ihc  same  as  the  rcagon  for  writing 
J^g^  <*  '  Canute  *  in  the  Icxl — that  every  oik  may  nntl«rstand  what  is 
•"■^  meanL     '  Caouie '  is,  in  the  plain  English  of  the  nineteenth 

cGntmy,  the  name  of  a  Danish  king  who  once  nilcd  in  England ;  the  tedi- 
nical  description  of  a  certain  souioc  of  infotmaiion,  as  printed  in  the 
best  edition,  tx  the '  LawH  of  King  Cnut.'  A  long  dissertation  on  ilte  oi- 
Ihography  of  the  pre-Nonnan  names  which  occur  in  thv  hUtory  o( 
Bngbuid  would  be  out  of  place,  and  the  subject  is  of  little  importance. 
It  teevM,  however,  saf&ciendy  elear  that  *  Alfred '  is  to  be  ]>i 
**l(Tcd.'  'Edward'  to  'Eadweaid,'  'Canute'  to  'Cmit.'  * 
'  Edward,'  and  *  Cantite '  are  names  fiuniliai'  to  every  one,  and  are 
English,  inasmuch  as  they  api>ear,  w  written,  in  the  works  of 
English  historians.  '  Alfred,'  *  Eadweard,'  and  '  Cntit '  are  forms  to 
be  found  in  MSS.  of  e;irly  Amk,  but  tlie  spclltng  tn  stich  ilSS.  is  not 
uniform.  There  is  good  MS.  aulhorit)'  for  '  E.-)dwarcl,'  ns  well  as  for 
■Eadwcard,'  and  for  'Eadwcrd'  as  wdl  as  for  'Endvratd.'  AUred. 
indeed,  was  almost  always  written  '  .i^frcd '  before  the  Conquest,  Iwt 
before  the  Conquest  'ccdesia '  was  almost  always  written  'accdcsia.'  li 
b  therefore  as  correct  and  as  incorrcci  to  write  '  Alfred '  for  Alfred  U 
to  write  '  jccclcsiasiical '  for  ecclesiastical.  If  wc  are  justified  in  driv- 
ing any  inference  at  sU  concerning  the  character  a  as  tiscd  in  Engbml 
before  the  Conquest,  we  are  justilled  only  in  drawinj:;  the  inference  that 
it  was  equivalent  lo  one  value  of  the  I^tin  t,  whiiJi  was  equivalent  to  the 
Greek  (.  The  character  a,  as  used  in  modem  English  t)i)e,  Ordinarilyrc- 
pre««nts,not  a  shortvowrf  like  the  !-itin  eand the  Greek  (,  l>nt  n  diphthong 
compounded  of  the  two  letters  a  and  e.  If,  tlterefore,  the  commonly 
received  spelling  of  Alfred  is  to  l>c  altered,  (he  name  should  become 
rather  Elfrcd  than  vElfrcd.  Accuracy  even  in  trifles  is  commendable, 
and  scholarship  is  a  handmaid  useliil  to  history ;  but  the  subetimiion  of 
•Alfred'  for  Alfred,  of  'Eadweard'  for  EdwarcJ,  and  of  'Cnut'  for 
Canute  is  a  change  which  scholirs  will  not  unanimously  accept  as  an 
to  accurate  writing. 

Archbishop  Tlieodorc's  Book  of  Penance,  xxvii.,  in  the  'AncJi 
Lavs,  &c.,'  shows  the  belief  in  the  power  of  hum.in  beings  to  raise  storms 
pp.  ]S<4i.  ^tid  commit  other  iniquities  by  the  aid  of  demons  or  (alie 
Sj'^SSUgS^  pAgan  gods.  This  dommenl  (as  explained  in  the  Prei 
iwd  ^£%  to  '  CouncUs  and  Ecclesiastical  Documents  relating  to  C 
J|;Jj^^  Britain,  JStc,'  edited  by  Messrs.  Haddan  ami  Siiibbs)  b 
(CooUniea)  probably  of  later  origin  than  thai  a.<iMgned  toil;  but  if  bo, 
it  only  shows  more  clearly  the  persistence  of  supcntitions.  An  onlj- 
nance  for  the  exjnilsion  of  'heathendom,'  at  the  end  of  the  tenth  or 
banning  of  the  eleventh  century,  will  be  fovitd  in  ibe  '  I^jiws  of  Kit 
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Elhclred,' V.  i.  Slill  later,  'honlhcnship'  is  dcfinnl,  in  the  Secular 
'  Lavm  of  King  Cniit,'  5,  as  the  worehjp  of  heathen  gods  nuch  as  the 
sun,  moon,  wel/4,  ttma,  and  /rres.  Atler  the  evidence  from  the  early 
Chitttian  Fathers,  it  is  hnrdty  ncccssATy  to  adduce  any  further  argu- 
nentx  in  support  of  the  proposition  that  these  superstitions  are  in  no 
way  distinctively  Teutonic  The  passage  in  Inc.  'Gcnn.'i6,tnwhich  it 
is  stated  that  the  Germans  live  where  a  spnng,  or  a  grove,  or  pasture 
may  invite  them,  refers  obviously  to  ilie  faciliucs  for  getting  sudt  neces- 
saries RS  water,  wood,  and  fire  ;  and  there  is  nothing  in  the  context  to 
suggestany  other  interpretation.  Had  superstition  been  studied  as  a 
common  ntTection  of  humanity,  the  words  would  never  have  been  per- 
verted {as  they  ol^cn  have)  to  establish  a  theory  that  every  custom  and 
every  institution  can  be  traced  exclusively  to  one  partJCTiIar  race.  A 
(uT  case  might  indeed  be  made  out  for  the  derivation  of  a]]  later  supcr- 
stitiofls  from  those  existing  in  Britain  during  the  Roman  period,  btit  this 
would  be  a  narrow  and  unpliilosophical  view.  That  they  would  aU  have 
existed,  had  there  been  no  Low  German  inrasion,  b  certain  ;  that  many 
of  Ibcm  would  have  existed  had  no  race  preceded  the  Teutonic,  is  pro- 
bable. Any  argument  from  such  nuiierials  in  proof  of  descent  must 
thcrcfoic  be  a  waste  both  of  time  and  of  ingenuity. 

To  return,  however,  to  the  evidence  of  the  superslitions  existing  in 
England  before  the  Norroan  Conquest,  the  '  Liber  Pcenitentialis  Theo* 
dori'  and  the  '  Pcenitcntialc  Ecgberti'  abound  with  illustrations  none 
the  less  raluablc  if,  as  Messrs,  Haddan  and  Stubbs  mainuin,  tlie  so- 
called  '  Penitential '  of  Egbert  is,  like  that  attributed  to  Theodore,  of 
laicT  date  than  has  been  assigned  to  it-  Penances  for  the  practice  of 
magic  by  priests  are  to  be  found  in  the  '  Lib,  Pocn.  Thcod.,'  xxvii.  8,  10, 
and  in  the  'Pcenit.  Ecgb.,'  tv.  18.  Witchcraft  practised  by  women 
is  mentioned  in  both  those  treatises,  and  in  some  of  the  secular  laws  ; 
but  tlie  belief  in  the  power  of  witches  to  kill  their  nctims  appears  most 
plainly  in  the  '  Confesiionalc  Ecgbcili,'  ag. 

llie  belief  tliat  ]>enon5  suffering  from  mental  derangement  were  pos- 
sessed by  devik  appears  in  numerous  passages  in  the  'Saxon  Leechdoms,' 
and  e*]jccially  in  vol.  ii.  pp.  352,  3S4i  3S6.  where  chomied  remedies  for 
the  expulsion  of  the  intruders  ore  carefully  described.  Chrisiian  charms 
for  finding  what  has  been  lost,  and  other  purposes,  are  to  he  found  in 
the  some  collection,  vol.  i.  p.  39s,  vol.  iii.  p.  a88,  &c.  'ITic  use  of 
the  '  Pater  Nosier '  and  '  Credo '  as  charms,  is  distinctly  recommended 
also  in  the  '  Poinitenti.ile  Ecgberti,'  ji.  33. 

llic  custom  of  acceptingcattlenndshcepasasatisfsclionforahumaii 
ifc  is  attributed  to  the  ancient  Germans  by  Tacitus  (' Ocnuania,'  ai). 
There  is  not  the  slightest  reason  to  dotibl  his  statement,  a*  it  is  con- 
finned  by  the  subsequent  Uws  of  the  Germans  in  all  the  |»ovinces  of 
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ihc  Koniiui  cm|)in;  whkh  llicy  ovcmiii.  Wicn  they  became  acciuaiiiMiJ 
with  nwncy.  they  received  it,  iustcad  of  live  stock,  as  coo- 
pcnsation,  btit  in  other  respects  the  custom  remained  uo- 
changod.  The  i>nicticc  cowld  not,  like  many  otltert,  have 
•Ml  (iiMOM.  jj^^jj  adopted  by  them  from  ihc  Romans,  who  liad  at  lean 
advanced  Cir  bcyoud  that  stage  of  batiarism. 

The  other  details  of  German  manners  i^wa  at  the  same  page)  in 
from  the '  Gcmi.inia,' cc.  5,  it,  as,  carcfitlty  compared  with  tlie  passage  ia 
Cayar, 'Bell-  G.-UL,'  vi.  3J-33.  which  seems  to  he  founded  on  sxrf 
accurate  informaiion,  and  clearly  indicates  Umt  die  writer  had  knon- 
tedge  of  the  Teutonic  tribe  within  its  Mark. 

The  asEtenion  in  the  ten  that  die  family  fetid  and  the  system  of 
oompontion  for  murder  arc  common  to  various  tribes,  and  in  no  way 
ik  ,r^  cxchisively  charaaccistic  of  the  speakers  of  Teutonic  or 
uwWniiMi  ***■*  ^  Aryan  languages,  may  be  easily  proved.  There  are 
numcroiit  passages  in  the  '  Iliad '  and  elsewhere  whidi  show 
what  n-as  the  practice  in  ilie  Homeric  age,  and  perhaps  l-oo- 
sidcrably  later.  1'he  scene  delineated  on  the  shield  of  Hephasstus  it, 
perhaps,  as  good  an  illusvatioa  of  manners  and  customs  as  could  be 
deHir«J,and  occurs  in '  Iliad,'  xviii.  49S.  Should  furtlter  confirmation  be 
required,  it  U  to  be  found  in  '  Iliad,'  v.  166,  xiii.  659,  xiv.  4SJ,  &c 
In  the  WeUh  Laws  of  Hocl  Dda  payments  for  murder  arc  as  fuUy  re- 
ocgaiscd  as  even  in  the  Teutonic  laws.  Sec '  ^Vncicot  Laws  and  luti' 
tutes  of  Wales '  (Record  Com.)  passim.  In  them  the  Welsh  word 
'  Kslanas '  is  seen  to  be  exactly  equivalent  to  '  murdram,'  i.e.  to  repre- 
sent both  the  deed  and  the  fine  for  it.  The  claim  of  the  kindred  is  also 
ever)-«'hcTc  recognised.  The  '  Ancient  l^w^  and  Institutes  of  Ireland 
— Senchus  Mor'  (publi$lied  under  the  direction  of  the  Commtssioncts 
for  publishing  the  '  Ancient  Lawi  and  In^utuies  of  Ireland ')  sl>ow  also 
the  existence  in  Ireland  of  die  institution  of  die  fmc  for  murder,  and  the 
liability  of  the  kindred,  iwr  voL  i.  pp.  185,  \^.  J59,  27,1 ;  and  vol  ii,^ 
p.  3S5.  The  blood-fcud  among  die  Jews  is  mcniioncd  iu  Numb,  xxsr.^1 
ji,  Dcut  xix.  6,  Josh.  xk.  5,  &c.  The  oistom  of  setting  a  price  upon 
a  human  life  is  intimately  connected  with  the  recognition  of  slavery, 
which,  as  is  welt  known,  is  almost  univcrs-U  among  barbarous  and  Mmt- 
barbarous  tribes.  According  to  I.ady  Mar}-  Wortlcy  MonUigu.  it  star* 
vivcd  in  Turkey  in  the  eighteenth  ccntur)*  with  sonic  customs  nearl 
rebted  to  slavery,  and,  pcrhajw,  survives  there  stilL  '  Murder,'  she  «ay 
'is  never  pursued  by  the  king's  oRicerc,  as  with  us.  'Tis  the  business  < 
Ihc  next  relations  to  re^-euge  the  dead  ]>crson;  and  if  they  like  be 
to  compound  the  matter  for  money  (as  they  generally  do),  there  is  no 
more  said  of  it'  ('letters  and  Works  of  I.ady  M.  W.  Montagu/ edited 
by  Moy  Tbono^  vol.  i.  p.  363.) 
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Tlie   introduction   of  composition    for  murder  by   the   Teutonic 
tribes    in  countries  in   which    ihcy   adopted  the  Roman 
law,  or  pcnnittcd  it  co  oxist,  is  wrcll  illustrated  by  docu- 
ments  in   Sflvigny's    '  Gcschichtc   des   romischcn   Rechts 
im  MitieL-ilter,'  vol,  ii.  pp.  13-19  (Hcidt-ibcrg  edition). 

The  existence  of  the  custom  in  England  before  the  Notman  C'on<]uesi 
\%  so  well  knonn,  and  is  cstAbli^ed  by  such  abundant  evidence,  ilwil 
it  \*  only  ncccssarj-  to  refer  to  the  '  Ancient  I^vrs  and  Institutes  of 
England '  passim. ' 

Tlie  Ktaiement  in  the  text  that  Britain  is  lost  or  nearly  lost  to 
history  from  the  end  of  ihc  Roman  period  to  the  end  of  the  scvenili 
ccntiii}',  may  cxdte  stirprisc  in  those  who  have  not  oitideed        _ 
the  writings  of  the  intervening    period  which   have   been  n»««obiIk 
railed  hi«toric.il.     I  have  in  another  work  sivcn  my  reasons  •!>«  ote^- 

iiBi  in  hMoiT. 


for  distmsling  the  evidence  to  be  foimd  in  any  of  them. 
The  laws,  some  of  which  nuy  be  of  the  cnilicr  part  of  the  seventh  cen- 
tury, are,  of  course,  most  valuable  as  tai  as  they  go. 

'Vhe  commutation  of  penances   is  illustrated  in  the  '  Ecclc^astlcal 
In.siituleV  which  consiilutc  the  latterportion  of  the '  Ancient     |.        - 
Laws  and  Institutes  of  Ensland' — in  the  'I.iber  Poeniten-  M-^f^'  , 
tialis'  and  in  Ihc  'Capiiiila'  which  arc  there  attributed  to  «in«iiiiato»i. 
Archbishop  Theodore,  and  in  the  similar  compilations  of 
later  times.    Further  light  is  thrown  on  the  subject  in  Cockayne's  'Saxon 

»Lcechdoms,'  vol.  iii.  p.  i64. 
The  distinction  betneen  the  freeman  and  the  sIavc  in 
the  enjoyment  of  facilities  for  religious  observances  ap- 
pears in  many  of  the  'Ancient  I^ws,'  &c,  but  is  most 
clearly  shown  in  the  '  Laws  of  King  Alfred,'  xliiL,  in  which 
arc  mentioned  the  holidays  enjoyed  by  freemen,  but  denied  to  slaves. 

In  all  the  'Ancient  I>aw3.'  &(;.,  it  is  npiurent  tliat  (he  puniKhiuciit 
of  mutilation  was,  as  a  nile,  inflicted  only  on  the  churl  and  tlie  slave. 
As  might  have  been  ex]Kcted,  Ihc  [HiniKhinents  vaiy  some- 
what in  various  reigns,  but  show  no  ]>rugress  towards 
humanity.  The  most  severe  arc  to  be  found  in  the  '  Laws 
of  King  Alfred,'  the  '  Laws  of  King  v^^thelstan,'  the  '  Law* 
of  King  Cnut,'  and  the  'Leges  Regis  Henrici  Primi.'  It 
is  in  the  Uisl  collection  that  flaying  ( '  excorialio ' )  Is  menlioned  as  -t 
punishment  (Ixxv.  i),  but  there  is  some  doubtabout  the  reading.  The 
e.vact  date  of  these  laws  and  their  sources  are  uncertain,  but  it  is  probable 
that  they  were  compiled  after  the  reign  of  Henry  L,  certainly  not 
before  it ;  and  they  exhibit  all  the  ferocity  of  the  eai tier  laws  in  existence 
before  the  Norman  Concjuest.  By  most  of  the  laws  compensation  was 
,  pcimitlcd  in  the  case  of  theft,  but  in  tlie  '  Laws  of  King  /Edielstan ' 
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death  W.15  the  jienaliy  both  Tor  rrceman  and  for  Bcrf.  In  llicm  {tB.Ct 
arc  roiiitd  the  l>nital  puniNhtncitl  for  free  women,  the  stoning  of  lie 
mftlc  st-Tf,  and  the  burning;  of  the  female  by  other  females.  The  summiiy 
iaflktion  of  death  on  ihicves  dctcctwl  in  the  act  appears  in  the  '  Law 
of  King  Wihirad,'  15-16  ;  in  the  '  Laws  of  King  ^ihclstaii."  i.  i, 

The  ordeals  by  water  and  hot  iron  arc  frequcnily  mentioned  in 
Ytrious  '  Ancient  Lair»  and  Institutes."    The  description,  given  in 

Pp.  s»-jj,     text,  of  the  mode  of  proceeding  is  from  the  '  I-iwb  of 
Sjir""™'  jlithclstan,'  iv.  ^.     The   •  coranowl,'  by   which    the    tnonlti 
o**^  cleared  themselves,  3p))C3ni  in  the  '  l-iws  of  King  ElhclrcJ,' 

ix.  sa,  14,  and  in  the  '[^iw«  of  King  Cnut,'  Eotlesittstica],  5,  The 
origin  of  this  t«l  may,  i>crha]w,  be  tnced  to  the  well-known  effect  ol 
fev,  or  other  strong  emotion  in  paralysing  the  salivary  glands,  and  r> 
checking  deglutition.  In  the  last-nanted  law  is  menlioned  also  ib« 
puigation  by  simple  oath  on  the  '  houNcL' 

Compurgation,  aa  a^iplicd   10  the  clergy,  ix,  to  a  certain  exi< 
explained  in  tlie  same  place,  and,  as  applied  to  the  laity,  in  llie  ' 

ftiM-»  '^^  '^'"S  Etliclred,'  L  1,  and  the  "Ijiws  of  King  Cm 
OTidluSm^  Secular,  30.  The  matter,  however,  is  somewhat  o' 
St^MooM  The  form  of  oath  is,  in  the  'Ancient  Laws  nnd  In»titui< 
ttiii  br  \mj.  among  the  *  Oaths '  of  which  the  dale  is  uncertain.  Firw  1 
all  the  accused  swears  {%)  •  By  the  Lord,  I  sm  guiltless,  botli  in  deed 
uid  counsel,  of  the  charge  of  which  N.  accuses  roe.'  Then  endi 
compurgator  swears  (6)  '  By  ihc  Lord,  llie  oalli  is  cleaji  and  w- 
perjured  which  N.  has  sworn.'  In  the  latter  case  '  N.'  stands,  of  ooune, 
for  the  accused.  The  functions  of  the  early  jury,  compared  in  iftc  <<^H 
with  those  of  the  comjiurgaiors,  are  best  asct-rLiined  from  a  uudy  of  ih^^ 
*  Rotuli  Curite  Regis,'  which  begin  in  ilie  reign  of  RiduutI  L,  and  of 
which  the  earliest  have  been  edited  by  Sir  Francis  Palgrave,  and  pu^ 
lished  by  the  Record  Commission.  The  history  of  juries  is,  ho 
further  discussed  in  Chapttr  IL,  etc. 

The  view  propoimdcd  in  the  text  that  the  guild  and  the  peace-union? 
or  peace-pledge,  were  hut  dtfTerent  develo[>nients  of  the  same  institutioti, 
Fp-  H-)»-     is  not,  nerhnps,  i)rcdsely  that  of  any  other  author.      It 
Icia  ih«  Otiiki  seem^i  however,  to  bo  consistent  with  the  evKiencc,  and  u 
Sjii.?CnKBi!  in  harmony  with  contemporaneous  and  later  events.    The 
guild  is  first  mentioned  by  that  name  in  the  '  Laws  of  King  Ine,'  16^ 
in  which  it  might  be  supposed  to  be  the  social  or  voluntary  guild,  but 
thai  the  laws  among  which  reference  is  made  to  it  are  of  a  public  < 
Icr.    The  original  is  not  less  obscure  than  the  English  translation  whi< 
follows : — -  lie  who  slays  a  thief  must  declare  on  oath  that  he  »1civ  hil 
oflfending;  not  his  guild-brethren.'    It  might  even  refer  to  tJie  praciic 
of  swearing  together,  which  was  not  to  be  enforced  when  there  *-as  o(il 
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a  question  of  killiag  a  thicr  From  this  passage  alone,  howcsxr,  which  is 
BO  va^dy  worded,  it  would  be  unsafe  to  infer  much.  But  the  word 
'gegildaii,'  correctly, perhaps,  tran^atcd  'guild-brethren'  in  the  instance 
ill  u'hi<:h  it  occurs  in  t)ic  '  Xa.in  of  King  Ine,'  has  most  undoubicdty  that 
signiticatiun  in  the  '  l^wsof  Kit^  AtlYed,'  37,  28  >— '  Of  kinless  meo. — 
If  a  nun,  Icinleu  on  the  paternal  .tide,  6ght  and  slay  a  man,  let  tlic 
matenial  relatives,  if  he  liave  any,  |iay  a  third  of  the  "  wcr."  his  guild- 
l>n:thrcii  a  third,  and  for  a  third  let  him  flee.  If  he  have  no  nutiemal 
rebtires,  kt  his  giitld-brethn-n  pay  half,  and  for  half  let  him  flee.  If  a 
kinkss  man  be  slain,  let  half  the  "wer"  he  paidto  the  king,  lulf  to  the 
giiild-hrL-ilirtn,' 

In  these  laws  it  is  quite  clear  that  the  'gcgild^n'  have  a  responiibility 
similar  to  that  of  the  (tihing  or  hundred  in  l.-itcr  times,  and  that  they  also 
have  a  privihigc  of  receiving  compensalicn  similar  to  the  privilege  of  the 
family.  It  is  Ttv\  dilhciitt  10  perceive  here  the  tdenitt)',  in  origin,  of  the 
social  or  vohmtaiy  with  the  politicid  or  compulsory  guild. 

Among  the  'J^ws  of  King  Edgar'  is  an  'ordinance  how  the  hundred 
Bball  be  held,'  in  which  the  tithing  is  mentioned  by  name.     It  is  quite 
,       evident  that  the  members  of  the  tithing  and  the  hundred     _^   ._^ 
H  mentioned   in   this  insltiimcnt,  have    precisely  the    same  ^'^t^  ii 
^  responsibilities  and  advantages  as  tlie 'gctnidan' mentioned  G"iM.  ii« 
in  tlie  earlier  laws,  and  are.  ni  fact,  hu  far  as  the  common-   iiuuii*i.  »»i 

»  wealth  is  concerned,  the  same  bo<ly  under  another  name.  ""' 

In  the  same  collection  (ii.)  it  is  orchiine<l  that  every  man  shall  have  a 
'  both'  responsible  for  him.    The  '  fHQ-borh '  (peace-pledge),  however, 
can  hisloricaUy  be  identified  wit))  the  frank-pledge  of  Norman  times, 
whidi  again  can  be  identilled  witit  the  '<leceniui,'  'dozein,'  or  tithing.  It 
^k  is  therefore  not  too  much  to  assert  lliat  ihc  guild  is  the  foundation  of  the 
H  whole  «y»t«m  of  police  whiidi  prevailed  before  the  Conquest.    Tliis  view 
V  »eeni»>  too,  to  be  conliinied  by  the   '  Laws  of   King   .i^Oiclstan,'  v. 
^*JudiciaCivitati«  Lundoniac.' 

The  remarks  in  the  text  upon  the  relations  of  the  hundred  and  the 
manor  to  the  tithing  are  founded  upon  the  ordinance  in  tlic  '  Uiws  of 
King  Edgar'  concerning  llie  holding  of  the  hundred,  and  upon  the 
similar  passage  in  the  law«  ntirihuted  to  Henry  I.  (vii.  and  viti.),  com- 
pared with  the  '  Roluli  Hundredofum,'  and  the  'Placita  de  Quo 
Warranto'  (/astim)  as  pubtttlied  by  the  Record  Commission,  and 
with  innumerable  unpublitlted  records  in  which  the  *  vitus  frand  plegii ' 
■  is  mentioned  as  bclongii^  to  a  manor.  Notliing,  jKrhaps,  more  clearly 
shows  the  jiiacticai  identity  of  the  Hundred  Court  with  the  Court  of  the 
Manor  in  some  matters  tlian  a  }Ktss3gc  in  the  Inquest  of  ShcriD^,  A.n. 

IJ170  (printed  in  Stubbs'  Select  Chancrs  from  the  M.S.  Bodl.  Rawlinson, 
641).     Mention  is  there  made  of  those  who  hold  the  '  Hundreds  of  the 
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Barons.'  The  cxprtssion  refers  to  Hundred-Courts,  tKc  profits  of  which 
arc  bdd  by  Barons  from  the  king,  cither  'ad  Urniiin,*  or  'in  custodU.' 
The  Court  of  the  Manor,  in  one  of  its  aspect*,  was,  as  is  well  knowo, 
called  '  Coiin  Baron.' 

The  care  with  which  the   Danes  were  anxious  to  enforce  the  Liw 
of  Peace-Pledge  appears  in  the  '  Laws  of  King  Cnut/  Secular,  30. 

Instances  of  voluntaiy  guilds  cutting  before  the  Noroiaii  Conquest 
will  be  found  in  Hickcs'  'Thesaurus  Antiq.'  Sept,  vol.  i.,  Disseruiio 
Pk  <c4&  EpistoLuis.  Sk  also  Kctnblc's  '  Codex  Diplonutictia,' 
Ji£j°yi^  No.  941.  A  translation  of  the  rules  of  these  prc-Nonnin 
■B7  luiMh  guildi  iH  given  in  Mr.  Rcmbte's  '  Saxons  in  England,'  vol  i. 
Appendix  D. 

Tlte  Ma»acre  of   the   Danes  is  recorded  in  the    *  Anglo-Soxoo 
Pp.  is-ti.     Chronicle,'  anm  1003  ;  and  in  the  same  year  there  is  a  good 
*^;^*^,^  example  of  the  assassination  of  magnate  by  magnate,  and  of 
"^"■^  tlic  manner  in  which  the  deed  was  regarded. 

The  existence  of  guilds  of  burgesses  in  towns  in  Englartd  before  the 
Nonnaii  Conquest  is  shown  by  Domesday  Boott  (as  jihotoiincogntph 
PB.Ar4»-       Kent,  p.  i,  'In  Dovere   .    .    .   entCQuIlii  Burgcnsiu 
^^S^f     and  p.  iii.,  '  In  Civitaie  Cantuaria  .    .    .   burgcnscs  : 
"jugj^       bant  de  regc  xxxiii  acias  Icrrc  in  gildam  suam.'    The  1 
CilrswH.        JQ  die  text  concerning  gold-workers  in  England  i.*  founded 
not  only  on  some  passages  in  the  Chronicles,  but  on  the  omkc 
worthy  evidence  in  Domesday,  where  the  mention  of  them  is  so  freq 
as  hardly  to  require  a  particular  reference. 

The  facts  given  in  the  text  respecting  the  names  of  towns  will  not  I 

di.iputed,  and  require  but  little  further  comment.    The  names  prevailing 

_,  J.  before  tlie  Conquest  {the  'ceaster*,'  etc)  will  be  found  in  the 

^It^^^d        'Anglo-Saxon  Chronicle,"  or  in  tlie  works  of  Bede,  fassim. 

oiiamofiown.  Modcm  chcsiers  (including  the  forms  caster,  caistor,  etc.) 

and  .hlr(*.  ,   ■      ,  .  ,  .       ,        i 

to  [lie  number  stated  m  the  text,  or  beyond,  may  be  found 

by  a  study  of  the  Population  Abstracts,  or  of  any  wock  nliich  gives  the 

names  of  places  wiUi  some  minutenesK.  Tlie  Roman  '  colonia'  of  Lindum 

gave  its  name  not  only  to  Lincolnshire,  hut,  jicrhaps,  at  an  earlier  time 

to  lindscy,  as  a  [loriiou  of  (hat  county  was  once  called.     It  is  only 

necessary  to  add  that  the  idcniiAcation  of  '  Vork '  with  '  Eburacum,' 

which  may  seem  rather  forced,  is  notaconjcctiire.butcanbe  cstablbhed 

through  successive  stipes.     Eburacum  becomes  in  the  Language  of  the 

Teutonic  conquerors  Eoforwic,  both  the  b  in  one  case  and  llie  /  in  the 

other  being  equivalent  to  our  f.    The  /  as  in  Leofwine  (Levrin),  and  in- 

numenihle  other  instances,  is,  in  pronunciation,  softened  into  w.   Eoworic 

is  then  pliiinty  enough  no  other  than  Vork.    The  most  emhusiiisiic 

advocate  for  the  continuance  of  tlie  Roman  towns  is  Mr,  Coolv,  in 
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'  Ncglcclfd  Fad '  in  English  Hisiory  ;  the  most  cnOiUikiasiic  on  the  otlwr 
side  is  Mr.  Kcmblc,  in  the  chapter  and  appendix  on  towns  iii  '  The 
Saxons  in  England.' 

The  le marks  at  p.  71  of  the  text  do  not  reciuiie  the  support  of 

authority  in  this  pkcc.    The  facts  on  whidi  they  ue  fuiindvd  arc  obvious 

'  to  every  one  ;  and  where  a  dty  has  a  tradition  concerning  iis  foundation, 

the  Tobhcr  or  the  soldier  (whichever  title  maybe  preferred)  always  plays 

n  part  in  it. 

Hie  derivation  of  the  name  of  the  xhirc  from  the  name  of  Uic  town,  in 
<  the  majority  of  instances  requires  no  further  ]>TOof  than  a  reference  to  any 
map  of  England. 

The  ancient  German  mode  of  life  in  huts,  but  not  in  e„5i»»-^ 
towns,  is  dcscrfbcd  by  Tacitus  ('Ccrraanifl,'  u,  15,  ifi,  ai.aa,  '?••««»'  . 
ete.).     No  details  have  been  mtioduccd  into  the  text  for  oiiiit. 
which  there  is  not  his  authority. 

Ignorance  of  the  use  of  coin  among  those  Germans  who  were  at  a 
distance  from  the  Roman  frontier  is  shown  ia  Tac.  *  Germ.*  5.    lliough 
the  amount  of  tlie  '  wcr '  was  commonly  estimated  in  money    ^ 
in   England,  it  is   evident  tliat  the  Teutonic  conquerors  KjicMtw^ 
brought  the  primitive  custom  of  baiter  with  thera,  for  it  is  «uiyaMar 
provided,  even  in  the  '  Ijnr»  of  ihc  Conqueror '  (i.   9), 
that  tlie  '  via '  may,  if  preferred,  he  paid  in  the  shape  of  hones  or  bulls. 

It  a|^)ears  by  the  '  Law*  of  King  .-Ethelstan,"  i.  14,  that  there  were  in 
his  time  moneyei*  in  all  the  chief  town*— more  or  lea  according  to  the 
miigitiiiide  of  Ihc  place. 

The  trinoda  naasHas  o(  tlie  allodial  tenure  is  10  familiar 
to  all  ftludents  of  history  that  there  is   no  need  to  give  Sd^^jt 
nutliorities  in  proof  of  its  existence  in  England  or  cbe-  Jjjjn;;'™* 
where. 

The  adoption  of  the  Roman  roads  with  the  Roman  term  fora  paved 
n-ay, 'strata,' is  known  to  every  one  who  ha.*  heard  of  Watling  Street, 
Ermin  Street  and  kknicld  Street.  There  is,  pethapt^  no  greater  tes- 
timony to  the  pemuincnce  of  Roman  influence  tliroughout  Europe  than 
is  to  be  found  in  tlie  word  '  Street,'  appearing  at  ever)-  comtT  of  every 
town  in  England,  and  in  the  word  'Slrassc,'  which  has  travelled  with 
Roman  arts  to  parts  of  Germany  which  were  inacessibic  to  Roman  ama. 

The  pages  upon  the  early  tenure  of  land,  and    its   modification 
by  the  position  of  Uic  towns,  were  written  afici  the  con-   x^J^^i. 
sidcRitioD  of  a  vast  mass  of  evidence.    The  ancient  German  ji*""  '<■"«">. 
custom   is  established  by  Tac. 'Germ.' 16,  which  passage  ^^p^''" 
represents  the  Germans  as  being  Itul  little  advanced  beyond  «"*  "»  «'*. 
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tlie  point  tlicy  had  allained  in  the  time  of  CxsAt. 
/BelLGalL'  vLm. 


See 
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The  partition  of  (he  Promised  Land  among  the  Israelites  by  tribe 
wiU  be  biniliar  to  every  one.  The  agrariau  disputes  and  laws  of  the 
Roman  Rc|>iibUe  ithow  the  cititience  iu  Italy  of  land  analogous  to 
'  folc-land.'  The  illttetrniion  from  tnodern  Indian  tillages,  in  vh>di 
Aryan  dialeas  are  s[ioken.  b  frwn  Sir  Henry  Maine's  '  Village  Com- 
munities in  the  Ea«l  and  West'  The  work  contains  inibrmatiou  from 
d>e  far  East  whidi  is  of  ^eal  assistance  in  tlic  invcsligation  of  the  early 
tenure  of  land.  See  c!i])e4:UIly  I^ct.  iv.  It  is  af^cr  consideration  of  the 
infunnation  given  in  these  books,  of  tlie  dissertation  upon  the  Tcuionk 
Mark  in  Mr.  Kemhle's  '  Saxons  in  England,'  of  the  explaiiation  of  folc- 
land  and  t>oc-land  in  Mr.  Allcn'&  *  Inquiry-  into  (he  Rise  and  Gromh  <A 
the  Royal  Prerogative  in  England*  (pji.  115-155,  edition  of  1849),  and 
of  eertain  facts  which  must  be  obvious  to  et-cry  one,  tbatnhe  staten>eni 
in  the  text  ore  put  forward.  The  view  takctt  is  not  precisely  tliat  of  on; 
one  of  the  authors  mentioned,  but  it  may  be  ho|>ed  that  it  is  not  incoa- 
ttKtcnt  with  the  evidence  adduced  by  them  or  found  elsewhere. 

I  The  word  Mark  {mtari).  in  the  sense  of  land-mark  or  border,  occnts 
fre<iucnily  enough  in  the  early  laws  and  chancrs,  and  i»  Cimitiar  to  erery 
)>. ,.  one  OS  the  Marches  and  as  Mercia.  As  the  boundary  not  of 
^H;^™^);.  kingdoms  in  the  modem  sense,  but  of  Bnunller  tcTrilorics.  ili 
faigihe-itUib-  oeaiTs  in  many  of  tlie  documents  primed  in  Mr.  Kemble's 
*  Codex  Diplomaiicus,'  in  the  *  Lavrs  of  Hlothheerc  and  Eodric,'  t5,  at»d 
in  the  '  Laws  of  King  Ulhtned,'  8.  That  its  original  meaning  «*» 
simply  a  border  may  be  inferred  from  the  cognate  Latin  word  'margo.' 

The  private  jurisdiction  of  the  land-holder  was  commonly  known, 
oiler  the  Norman  Conquest,  as  '  sac,  soc,  tol.  team,  and  in&ngcnibeoC 
all  of  which  may  have  belonged  to  the  tribe  witliin  the 
Naiciirpn  M.trk.  The  *  fossil'  and  'fiirca'  arc  commonly  mentioned 
Uoii.inihc  among  the  spinirtenances  of  manors,  and  were  obviously 
'™'""''*  necessary  adjuncls  to '  infangeniheof,'  or  the  right  of  Jiid^ag 

thieves  c.iiight  on  the  m^inor.     The  fact  that  possesuon  by  a  lord  hadS 
superseded  the  more  primitive  mode  of  tenure  long  before  the  ConqtieotV 
is  abundantly  evident  in  the  early  laws.     It  will  suffice  to  mention  the 
'  l^ws  of  King  >Etbelstan,'  i.  »,  iu  which  it  is  provided  that  any  manH 
who  has  no  lord  may  be  slain  as  a  thief.     The  instances  of  privatefl 
jurisdictions  enjoyed  by  land-holders  are  so  numerous  in  Domesday 
Book  that  to  cite  a  few  paTiieulju]insxageswoiild  be  to  weaken  the  prooi 
Tlic  private  jurisdictions  in  toirnt,  before  the  Conquest,  are  almost 
as  conspicuouK  in  Domesday  as  those  which  were  en)o)'e() 
without  the  iralU.    The  *xii  Lagenunni'  of  Lincoln,  how- 
ever, some  of  whom  were  ntcceedcd  by  their  sons,  in  the 
inten-al  between  the  death  of   Edward  the  Confessor  and 
tlw  compilation  of  the  Great  Sur\-ey,  were,  like  the 
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Stamford,  on  a  somewhat  diUfercnt  footing  from  sotnu  magnates  who 
enjoyed  '  sac  •  and  '  soc '  elsewliere.  They  resembled  the  twelve  senior 
or  superior  thanes  of  tlie  wapentate  (whose  functions,  as  will  htrcafler  Ijc 
seen,  Dier{[cd  in  tho«e  of  the  Grand  Jury),  and  the  'xii  judices'  of  the  city 
of  Chester,  who  seem  to  liavc  enjoyed  their  privil^cs  as  a  body  rather 
lliaa  as  private  individuals  Sfe  Domculay  Book,  as  |>hotoxincognphed 
(for  Uncoln,  and  Stamford), '  Lincolnshire,'  pp.  i.  and  ii,,  and  (for  Che«- 
ter),  '  Chethire  an<l  LincaKhire/  p.  i.  Hut  for  the  exercise  of  private 
Jurisdictions  in  towns  by  individuals  in  tlieir  private  capacity,  ttt  (with 
resjieci  to  Norwich)  'Norfolk,'  p.  xv.,  where  it  appears  that  Siigund  had 
sac  and  soc  over  50  burgesses,  and  Harold  over  31 ;  siv  {»ith  respect 
to  CanicrbuT)') '  Kent,'  p.  iii..  where  are  mentioned  five  private  jurisdic- 
tions ;  IK  (with  respect  to  Muniingdon),  '  Huntingdonshire,'  p.  i,  where 
are  mentioned  four  private  juri»lictions ;  and  /a-  (with  respect  to  Here- 
ford). '  Herefordshire,'  |".  i.,  where  it  appears  that  the  moncycrs  of  the 
city  had  their  own  sac  and  soc.  It  mitst  be  understood  that  these  case* 
are  not  cited  as  a  catalogtic,  but  merely  as  specimens.  The  manner  in 
which  these  powers  were  exercised  in  the  towns  wu*  probably  not  very 
different  from  that  of  their  exercise  elsewhere.  Tlie  curious  jurisdiction 
at  one  time  attached  to  It3)-nard's  Castle  is  described  in  tlw  'Liber 
Custumarum,' pan  i.  149-151,  cd.  Ri!c>',  as  well  as  in  tlie '  Memorials 
of  London.'  published  by  tlie  Corjioration  under  thu  s^inic  editursliip. 
Its  firM  origin  must,  of  course,  t)e  niatlcr  of  conjecture. 

The  extent  of  the  jurisdiction  possessed  by  towns  in  ilieir  iniini<'i|ia] 
capacity  is  only  a  matter  of  inference.  The  '  burh-gemot '  was  to  meet 
three  times  a  year  according  to  the  '  Laws  of  King  Edgar,'  pp.  g^^ 
ii.  s,  and  the  '  Laws  of  King  Cnul,'  Secular,  18,  but  the  ri^ff^f.'' 
manner  of  its  meeting  cannot  be  ascertained.  In  some  ''""■ 
lown.t  the  rce\'c  ('  port-gcrcta  ')  may  have  been  in  no  higher  position 
than  that  of  the  steward  of  a  manor;  and  tlii.t  condition  may,  perlui]»,  be 
deicnbediby  the  expression  'in  dominio.'  London,  as  is  siilliciently 
apjmrent  from  the  chancr  of  the  Conqueror  confirming  its  privileges,  was 
not '  in  douiinio ';  of  the  other  towns  it  appears  from  Domesday  tli at  some 
were  and  some  were  not  *i»  dominio.'  The  condition  of  towns,  is, 
however,  further  disaisscd  al  the  beginning  of  Cluptcr  111.  It  may 
suffice,  for  the  present,  to  suggest  that  in  lawlea  times  lords  attempted 
to  gain  complete  mastery  over  towns  '^^^  town*  took  advantage  of  such 
circumstances  as  might  favour  thein  10  recover  or  increase  their  liberties. 
Sometimes,  too,  the  king  may  have  granted  his  real  or  supposed  rights  of 
jurisdiction  to  a  lord,  either  lay  or  ecclesiastical,  as  a  mark  of  favour  or 
with  the  objea  of  raising  money. 
B  The  constitution  od*  the  various  kinds  of '  Gemot,'  or  court,  before  the 

I    Conquest,  is  very  obscure.     In  the  '  Laws  of  King  Edgar,'  ii.  5,  an<I  in 
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ihc  '  L.1WS  or  King  Cout.' Secular,  i8,  it  b  provided  tliat  the  Shhrc-Ri' 
U  to  mct't  twice  a  year  under  tlic  btdwip  iutd  tlie  caldormaa.  The 
t^  g«^s  Hundred-moot,  it  appears  bjr  ihe '  Laws  of  King  Edward,'  1 1, 
uoinparcd  with  ihc  '  Laws  of  King  l->lgar,'  concerning  the 
Hundred,  i,  met  once  in  ever>-fourirccksundcr  its  reeve.  It 
probably  presented  the  more  imponani  cases  to  the  superior 
shire>n)oot,  and  in  this  sense  performed  someof  the  ftinctioRs 
of  the  ^tand  jury.  The  existence  of  a  su[>rcRie  co»in — apixtrently  only 
of  appeal — over  which  tlie  king  |>resided,  may  be  inferred  from  the 
*  Laws  of  King  jf-!thel»it.in,'  i.  3,  the  '  I^<rs  of  King  Edgar,'  ii.  z,  and 
the  '  laws  of  King  Cnui,'  Secular,  17.  On  this  subject  there  are  many 
coDiroverted  points,  but  it  U  hardly  worthy  of  discussioD  for  the  purposes 
of  the  present  work. 

What  may  liave  been  the  judicial  preliminaries  to  oonipur;gation  and 
ordeal  it  is  impossible  to  determine  willi  precision,  but  the  excessively 
rude,  not  to  say  ludicrous,  character  of  the  proceedings  in  disputes  con- 
ceming  land  is  illustrated  by  a  document  publislied  in  Hickes' '  lliesAurus 
Ant.  Sept.,'  vol.  i.,  '  Dissenatio  Episiotaris,'  pp.  3-3 ;  and  mentioned  by 
Mr.  Kemble  in  the  introduction  to  his  '  Codex  Diplonutictis'  p-  cix.  A 
son  sued  hi*  mother  for  certain  hinds  ;  three  thanes  left  the  coun  and 
went  five  miles  to  enquire  of  her  concerning  the  lacts.  She  fell  into  a  great 
passion,  and  declared  that  she  liad  no  lands  belonging  to  her  son,  an<l 
that  he  should  have  none  belonging  to  her.  She  then  expressed  a  wiab 
that  after  her  death  all  her  goods  and  Unds  should  be  given  to  a  female 
friend  of  hers,  and  requested  the  thanes  to  make  this  known  in  the 
Shirc-mooL  So  they  rode  back  and  told  iheir  story  ;  and  the  husband 
of  the  lady  in  whose  favour  this  strange  kind  of  will  was  made  rode  off 
to  a  church  and  had  it  entered  in  a  book  there. 

The  sketch  of  society  previous  to  the  Norman  Conquest  Is  (bunded 
OD  the  various  document*  printed  in  the  '  Ancient  Laws  and  Institutes 
u-M.  of  England.'  It  is  there  made  rlcarly  manifest  that  the 
Jt^mKWK.  s^i^c  spirit  of  fwodiy  pervailcd  all  the  laws — down  even  to 
otojuLm^  '^^  '■'"''  **^  '''^'  tomi>ilation  from  earlier  sources  which  is 
attributed  to  Henry  1.,  and  which  might  be  styled  tlie  '  Lawts 
of  Edward  the  Confessor'  with  as  much  or  as  httic  propriety  as 
the  laws  commonly  so  called.  The  Laws  of  Edward  the  Confessor,  for 
which  3  clamour  was  raised  after  the  Conquest,  were  only  the  customs  in 
use  before  the  coming  of  the  Conqueror — not  a  code  of  any  pnitkular 
date.  This  isonc  of  many  cases  in  which  a  reference  to  evidence  taken 
as  a  whole,  and  in  accordance  with  ilie  gciteral  spirit,  is  better  than  a 
lefcrcncc  to  a  particular  letter  selected  here  and  there.  An  allusion  has 
been  nude  to  Asser,  ilie  biofcntpher  of  Alfred,  who  may  have  been  AlEred's 
friend  and  companion,  and  whoM  work  may  really  have  descended  to  us. 
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No  one,  hOK>e\-er,  wlio  U  conversant  u-iih  the  history  or  manuscripts 
would  unhesitatingly  accept  the  Lire  of  Alfred  attributed  to  Asscr  as  sii 
iinqtieslionable  authority.  It  is  unfortuniiti:  that  the  only  early  MSS.  of 
thiit  biography  which  arc  said  to  have  existed  have  perished  ordis^ippcarcd. 
The  genuinencKK  of  the  wrork  is  of  no  great  imjiortance  to  tliis  history, 
and  great  labour  woiitd  be  required  to  settle  the  jioint.  The  general 
ch^Lmctcr  of  Alfred,  so  far  ss  the  itatcments  in  the  text  are  concerned,  is 
esublishcd  by  his  Laws  and  by  the  *  Anglo-Saxon  Chronicle'  The  same 
Chronicle  and  the  '  Laws  of  King  Cnut'  suggnlcd  the  remarks  upon 
Canute  ;  the  same  Chronicle  and  the  contemporary  Lives  published  in  the 
'M.R.'  series,  the  remark*  upon  1-xIn-ard  the  Confessor. 

Tlie  description  of  life  attributed  by  Bcde  to  llic  pagan  chicfUin 
Jtixt  before  conversion  is  in  the  '  Hist.  EccL'  ii.  13.  This  must  be  ac- 
cepted as  a  picture  of  rural  manncrsat  leastas  late  as  Bedc's  p.  (,. 
time  1  and  it  seenis  fair  to  assume  that  if  the  laws  did  not  ^T^«„  «f 
become  less  brutal  during  llie  tlire«  following  centuries  the  Sfi^SSST 
general  mode  of  life  could  have  been  but  little  improved.  ''^* 
The  monasteries,  as  they  grew  wealthier,  no  doubt  made  some  progress 
in  archilecttirc ;  new  churches  were  built  in  the  towms,  and  the  success- 
ful merchant  might  possibly  arrive  at  the  rank  of  lliane  (ftv '  Ancient 
Lan-s,  &:c,  of  ^gland,'  Ranks,  6).  But  later  history  shows  how  little 
l^ogress  had  been  made  before  the  Nonuan  ConqucsL 

'ITie  ijoiition  of  the  *  wite-|'Cow,'  or  insolvent  criminal  reduced  to 
slavery,  and  iherefoit  capable  of  stealing  his  own  body,  is  described  in 
the '  Laws  of  King  Inc,'  14.     6'flr  also  the  '  Laws  of  King     y^  g,,_^ 
Adidstan,'  Pnxomium.    Tlie  custom  of  the  ancient  Ger-  2S^„gn, 
Btums  to  stake  Ubcrty  at  games  of  chance  is  described  in  '■■"'' 
Too.  *  Germ.'  34.     The  'Ancient  Laws  and  Institutes'  abound  with 
passages  in  which  the  sale  of  a  Christian  slave  into  a  heathen  country 
is  forbidden  \  but  sale  into  a  Christian  counir}-  is  not  forbidden.  William 
the  Conqueror  forbade  sale  into  any  foreign  land  ('  Leg.  Will.  Conq.'  iii. 
15),  and  from  tliis  we  may  infer  that  the  i>Tac(icc  was  sttll  common  in  his 
time.    \Villi.im  of  Malmesbury  indeed  ( '  Anglia  Sacra,'  ii,  158)  speaks  of 
the  export  of  great  numbers  of  slaves,  but  lliough  he  lived  not  very  long 
alterwards,  he  did  not  relate  what  was  ivithin  his  own  knowledge.    Tlie 
evidence  of  die  l.aws  is  far  more  Inistwonhy,  and  is  sufficient  to  establish 
the  fact 

The  ])Tactice  of  buying  a  bride  with  citlle  or  money  is  regulated  in 
the  'JUw-s  of  King  /Ethelbirht,*  77-7S,  &e.,  and  in  the  '  Laws  of  King 
Ine,'  31.  In  the  event  of  the  person  sold  becoming  s  widow, 
lialf  the  sum  given  for  her  seems  to  have  been  set  apart  for  i*«<c  uui  »!• 
her  support,  provided  the  husband  did  not  die  nnlhout  issue  ;  wiihtHuiiu 
the  other  half  seems  to  have  become  absolutely  the  properly     "  *"   '"^' 


of  the  sclkr.  M.-miag«  }icttleincnt}>  aivd  <lowcr  may  have  been  d<rve 
CMit  of  IhrM  primitiv'e  aTT;ing<»iients>  Inil  it  in  itMiioKsiblc  to  cxpLiin 
away  01  not  being  in  themselves  A  proccGs  of  haigun  and  sale.     Ifihi.  _ 
could  be  a  d«ibt  on  the  subject,  the  provision  in  the  '  Law§  of  Kina 
^Ethclbirhl,'  31,  would  set  it  at  rest.    The  obligation  of  the  iiduUcTeTtai| 
bay  a  new  wife  ond  deliver  her  to  the  injured  husband  is  the  best 
iDcntAry  on  the  nature  of  the  nuptial  contract. 

The  iiKHlcntal   rcmaiks  u|)on  the  preaching  and  practice  of 
ckrgy  arc  founded  upon  3  comparison  one  with  another  of  the  iostnt' 
IV  «r44.     nKnts    described  as    '  Monumcnta    Ecclesiastica,'  in    the 
^^Sm^*^  '  Andcnt  Lairs  and  Institutes  ot  England.'    No  Btatctnent 
*'"*'  has  been  made  for  which  there  is  not  .ini]>le  evidence  ;  bui 

the  general  correctness  of  the  sketch  gifcn  in  the  text  can  be  esti: 
better  by  a  study  of  the  doctunenis  in  general,  than  by  verification 
few  references  to  particular  ]*n3sagcs. 

The  ward  on  the  highway!  is  descril>ed  in  the  '  Laws  of  the  Con- 
queror,' L  38.     It  niay  have  existed  before  the  Conquest,  but  it  is  not 

mentioned  in  any  of  tlie  earlier  laws,  and  the  pcuni  mus.1, 
Mtttoa^ucb  fore,  necessarily  remain  in  doubt.    Tlie  responsibility 
host  for  his  guest  after  two  or  three  dayV  sojourn  is  tnentb 
in  the  'Laws  of  Hlotlihasre  and  Eadric,'  15  ;  'Cnut,'Sec  28^^ 
Conq.'  i  48,  and  '  Ed.  Conf.'  33. 

Lanfrano's  abltorrcnce  of  the  manners  and  customs  of  his  fl' 

be  found  in    '  Lanfranci  Opera,'  vol.  i-  pp.   19-31.  l-ctM 
No.  3,  cd.  Giles.    The  conquered,  too,  lurdiy  s|Xike 
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Tiie  word  'Englishry '  hasbcenuscdinlhctext  nip.  96  snci  elsewhere  .to 
denote  colk-ctively  the  native  subjects  o(  the  victorious  Nonnans.  It  is 
formed  after  the  aniUogy  of  the  '  Jewry,"  the  '  Irishr)','  the  ^  ^ 
'chivalry,' the 'Jacquerie,' &c.,  and  U  appropriate  as  being  ''""-X'Slrt 
French  in  form.  In  the  '  1 'resentment  of  English ry.'  the  -Kngiiiiity'lD 
word  is  used  in  a  different  sense — ^meaning  the  condition  of 
a  person  bom  of  English  parents. 

The  statement  that  God  handed  over  the  inhabitant);  of  F.ngland  to 
be  cxtcniiinalcd  by  the  conquering  Normans  nill  be  found        P  9*- 
in  'Hcnr.  Huntingd.' lib.  \-i.  (Scripiorcs  post  BcdaiUfp-jfiy).  HtarfM 
It  is  a  repetition   {tituiatit  mi^attdts)  of  the  statement  in  in!l^^n|iiK 
'Gildas,'  that  tlie  Itritont  were  exterminated  by  the  invaders  in™""  "^ 
from  Northem  Gcrnuny. 

The  adoption  of  the  principle  which  made  the  hundred  responsible 
far  the  mnrden  committed  within  its  limits,  and  the  restriction  of  the 
responsibility  to  cases  of  murder  in  which  the  ICnglish  were  p.  ^. 
not  the  sufferers,  arc  showm  not  only  by  the  I-aws  attributed  SSlmJiiBK 
to  the  Conqueror,  i.  «,  and  the  l-nws  of  HeiiT>'  I.  i.  cxL.but  m^l^J'JU; 
also  by  the  Rotiili  Ciiriic  Rcgisof .-» later  date  (Ric.  !.,  &c).  ""c™-!""' 
The  dimtntitton  in  the  mimber  of  acts  of  violence  and  robberies,  under 
the  rigorous  rule  of  the  Conqueror,  is  rocntioDed  in  the  compilation 
commonly  called  the  '  Anglo-Saxon  Chronicle,'  anno  1087.  It  is  there 
mentioned  that  a  traveller  might  preserve  his  money  on  his  journey,  if« 
man  tf  sufftfiat  (ourageaitd  stra^k. 

The  letter  of  J,anfranc,  quoted  in  illustration  of  t}ie  actual  condi- 
tion of  sodely  at  this  time,  JB  No,  33  in  Giles's  edition,  p.  51.    The 
agipointinent  of  Robert  de  Limcscy.to  whom  it  i« addressed,     tp.<^-^ 
M  Kshop  of  Chester,  is  mentioned  in  the  'Anglo-Saxon  ^^^^^^^^.t 
aironide,' and  in 'Florence  of  Worcester,'  anw  1085-1086 ;  iSJl'^'iT'^ 
the  remm-al  by  him  of  the  sec  from  Chester  to  Coventry,  in  "'•'^ 
'  Florence  of  Worcester,'  aitm>  1  loi,  and  his  death  at  Coventry,  also  En 
'  Florence  of  Worcester,'  Ofinit  1 1 17. 

The  letter  in  which  Gregory  VII.  mentions  the  custom    ^ft»y^ 
of  buying  and  selling  wives   '  in  insula  Angloruin,'  is  in  Aetwettf 
Cilet^  edition  of  Lanfranc's  Letters,  vol  L  p.  59,  Letter  nt^finiiiiic 
No.  40. 
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The  mutiUtioD  of  criniinak  as  a  perpetual  warning  to  the  ill-dtsi: 

p.iok  is  recommended  in  ihe  *  Leges.  W.  Conq.*  iii.  17;  the  disapf 
^^^M^'n^  bation  of  Uic  synod  held  in  London  vdll  be  found  in  Gi 
.TulS.^SJ^    '  Op.  Lanf  i.  307.  as  well  as  in  Wilkins'  •  Condlia,'  i.  363- 

It  has  been  siiggchted  that  the  iHaI  \yf  combat  was  recognised  ii 
England  before  the  Conquest  because  it  was  common  to  tlte  Nor: 

nations.  Not  onljr,  however,  is  tliere  the  negative  evidencej 
KoM^Mih*  of  its  abteoce  from  the  laws  whidi  constitute  our  only] 
jiteibi'cwB-  souToes  of  infomuttion,  btit  there  is  the  positive  evidence  oi 
later  charters,  whidi  dearly  show  tliai  the  native  town^ 
men  at  least  were  not  familiar  with  the  practice,  and  considered  it  a 
privilege  to  be  excused  from  the  necessity  of  frghting  to  prove  their 
innocence.  Sec  {poisim)  the  Charters  to  towns  in  the  '  Rotuti  Char- 
tanini.'  This  instance  shows  tlie  entreme  danger  of  infeirii^  the  ex- 
istence of  any  customs  in  England  solely  from  their  existence  among 
'Teutonic'  nations  elsewhere. 

The  diaractcr  of  Lanfranc  given  in  the  text  is  founded  generally 
upon  the  acts  of  his  life  nnd  his  writings.  References  to  particular 
Ffr  i»-i«.  pass.igcs  apan  from  their  context  would  in  this,  as  in  many 
S;;i|^,'5j  other  cases,  be  worse  than  useless.  I.anfranc's  horror  of 
lufniK.  clerical  marriages,  and  the  story  of  tlie  married  Bishop  of 
lidifield.  are  to  be  found  in  Giles's  edition  of  Lanfranc's  works,  Tol.  i 
p.  ai,  letter  No.  4. 

llic  alleged  introduction  of  feudal  principles  into  England  at' 
time  of  the  Conquest  is  very  bric6y  touched  in  the  text,  because  a 
Pp.  lofioi  disquisition  upon  the  subject  would  obwously  be  out  oT 
Not*  on  111*  harmony  with  the  objects  of  ihe  present  worlu  Those 
ftud^uinw,  elements  m  the  tenure  of  land  which  had  a  tendency  to 
produce  crime  hove,  it  may  be  hoped,  been  stiflidcntly  indi- 
cated ill  the  first  chapter ;  and  the  continuance  of  the  same  elements 
is  made  apparent  in  those  portions  of  the  history  for  which  materials 
are  more  abundant,  as,  for  instance,  the  ponion  rcUting  to  the  reign  of 
Edward  lU.  It  should,  however,  be  mentioned  that  the  genenil  spirit 
of  the  laws  collected  in  the  'Ancient  Laws  and  Insiiiuiesof  England'is 
to  draw  a  dear  distinction  between  the  man  whoisa  Hloford  or  lord,  and 
tlie  man  who  has  3  lord  over  htm.  Military  service  was  an  incident  of 
allodial  no  less  than  of  feudal  tenure  ;  and  the  reliefs,  aids,  £;c,  which 
were  considered  the  most  opprcBsive  parts  of  ilic  Norman  rule,  were 
excrescences  which  should  not  be  confounded  n-iih  the  feudal  system 
itself.  It  is  tolerably  ob%'ious,  therefore,  that  the  dispute  concerning  the 
first  introduction  of  feudalism  into  England  is  a  dispute  ubout 
rather  than  (acts. 
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The  cnaoachnicnts  o(  Gregory  VII.,  and  the  manner  in  Jt  »4-»t 
which  they  were  met  by  William,  appear  in  Lanfranc's  Letters, 
10  and  II,  Giles,  vol  i.  p.  31  ette^. 

The  separalioo  of  the  ecclesiastical  from  llie  secuUr 
juiisdictioD  is  Che  subject  of  one  of  William's  chantcn. 
'  Ancient  Laws,  Sic,  of  England,'  Leges  Will.  Con.  iv. 

Domesday  Book  may  now  be  very  conveniently  studied  in  the 
photozincographs  of  it  published,  county  by  county,  under  the  direc- 
tion of  the  Master  of  the  Rolls.  They  are  fac-similcs,  and  pp,  i,«.„^ 
to  consult  them  is  equivalent  to  consulting  the  Book  itself.  S^JSliy 
For  that  reason  reference  hax  been  made  to  them  in  this  JJ^'i'^^i''^ 
vrork,  rather  than  lo  the  old  edition.  A  'Great  Roll,"  as  ti>«E«heiMr. 
each  of  the  grcAt  Exchequer  rolls  is  usually  styled  in  the  document  itself, 
is,  perhaps,  better  known  as  a  Pipe  Roll,  or  Great  Roll  of  the  Pipe. 
The  first  of  these  most  valuable  records  was  published  by  the  Record 
Commission,  under  the  editorship  of  Mr.  Joseph  Hunter,  who  suc- 
ceeded in  fixing  its  date — the  31st  year  of  Hcnty  I. — by  a  very  ex- 
haustive process  of  reasoning.  The  later  rolls,  beginning  with  the 
second  year  of  Henry  II.,  follow  in  succession  year  by  year  wiili 
hardly  an  interrui^tion  until  the  abolition  of  the  Pipe  Office  in  the  reign 
of  William  IV.  They  arc  preserved  and  may  be  consulted  in  the 
Public  Record  Office. 

Tile  punishment  inflicted  on  the  moneycrs  for  coin-  .  ^^^^^ 
ing  false  money  in  the  reign  of  Henry  I.  is  recorded  in  R**""™  , 
Sim.  Dunclm.  ('Dcccm  Scriplores')  Col.  154.  ninHhmtni  o( 

There  arc  notices  of  the  punishment  to  be  inflicted  on 
the  same  class  in  the  '  Laws  of  King  /Kthelsun,'  the  '  Laws  of  King 
Edgar,' the 'Laws  of  King  Ethclred,' and  the  *Laws  of  King  C»ut,'in 
the  '  Ancient  Laws  and  Inslimies  of  England.' 

The  passage  relating  to  the  reign  of  Slcplien,  for  which  there  arc  but 
scanty  materials,  is  founded  on  that  portion  of  Roger  Hovedcn  which 
relates  to  the  period;  on  the  concluding  p.issagc  in   the    pp.  ,„.,„. 
*  Anglo-Saxon  Chronicle,'  and  on  the  '  Gcsta  Slephani  Regis.'  S*^!™ 
The  terms  of  the  Treaty  of  Pc.icc  arc  most  fully  given  by  ^,'^^, 
Matthew  Pnris.  who,  though  not  a  contemporary,  may,  per-  "'«"■ 
haps,  have  had  access  tt>  a  contemporaiy  doaiment.     It  would  be  un- 
safe lo  accept  his  vernon  alone,  but  there  is  no  dispute  respcciing  the 
general  icnour  of  the  Bgiecinen:  made  at  Wallingford  be-    pp^  nj-ns. 
twecn  Stephen  and  his  rival.  S^'^TSJJ.h. 

The  somewhat  conlradictory  contemporary  veraons  of  SH^id 
Becket's  quarrel  with  Henry  il.  have   been  collected  by  Jj;,^?^ 
Giles  in  the  first  two  of  his  volumes  of  'Beckel's  Life  and  "*»*"/^ 
L.etter3.'     The  text,  it  is  hoped,  will  not  be   found  inconsislent  with 
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any  of  these  accounts.     The  detAiU  of  the  murder  wc  chtdv  I 
Dunuiv«  of  l^dwArd  Grim,  an  e}-c-vitnc3>,  whk^,  bowne,  tal 
compared  wUh  tHc  others.     &r  Gile»,  voL  I  [k.  76. 

The  Assise  of  CtaitndOD,  a  moat  tmporunt  docuioent,  «9  hi 
to  Palgmvcs  '  EnglUh  Conmonwedth,'  voL  it,  pp.  dxviii.-dum 
Pt  ..v,„    '™»  '  ^'''-  *^»-'  M.  C  a.    A  Mtncwtuu  difcoi 
jlaiJV^  "*    P""  ^y  Wf-  Stubbs,  in  his  '  Select  Chatters.'  &c,  '^  < 
Hi?^''™.   '■^'*'  '"""  ^*'**'*  ^■^^'^''t   <^  641.     'Villiti'ta! 
"  "   translated  '  viU '  insleod  of  township  in  the  text,  bet^l 
^^guencss  of  ihc  origiiul  scetna  to  be,  in  this  nf,l 
prcscTvvd.    *  Villalc '  is  hardly  English.     It  aboidi  1 
mcnuoncd,  in  addition  to  the    explanation  oi  tk  <rtl 


HlMunZt 


nMtv  II- : 
unLlla* 


II-; 


■BbHqiNnl 
lHn,aBd  ID 

^ion-   'lawful  nien'(lcgalcshoiniBes)gi\-cn  in  the  text,  ll^te»| 
pccssion  implied  frcedocn  from  Icg^il  disability  of  every  kind  (4 
cxoommunic.iiion,  minonty,  ioEatny  ntcuned  by  pctjury,  mnaMttl 

The  functions  of  the  reeve  and  twelve  elder  thjioes  of  the  ««a| 

take  ore  briefly  described  in  the 'Laws  of  King  Kihclrcd.'  iti.  t.   I' 
not  there  suted  before  whom  their  accu.-ntion  is  to  bo  bad. 

The  compurgation  by  twelve  in  the  Hundred,  U  mcMiaMd  s' 
'  Laiim  of  William  the  Contiueior,'  \.  51,  and  there  only,     h  ii 
portant  cxinneciing  link  between  the  reeve  and  his  twelve  asscson.: 
twelve  jurors  of  the  Hundred,  according  to  the  Assise  of  CUioN^tf  ' 
the  compurgators  according  to  the  wager  of  law.     The  oath  b  nc 
case  resolves  itself  at  best  into  an  oath  cofKeming  ireneral  tecoit.  TV 
btler  jury  system  was  an  adaptation  of  the  old  customs  to  new  UcM* 
evidence. 

The  predominance  of  the  number  1  *  in  the  Dantab  Ian  (^ 
than  in  the  laws  not  of  IXinish  origin  is  liirthcr  illustrated  in  ■  AW) 
and  Guthrum's  Peace,'  3.  The  twelve  men  in  each  c<^>unty  swocmsiAi 
the  Conqueror,  to  reproduce  the  I.nw^  of  Edward  the  Coafawfi 
mentioned  in  the  preamble  to  the  I  jws  w  called. 

Tlic  wager  of  Uw  is  recognised  b>'  Clanwllc  i.  9.  and  tnav  be  1 
lliroiigh  the  bw-boolu  for  many  centuries  {tt*  Coke  ii|>on  Utt'leton,  1 

Pp.  »r»*-    '^5'"  ''  *'"^  "*  ^'"'*^  '^^■"  ''^'^K'^'"^'^  '*Wl  doctrine tlmi 
inu  Wac«.  of   u-ager  of  law  could  be  allowed  where  trespan  or  inmn ' 

force  was  alleged  against  the  defendant.    Blackstone  accriB 

tWsview.  iii.  77.    The  following  passages,  however,   may  jwrrhapsin* 

cate  that  the  K-ager  of  law  was  in  some  places  more  generally  adopted 

They  also  show  the  i>refcrencc  fox  the  number  i«  in  ibc  North,    tto 

arc  from  the  Court  RoH  of  Cotam-Mandevillc  among   the   IXirhv 

Records  in  ihc  Pubbc  Record  Office,  and  are  of  the  trarly  pan  of  I 

reign  of  Hcnrj-  VI, , — 

Memb.  a  dors.    '  Ntcnlaus  VVutson  iiueritur  versus  Johannem  N*#nn 
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in  placiio  tT^n^ressionis  dc  vo  qiiod  intcrfccU  uiiuni  poTciim  siium  ad 
volencutn  iji.  /,  cum  imo  hnciito  .nd  dnrnjina  Nicolai  v.  /.  Kl  picdicms 
dcfi-ndii  vim  ct  injtiri.-tm  ct  dicit  quod  in  nullo  est  ciilpabilis  ct  dcfcndit 
per  k-gi-ni,  undc  hubct  diem  ad  vadiandiim  legem  se  scptima  mnnu  ad 
1>TOiimam  cumm  cum  \'icini^  vcl  sc  duodccima  manu  cum  cxtrancis.' 

And, 

Mcmb.  3  dors,  '  Thomas  Wcbslci  quvriliir  dc  Henrico  Elwyk  et 
Joh.\nii<-t  uxorc  de  co  quod  ipsa  intcrfccit  unam  ovcm  ct  agnmn  ct  uaaro 
aucam  matnccm  ad  dampna  ipsius  Hcnrici  iiij.  s.  El  prcdicti  Heitricus 
cl  Johanna  dcfcndunt, etcetera;  ct  dictint  quod non sunt  inde culpabUes. 
Et  indc  profcit  iaccic  legem,  ct  unde  habont  diem  de  lege  fadenda  se 
duodecima  maim  ad  prvximam  curiam.' 

Th£  contcmpoianeous  spelling  and  manner  of  extending   Xou  en  ■>!« 
contractions  have  been  reproduced  in  the  foregoing  and  orut>D'dKi» 
other  I  Jtin  record*  which  have  been  primed  for  the  first  time  "*"" 
in  thc-K  Notes. 

Glanrille  describes  the  Grand   Aui«e  (and  contrasts  it  with  the 
duel),  in  his  treatise  '  Dc  Ixgibtis  Angliae,'  lib.  ii.  cc  1-17,  and  the 
pimislimcnt    for  jurors   who   committed   jierjuiy   on    the    ^^  ^^  ,^ 
Grand  Assise,  in  lib.  ii.  c  19.    The  analogous  inquest  on  y"!^*^ 
persons  alleged  to  have  died  in  the  crime  of  usury  is  men- 
tioned by  him  in  lib.  vii.  c.  16, 

The  scheme  for  the  selection  of  the  jurors  of  the  Hundred  who  wcr« 
to  make  iheii  presentments  to  llie  justices,  at  the  beginning  of  the  reign 
of  Richard  I.,  will  be  found  in  Rog.  Hoveden,  Ed.  Sttibbs,  vol.  iii.  p.  363. 

The  Assise  of  Nortlumptoii  (a.i>.  1176)  will  be  found  in  Bencd. 
Abbas,  L.  to3,  and  the  Inquest  of  SheriR's  is  printed,  from  a  MS.  in  the 
Bodleian  Library,  in  Mr.  Stiibbs'  'Select  Charters,'  &c,,  where  also  the 
Assise  of  Northampton  is  rq>rintcd. 

It  is  possible  to  detect  local  influence  still  asserting  itself  on  the 
Bench  of  iiinenmt  justiccsevcn  al^cr  the  Inquest  of  Sherii&.  The  names 
(which  are  given  in  the  Pipe  Rolls)  show  the  need  of  the  aist  article  of 
the  '  Cipitula  Placitorum  Corousc '  of  the  reign  of  Richard  h  It  is  there 
expressly  provided  tliat  no  sheriff  shall  be  justice  during  his  shrievalty, 
and  tluit  no  one  Khali  act  as  justice  in  any  comity  of  which  he  has  been 
sheriff  Kince  the  king's  coronation  (Rog.  Hovcd,  Kd.  Stubbs,  vol.  iii. 
p.  364).  1'he  remarks  concerning  the  removal  of  sheriffs  in  the  year 
1 1  ;o,  or  16  f  icnr}'  1 1.,  arc  founded  on  the  list  of  sheriffs  made  by  die 
author  of  the  ]>reteni  work,  from  the  Great  Rolls  of  the  Pipe,  and 
printed  in  the  51st  Report  of  the  Deputy-Keeper  of  Public  Records, 
pp.  262-366.  The  chroniclers,  with  iheii  usual  love  of  exaggeration, 
assert  that '  nearly  all '  the  sheriffs  were  displaced. 

Savign)-'s  '  Gcschichte  des  iijmi*chen  Rechts  im  Miltelallcr '  contains 
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documcnu  otTonling  ample  proof  ihai  the  Roman  Law  was  not  foi; 
on  the  Coniinent  during  tlie  Middle  A};c«.    The  introduction  of ' 

subject  among  the  studies  at  Oxfoid  in  the  year  ttjS  i* 
KMconihc  mentioned  in  Gervate  ('Decern  Scriplores  ')  Col.  1665.  Ilf 
RoomtUi'     influemc  upon  tlic  Uwyers  of  the  tiine  of  Henry  II.  may 

be  inferred  from  the  Prologue  to  Olanville'a  treatise,  whkfc 
is  imitated,  or  rather  copied,  with  very  liiUe  variation,  from  the 
'PreHCmium '  to  Justinian's  Institutes, 

The  actual  oiicration  of  the  legal  system  sketclied  out  in  the  Assises 
of  Clarendon  and  Nonhampton  becomes  apiutient  in  the  scries  of 
>V  '^n.-  l^'P'-*  Kolls  in  the  Public  Record  Office.  'I'hus  in  the  roll 
maJ^^m  of  the  year  a  Henry  11.,  the  '  Justicic  errantes  '  arc  men- 
oflh*  EnS."?*  tioncd,  .and  the  pccimiaiy  proceeds  of  their  visits  begin  to 
'^"mxl"^  appear  in  the  accounts  ;  but  the  eyre  was  not  completed  tilt 
^^"i;'"  the  13rd  year,  in  which  appeal  the  amercements  of  counii 
•T™^  whidihad  escaped  the  visit  of  the  justices  in  the  jind  ye 


ear^ 


Some  care  is  required  to  separate  tlic  accounts  of  one  cyrc  from  tbo 
of  another,  as  the  sums  due  were  not  paid  at  once,  but  in  insEabnents^il 
year  after  year,  and  the  accounts  of  a  new  and  an  old  eyre  may  appear^ 
on  the  same  roll,  or  the  accounts  of  a  previous  eyre  on  tlte  toll  of 
a  year  during  whicJi  there  was  no  eyre  at  all.  The  new  accounts  on 
distinguislied  from  the  old  by  the  heading  '  Nova  Placita,  Move  Cofi- 
ventiones.'  But  here  again  there  is  a  possible  source  of  error,  asdic 
same  heading  is  applied  to  tlie  new  pleas,  &c.,  belonging  to  juHsdictkMS 
otJier  than  those  of  the  justices  of  the  <;riminal  eyre  ;  and  the  justioes 
in  cyie  arc  not  usually  designated  by  that  name  after  as  Henry  II. 
But  here  also  it  is  only  necessary  to  bear  in  mind  tlie  subject-matter  of 
which  the  justices  in  e>Tc  had  cognisance  according  to  the  Assise  of 
Northampton,  and  the  intervals  of  the  criminal  e>'res  at  once  iMoome 
apparent.  The  result  may  be  vcrilied  by  an  inspection  of  the  dmdcs 
of  the  justices,  which  always  show  that  the  Bench  of  the  true  crimina] 
eyre  was  composed  in  part,  tliough  not  in  every  case  wholly,  of  judges 
who  were  not  merely  local  magnates,  and  who  were,  no  doubt,  con- 
nected with  the  central  King's  Court.  With  these  precautions  a  little^ 
industry  will  suffice  to  detect  that  the  eyre  which  followed  that  of  aa  V 
and  33  Henry  II.  was  carried  out  in  94  and  35  Henry  It.,  or,  in  odtcr 
words,  that  from  the  commencement  of  one  to  the  commencement  of 
the  other  there  was  an  interval  of  two  years. 

A  comparison  of  the  Pipe  Rolls  of  tlie  end  of  the  reign  of  Henry  I  ^| 
seems  to  show  Uiat  the  interval  between  eyre  and  eyre  had  l>ecom^^ 
alreiidy  somewhat  grc;iter.    The  length  of  time  occupied  by  an  eyre, 
and,  pcrliaps,  the  dilatorincss  of  some  Exchequer  clerks,  which   have 
rendered  it  necessary  to  describe  a  single  c>tc  as  belonging 
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years,  arc  iluoughout  a  source  of  confusion.  There  was,  however,  an 
cyrc  of  which  nearly  all  th<  accounts  appear  in  the  thirty-firet.  and 
another  of  which  nearly  all  the  accounts  appear  in  the  ihiriy-rouith 
year  of  the  icign  of  Henry  II.,  and  if  the  interval  between  the  two  was 
not  (luito  three  years  it  must  certainly  liavc  been  more  than  two  years. 

Though  (here  were  to  be  four  judicial  vi&itations,  in  the  year  for 
holding  asitises  of  Novel  Disseisin,  according  to  John's  MAgna  Carta, 
the  eyre  proper  seems  to  have  languiahed  after  the  death  of  Henry  II. 
The  period.t  of  the  criminal  eyres,  however,  could  be  asccriaincd  only 
by  a  very  careful  inspection  of  the  whole  of  the  Pipe  Rolls,  and  the 
result  would  hardly  be  wortli  the  labour. 

'ITie  extension  of  tlic  inter>al  between  the  tf)Tcs  in  the  reign  of 
Henry  lit.  to  seven  years  seems  to  be  established  by  a  pasuigc  in  the 
'  Monachi  Wlgumiensi.i  .\nnali:s,"AngliaS:i<:rii,'i.  435.  It  there  appears 
that  a  resolve  was  t^ikcn  to  resist  the  entry  of  the  justice*  in  eyre  into 
Worcestershire,  bcuiuse  seven  years  had  not  elapsed  sincx;  tlieir  last 
viutation. 

The  dinsion  of  criminal  jiirisdiclion  in  Glanville's  time  (reign  of 
Henry  11.)  into  that  of  the  justices  in  c)'rc,  for  greater  offences,  Fuch  M 
homicide,  and  that  of  the  sheriff  for  minor  offences,  such  as  larceny,  will 
be  foimd  in  tlie  last  sentence  of  Glanville's  work.  The  'gemot'  of  the 
sliire  under  the  presidency  of  llie  sheriff  was  probably  held  at  the  same 
times  every  year  as  before  the  Conquest.  Stf  ante,  ]ip,  443-444.  The 
defect*— and,  indeed,  tlie  wottliletsness — of  these  county  courts,  easily 
to  be  conjectured  from  the  general  state  of  society,  are  brought  promi. 
nently  forward  in  the  statutes  relating  to  criminal  matters  [lassed  in  tlie 
reign  of  Edward  1. 

It  has  been  supposed  that   the  distinction  between  Norman,  or 
Frenchman,  and  Englishman  was  at  an  end  in  the  reign  of  Henry  II., 
and  that  all  mailts  of  inferiority  had  then  been  removed    p^        ,j 
from  the  English  people.     The  authority  of  the  '  Ditlogus  ^tlST^'t.. 
dc  Scaccario '  does  undoubtedly  seem  at  first  sight  am[)ly  Ilf'!,',"?',,'^""' 
sufficient  to  establish  this  belief.    The  treatise  is  in  m.inii-  <iu".iiie'Dij- 
script  both  in  the  Red  Book  ,ind  in  the  Black  Itook  of  the  '^"•tJ*' 
Exchequer,  and  is  printed  .it  the  end  of  the  '  History  of  the  Brmon.'iiw 
Exchequer'  by  Madux.  who   attributes  it,  apparently  on  tsnimif^  ittn 
good  grounds,  to  '  Ricardus  Eilius  Nigelli.'    The  supposed  TindJoniS* 
writer  was  Bishop  of  London  in  the  reign  of  Richard  I.,  IZS^ngu'S" 
and  had   previously    been    Treasurer  at  the  Exchequer.  ""' 
There  is  no  necessity  to  controvert  the  received  opinion  with  respect 
to  the  authonjiii)  of  ilie  '  Oialogus "  or  the  period  at  which  it  was  com- 
piled.   But  there  is  no  doubt  that,  whatever  its  authorship,  it  is  in- 
correct in  tliis  well-known  piijL'sage: — '.  .  .  ut  cmturiata  .  .  .  tiscocon. 
dcmnaretkir,  ipi.Tdam  scilicet  in  xxxvi,  qu:cdani  in  xliiii  1.  .  .  . 
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*Scd  jam  cohabitantibus  Anglidit  et  Normannis  et  oltcnuntnt  ' 
uxorcs  duc«ntibus  vcl  nubentibus,  uc  permixu:  sunt  nationes  ut  va 
discemi  pos&it  hodic,  dc  libctis  loquor,  quis  Ai^lJcus  quis  Nortniumi 
sit  geiKre ;  exceptut  duntaxat  adscTJiiiitiis  qui  vilbni  dicuntur  quibm 
non  est  libcnim,  obstantibus  domiuU  suis,  a  sui  aUius  condition«  do- 
oedere.  Ea  propter  pcnc  quicunque  sic  bodic  occisus  reperitur,  ut  nuir- 
dnin  punitur.  excejitiK  hU  quibus  cena  sunt,  ut  diximus,  serviUs  con- 
ditionis  indicia.' 

In  the  Itret  place  the  sum  here  alleged  to  have  l>e«ii  paid  by  the 
Hundreds  when  a  Frendiman  had  been  slain  is  inootwistcnt  nith  the 
passages  relAling  to  this  subject  in  the  Laws  of  the  Conqueror  and  in 
the  Laws  jittributcd  to  Ilcnry  I.  In  the  '  Dialogue'  it  is  stated  tliil 
the  sum  of  fony-four  pounds  mms  in  some  cases  |)aid  Tor  a  single  uiuidcr, 
wheieas  forty-seven  or  forty-six  marks  is  the  maximum  according  to  the 
laws.  The  mark  was  two-thirds  of  the  pound,  and  forty-four  jtoundlfl 
would  therefore  be  sixty-six  marks.  The  Laws  atiiibutcd  to  Henry  lV 
he  «t  any  rati;  not  of  earlier  date  than  his  reign,  and  the  fact  tliai  they 
^grec  so  closely  as  they  do  with  tliosc  of  the  Conqueror  in  the  suin 
for  which  the  Hundred  was  made  liable  renders  it  extremely  improbable 
that  there  was  any  change  in  the  inicT^s)  between  the  comptbtion  of 
the  two  sets  of  laws.  It  is  also  perfectly  cleat  from  the  Pipe  Roll  of  ji 
Henry  I.  that  the  maxinnim  did  not  exceed  tlie  sum  mentiuncd  in  the 
Laws,  and  that,  at  this  period  at  any  rate,  the  maximum  was  rarely  or 
never  exacted.  The  Roll  of  Hcnr)'  I.  aflbrds  a  most  certain  oonclusioa 
on  tbix  point,  because,  unlike  some  of  later  date,  it  contains  the  siatenveni 
that  each  iKi)-mciit  is  for  one  murder,  not  as  elsewhere  '  pro  murdt/ 
which  might  be  one  or  many.  The  sums  \vixy  from  a  hundred  shilUnp 
to  fifteen  marks ;  in  later  Rolls  the  payments  are  not  so  large ;  and  there 
seems  no  alternative  but  to  pronounce  that  the  author  of  the  '  Dtologui ' 
was  completely  misinformed. 

The  Red  Book  has  xxiiij.  I.  where  the  Black  Book  and  ^tndox'* 
text  have  xtiiiL  1. ;  but  though  the  maximum  is  tl)ua  brought  lower,  it  h 
cannot  be  made  to  o^rcc  witli  the  Laws  or  with  the  Rolls.    The  reading^ 
xxxvi.  is  common  to  both  MSS. ;  36  L  would  be  54  marks ;  34  1,  would 
be  36  marks — the  one  sum  too  high,  the  other  too  low  for  the  legal 
maximum,  and  both  too  high  for  the  sum  commonly  exacted. 

The  Klatemeiit  that  ihe  distinction  betn-cen  Englishman  and  French- 
man had  practically  come  to  an  end  in  these  crimiiuil  matters  i&  ob- 
viously of  diminished  authority  when  an  important  error  has  been 
detected  in  the  context.  It  seems  also  to  be  sufficiently  refuted  by  the 
considerations  put  forward  in  the  text  of  the  present  work,  whicli  ought, 
however,  perhaps  to  be  confirmed  by  more  specific  references.  In  the 
PipcRoIis  of  the  latter  part  of  the  reign  of  Henry  IL,  the'ialse  present-j 
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niciils,'  whidi  iiiiut,  no  doubt,  be  Jnierpretcd  u  false  presentmenu  of 
EnglisliF)-,  arc  vcr)-  fre<iucin,  as  are  '  concealments  ; '  and  '  feUe  present- 
ments of  Englishry '  by  name  are  to  be  found  on  the  I*ipe  Roll  34 
Henry  II.,  under  Ik-rkshirc,  Soracrscishiic,  &c.  Tlic  prcsenUncnt  of 
Englishiy  is  an  essential  feature  in  tlic  '  Roluli  Curia;  Regis/  of  which 
the  earliest  were  published  by  the  Record  Comnuuion,  and  edited  by 
Sir  Frsncli  Palgravc.  The  entries  arc  very  short,  but  suffice  to  show 
the  presentment  in  actual  operation.  One  of  the  chief  functions  of  the 
justices  at  this  time  (temp.  Ric  1.)  secius  to  liavc  been  to  decide 
whether  the  presentment  was  duly  made  by  tlic  Hundred,  and  whether 
a  deaih  came  under  the  tedmic:d  definition  of  murder  or  not.  Death 
by  mitadvenuire  ot  t>iarvation  might  be  a  '  murdrum  '  If  ihcrc  was  no 
presentment  of  Engliithry.  Pcrh.ipx,  however,  the  most  convincing 
proof  that  the  distinction  between  victory  luid  v.inqiiished  wu  continued 
beyond  this  lime  is  to  be  found  tn  Bracton.  He  gives  a  definition  of 
murder,  which  agrees  in  the  main  with  that  of  Glan\  iUe.  Glanville  says 
(lib.  xiv.  c.  3) :  '  Uicitur  murdrum  (juod  nuUo  vidcnte,  nullo  sciente 
cbm  perpctratur,  prxtcr  sutuni  interfcctorcm  ct  ejus  conipbccs,  ita 
quod  mox  non  asscquatur  c!.-imor  popiitaris.'  According  to  Bracton: 
'Murdnmi  est  occulta  cxlr^iiieonim  et  nutorum  hominum  occisio,  a 
manu  honunis  ncquitcr  jierpctrata,  el  cjua;,  nullo  scientc  vel  videnic, 
lacta  est,  pnctcr  solum  interfcctorcm  et  suos  coadjutoies  ct  faiitores, 
et  iia  quod  non  statim  asscquatur  clamor  popularis.'  Braaon.  who 
lived  in  die  reign  of  Henry  Ul.,  is  by  no  means  a  servile  copier  of 
Glanville,  who  lived  in  the  reign  of  Henry  II.,  and  the  account  which 
he  givea  of  the  Hundred  and  of  its  murders  is  much  fuller  than  that 
of  his  predecessor.  But  what  is  most  remarkable  is  that  the  form  of 
the  '  presentment  of  Englishry,'  which  is  wanting  in  Cbnville,  is  given 
at  length  in  Bracton.  It  might  almost  be  inferred  that  this  form  had 
been  finally  matured  in  the  pcriud  between  the  compilation  of  the  two 
treatises — especially  as  French  and  Mnglish  arc  carefully  distinguished 
in  charters  of  John's  reign.  Whether  that  is  so  or  not,  however,  ilierc 
is  at  least  no  doubt  that  the  custom  of  proving  a  murdered  person  to 
be  English,  if  possible,  was  in  complete  vitality  in  the  time  of  Bracton, 
who  sutes  that  the  fact  had  to  he  proved  by  the  nearest  relatives 
(Bracton,  ppu  ■34-135)-  This  and  the  fact  that  the  presentment  of 
finglishry  was  not  formally  abolished  before  the  Stat.  14  Ed.  III., 
Sl  I  c.  4.  seem  to  esublish  beyond  all  reasonable  doubt  tliat  English- 
men  we«  not  equal  with  their  conquerors  in  tlie  eye  of  tlie  law  for 
some  generations  ailer  the  time  at  which  it  is  commonly  supposed  that 
the  nation  ceased  to  wear  any  badge  of  subjection. 

'the  testimony  of  the  next  of  kin  concerning  the  jutrentagc  of  the 
dead  deserves  perhaps  to  be  regarded  as  one  of  the  links  connecting 
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the  old  sy«tcin  of  procedure  willi  our  modeni  custom  of  deciding  i 
upon  evidence. 

The  references  concenuog  tlic  progress  of  tJie  toirnsareffiven  ia  llic 
aotcs  to  tfie  next  chapter. 

The  slory  or  Bucquinte  and  the  other  houwtMreakcn  who  were 
mcTchanu  in  I^ndon  U  from  Benedict  AMns,  Ed.  Stubbs,  i.  155.  The 
■>  it'-iii  l>erai£l«ncc  of  the  old  regulation  which  nude  inakecpcn 
olwto  ilo-  'rspo*isible  for  their  guests,  from  the  jK-riod  before  the  Coi»- 
iwnu^  iht"  ^"'^^  *'^  ^^  jieriod  under  consideration  and  afterwards,  aiid 
(Mh  eHouj.  the  stringent  rules  against  night-walking,  show  clearly  cnoogk 
the  lawlessness  of  the  towns— the  least  lawless  pans  of  the  kingdom. 

The  assertions  concerning  false  weights  .ind  mcAsurcs,  and  other  de- 
vices for  cheating,  aic  founded  on  the  (Jrcat  Rolls  of  the  period, /tf^MM, 
and  on  Neckam,  '  Dc  Naturis  Return,'  c.  dicxix.     M.R.  Series,  p.  315. 

1'he  general  description  of  the  Court  is   from  Mapcs,  '  De  Nugit 
Cunulium,'  and  in  particular  from  Dist.  i.  t— 5,  and  to,  from  Pvier  of 
Blois,  especially  Ep.  xcv.  (Editions  of  Migne  or  of  Giles), 
from  Neckain,  'De  Nat.  Rer.'  cc.  40,   119,   158,  etc;,  and 
from   tlie    tone  of    all  the  chroniclers  and     letter- wrilen. 
The  details  of  the  treatment  of  women  and  the  rtevn  enter- 
tained concerning  matrimony  are  from  Neck^m,  'Ue  N.  R.'  c  155,  ftvoi^ 
Peter  of  Blois,  Ep.  Ixxix.,  and  from  John  of  Salisbury,  'Polycrat.'lib.  iiLH 
cc  4  and  14,  and  lib  viii.  c  11.     Anaccoimt  of  the  love  of  gaming  and 
the  loaded  dice  will  l>c  found  inNeckam,'  De  N.  R-'c  183. 
»»>  i(«-iii.  ^"^  appointment  of  the  three  Bishops  as  Chief  Justices 

B%™>w>  ,     ('  Ardiijusticiarios  \  to  dieck  the  ini<tuiliet  of  their  sab- 
lAMii-wJ      oruinateSiistnentioneum  Rad.  uelhc.  (' Decern  Scnptoretjt 
An.  1179.    Col.  605-6. 
Richard  I.'s  lament  over  the  depravity  of  liis  clergy  is  in  Ocrva 
Chron.  1595. 

Peter  of  Blois'  description  of  a  bishop  of  hi.i  time  is  among  his  Lett 
Ep.  xviii.    (The  numbering  is  tliesameinthecilitiond  both  ofMigoean 
of  Giles.) 

The  account  of  the  dispute  Uitwcen  the  Archbisho 
of  Canterbury  und  York,  and  of  the  riot  in  the  Counctl* 
chamber,  is  from  Will.  Newb.  lib.  iii.  c  i,  from  Rad.  de 
])ic    (' Decern  Scriptorcs ')  588-589,  and    from    Benedict 
Abbas,  Ed.  Sttibbs  (M.R.  Series),  vol.  1.  112-113. 

The  early  pilgrimages  to  the    shrine  of    Bcckei    arc 
(h(  recorded  in  Benedict  Abbas,  vol.  i.  ppL  73  and  91. 

The  stealing  of  St.  IVtroc's  body  from  one  religious  bouse 
at  Uie  in:>ti);ntton  of  another  is  narrated  in  Benedict  .'Vbbas, 
.  pp.  178-180,  and  in  K«|f.  Ho^-cl,  l-:d-  Stulibs,  voL  iL  p.  136, 
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llic  stalcmenLs  coDceming  the  dislribulion  of  charities  and  the  real 
founl^n-head  of  rocdiaevil  ahns  are  (bunded  on  a  caieful  inspection  of 
tlic  original  Great  Rolls  of   the  Exchequer  (Pipe)  from    „    ^  ^^^ 
year  to  year.      These    most  vnliiablc  documents  may  be   **2i!?^, 
easily  consulted  in  tlie  Public  Record  Office,  and  the  infor-  K«wd^  tc^ 
mation  of  which  use  has  been  made  in  the  text  will  be  found  iwnun  oT  qk 

vdt  Il&m  pocv 

in  them  at  tile  beginning  of  the  entries  for  each  county.  Stt  in  tiw  i«h 
especially  the  Rolls  from  3  Henry  II.  to  lo  Richard  I.  The 
.  fiict  that  the  religious  houses  did  receive  and  lodge  poor  travellers  is  not 
disputed,  and  might  be  easily  established  by  one  of  the  articles  in  the 
Assise  of  Clarendon.  In  tlut  most  imporuni  document,  sees.  15  and  18, 
mil  also  be  found  the  regulations  respecting  wayfarers  arriving  at  a  town, 
and  the  registration  of  those  who  fled  [from  their  lords]  out  of  one 
county  into  another. 

The  rise,  or  reappearance,  of  I'ariou.i  heresies  in  the  South  of  France 
ill  tlie  twelfth  century  is  mentioned  in  Will.  Newb.  lib.  L  c.  19,  and  in 
Chnin.  Gerva*.  {' Decern  Scriptores ')  1431,  The  appearance    ~ 
of  the  Paterine^t  in  Entrland  and  their  doctrines  are  described  f'e'*  "vi 
in  Will.  Newb,  ii.  ij,  and  in  Majtes,  'l>e  Niig.  Cur.'  Dist.  L  «rBiB«ii» 
c.  30 ;  their  sentence  in  Will.  Newb,  lib.  ii.  c.  13,  confirmed  «™.iiiieK  af 
by  the  Assise  of  Clarendon,  sec.  31.    The  absence  of  all  lidinKng. 
COmjMssion  for  the  condemned  and  starving  Iwretics  is  most 
rem.-irkabic  both  in  the  account  of  \VIlli3m  of  Ncwburgh  and  in  a  letter 
of  Tuicr  of  Hlois,  No.  cxiii.     Accounts  of  the  firaboions  or  heretical 
brigands  will  be  found  in  the  Chronicles  already  roenlioned,  and  an 
indication  of  the  manner  in  which  their  numbers  were  recruitcdt  in  Mapcs, 
'DcNug-Cur.'  Distinct. i.e.  39. 

The  paragraph  in  which   is  skeidied  die  history  of  the  Jews  in 
England  immediately  afler  the  Conquest  is  founded  on   the  '  Carta 
JudicoTum  Anglic,'  printed  in  the  '  Koluli  Chanamm,'  p.  93,    i>p,  ,„-,„. 
on  the  notices  of  the  Jews  on  the  Great  Roll  of  the  Pipe  3 1  ™StoC  ih* 
Hen.  I.,  on  Benedict  Abb.is,  tkl.  Stubbs,  i.   i8i,  and  on  it^S,^'' 
various  entries  on  the  Great  or  Pi|K'  Rolls  of  the  reign  of  ""'  ""'"»■ 
Henry  II.  (in  the  Public  Record  Office). 

The  coronation  of  Richard  I.,  and  the  attack  on  the  Jews  by  which 
it  was  followed,  are  described  in  Benedict  Abbas,  vol.  ii.  pp.  79-S4,  and 
the  riot  in  Will.  NewU  lib.  iv.c.  i.  There  are -iccounls  of  the  pp.i)^,ej. 
massacre  of  Jews  at  York  in  Will.  Newb.  lib.  iv.  cc.  9-10,  iJj^^[JiI^,he 
andBened.  Ab.  voL  il  p.  107.  Tbc  riots  at  Lynn,  Stam-  gSStdi"^ 
ford,  and  Lincoln,  arc  mentioned  in  AVill.  Newb.  iv.  7.  8,  9.  IJ^J.^;;^™" 
It  appi^ars  from  Bencd.  Ab.  vol.  ii.  p.  84,  and  from  \Vill.  ofiii«Jr.». 
Newb.  lib.  iv.  c  11,  tliat  a  few  of  ihc  culpriu  were  hanged.  The  names 
of  others  and  the  amercements  inllieted  on  them  may  be  found  on  the 
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Pipe  Roll  3  Ric  I.  Ro.  i  dors.,  and  Ro.  6,  and  repeated  on  the  Pipe 

RoU  4  Ric  I.  (in  the  Public  Record  Office). 

The  rapi  d  sketch  of  the  first  two  Crusades  is  from  the   '  Gesta  Dei 
,6..,66.    per  Francos.'    For  the  First  Crusade  see  especially  Willennus 

Kefennca       Tyiicnsis,  lib.  i.  cc   37-30,  and  Albertus  Aquensis,  lib.  L 

bit  two  Cni-    CC.  as-38.     For  the  conduct  of  the  Count  of  Tnpoh  see 

Bulct,  &Ad  the 

motjiiodhe     Will.  Tyr.  lib.  ai.    But  the  whole  of  the  'Gesta'  illustrate 
the  morals  of  the  period.  , 

Richard's   character     is    apparent   enough   in    the    contemporaij 
,i56-,6q     Chronicles.     For  his  various  revolts  against  his  father  it  may 

RefenncH       in  this  place  Suffice  to  refer  to  Bened.  Abbas,  Ed.   Stubbs,  l 

COIU^tnung  the  ' 

chaiiuseiof  42,  u.  7,  9,  61,  etc.,  and  to  Rog.  Hoveden  (Ed.  Stubbs), 

ud  iht  o^i-  vol.  ii,  pp.  47,  36s,  etc.    The  ordinances  for  the  voyage 

puniibment  of  to  the  Holy  Land  appear  in  Rog.  Hoved.  vol.  iiu  p.  36  (Ed 

the  iWrf* '"  Stubbs).     They  have  been  printed  from  Hoveden  in  Rymer*s 

Cniside.  Fodera  (Record  Commission  Edition),  voL  L  part  L  p.  53. 
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The  chancr  of  U'illiam  I.   to  London  is  jmnted  (from  ihe  an«ged 
original)  in  the  '  Munimenta  Gildhalln  Londonien.sis ' — '  Liber  Custu> 
maniin,'  voL  iu  pan  ii.  p.  504,  edited  by  Mr.  Riley  for  the 
M.R.  Scries,  and  the  charter  of  Henry  L,  from  m\  '  Inspexi-  cnuunAow 
mus'  on  Ihc  Patent  Roll,  1  Edward  IV.  (kir  v.,  in  Jtymer's  i<^aoi<^«i 
'  I'cedcr.i,' vol.  1.  p.   11,  Rcc  Com.    Edn.     In  the    latter  jUriat'ib^rtnt 
charter  appear  die  exemption  of  the  City  from  the  •  mur-  XmK^CmI- 
drum,"  the  prinlege  of  trial  by  compurgation,  and  the  right  HSo  ihlTtt™ 
of   hunting.     A  charier  of  the    reign    «f  Henry    U.    to  ''"*"'■*«■. 
Lincoln  ('  Foedera,'  i.  40,  Rec  Coin.  Edn.,  froai  the  'CarUe  Antiqiue,' 
formeily  in   the  Tower)  conttuns  a   {tenend   confinnatioii  of  ancient 
liberties  and  tawt  extending  back  to  thv  time  of  Edward  the  Confessor ; 
but  some  doubt  seems  lo  have  arisen  in  the  interpretation  of  the  [nsstgc, 
for  by  a  later  durterof  the  reign  of  Richard  I.  ('Ecedcra,'!.  ji,  RecCom. 
Edn.,  from  the  same  source)  the  *  quicUintia  murdri '  is  granted  in  ex- 
prexii  tcnns.     Winchester  receives,  in  the  first  ycfir  of  Richard's  reign,  a 
charter  ('  Fccdcra ,'  i.  50,  Kec.  Com.  Edn.,  from  the  '  Cartx  Antique '),  in 
which  the  citincns  have  the  privilege  of  clearing  themselves  in  Pleas  of 
thcCiown  'secundum  anliquaiu  consiictudincm  civitatis.'    Gloucester 
acquires  the  same  privilege  by  John's  charier  ('  Rot.  Char.'  p.  56). 

Among  the  towns  which  had,  in  the  reign  of  John,  acquired  for  their 
inhabitants  the  privilege  of  clearing  themselves  in  Pleas  of  the  Crown, 
in  the  same  manner  as  the  citizens  of  London,  were  Lincoln,  Norwich, 
and  Northampton.  S«  the  '  Koiuli  Chartarum,'  published  by  the 
Record  Commiiision,  pp.  s,  10,  45,  56 ;  and  for  Lincoln  set  also  the 
charter  of  Richard,  to  wHidi  reference  has  already  been  made. 

Richard's  charter  to  Colchester,  with  privilege  of  bunting,  is  printed 
in  the  form  of  an  'hLipcximus'  of  tl)e  reign  of  Edward  IV.  in  Madox's 
'  Vaxna  Burgi,'  p.  38.  An  instance,  by  no  means  singular,  of  the  grant 
of  a  borough  to  its  inliabitanu  Acnorifice,  in  iJie  terma  in  which  land  is 
commonly  granted,  occurs  in  tlie  diartcr  to  Huntingdon  ('  Rotuli  Char- 
larum,'  p.  157). 

The  existence  of  a  Guild  Merchant  at  Lincoln,  liom  the  time  of 
Edward  the  Confessor  downwards,  is  ns-iencd  in  the  durter,  already 
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mentioned,  of  the  reign  of  Henry  11.  Referenceti  have  been  gi*«i 
(at  |x  440)  to  Domesday  coiicemliig  the  ]>Te-Nonnan  guilds  nt  Hover 
p^  I  ^  and  Canlcibtiiy  ;  and,  from  llic  manner  in  which  the  *  Bur- 
NucaBdn-  Etnues'  of  vaHotis  OlhcF  tovTTU  arc  mentioned  collecti\-elr 
g!™'15  ft  ""  book,  there  is  good  reason  to  suspect  that  guilds 
o.i.«ti.<ii(  lu  existed  where  they  have  not  been  described  under  thai 
■nunnot  name.  Su  especially  Norfolk,  p.  16,  where  twelve  tttr- 
cnriDi'thgoih  gcsscs  are  said  to  have  held  a  church,  llie  '\ii.  lagcniaani' 
b^u!^  (it  of  Lincoln  itself  may  indeed  have  been  a  hereditary  town- 
""  ''"^  corporation.    The  diartcr  of  John,  in  which  the  guiU)  mer- 

chant is  described  as  already  existing  at  Gloucester,  n-itl  be  found  in  the 
'  Rot.  Chaa"  pp.  56-57.  Of  the  i»revious  charters  to  Ulouccsier  oa«  is  of 
the  reign  of  Henry  II.  (' Carta;  Antiqiiai,'  UI>.  3),  and  one  of  therdgoof 
Richard  I.  ('Carta:  Antiqua^'  DD.  4).  In  both  the  'Biugcnses*  are 
mentioned,  in  neither  the  guild  ;  nnd  it  is  by  no  means  improbal)Ie  that 
wherewr  '  Burgenscs'  arc  mentioned  as  a  body,  a  guild  of  burgesses  or 
a  guild  merdiant  is  meant.  The  statement  that  tlic  numerous  cbarien 
of  John's  reign  in  whidi  towns  arc  penniitcd  to  have  tlieir  guild  mer- 
chant and  hanse  or  hanse-hoiisc,  do  not  necessarily  imply  tlie  cre;atio«  01 
a  new  institution,  but  may  be  simply  intended  to  confirm  an  ancieal 
custom,  is  further  justified  by  such  passages  as  Oie  following.  In  the 
charter  to  Ipswicli  {'  Rot  Chart.'  p.  65)  'he  words  are '  Conceikimus  .  .  . 
quod  halieant  gildam  mcrcatoriam  et  hansam  luam' — tlut  they  m;iyfl 
have /^nV  guild  merchant  and  hanse.  Tlie  words '^wirm  haashus' arc' 
used  in  Archbishop  TIturstan's  charter  lu  the  men  of  Itcvcriey  in  the 
reign  of  Henry  1. ;  and  '  sua  hankhus '  i.^  there  roeniioiicd  as  belonging  to 
the  ciiiicns  of  York  ('  F(«.'dera,'  Rec.  Com.  Edn.,  i.  jo,  from  the  '  Carw 
Aniiquic').  Henry  II.  conAnns  to  the  men  of  Southampton  Mnr  guild  as 
they  had  it  in  the  lime  of  Henry  I.  ('  Inspeximus'  of  the  reign  of 
Edward  III.,  printed  in  M.idox's  '  Firma  Burgi,'  p,  37).  In  many  other 
cases  the  words  arc  simply  '  conccssimus  cis  gildani  mcrcaioriam.'  as  in 
the  charicrs  to  Lynn  and  Vaimouth  (■  Rot.  Chan.'  pp.  138  and  1 75) ;  but 
even  this  form  is  quite  consistent  with  the  prcnous  existence  of  a  guild 
merchant,  which  was  now  to  be  jilaced  on  a  legal  footing.  Instances, 
too,  of  various  guilds  or  communes  cxisling  without  warrant  have  been 
coilccled  from  the  Pi|>e  Rolls  of  the  reign  of  Henry  II.,  by  Madox 
('  Firma  Hurgi,'  pp.  16,  a;).  Tlic  cstablidimcnt  of  a  new  guild  in  a 
town  which  previou.sly  had  no  corporation  of  any  kind  seems  to  be 
indicated  by  the  form  of  the  grant  lo  Nion  ('Romli  Charlanim,' p.  59): 
— '  conccssimus  quod  burgcnscs  de  Niorto  ftidant  ct  habcant  com- 
munam  in  villa  sua  dc  Niorto."  A  question  might,  of  course,  be  raised 
whether  a 'communa'  ts  precisely  the  same  tiling  as  a  guild  mcrehuit 
or  town  guild  such  a$  existed  in  I'.ngland  ;  it  seen»  10  be  sufficiently 
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answered  by  die  words  of  Cilaiiville :  '  Item  si  quis  nativus  quictc  per 
untim  annum  et  uniim  diem  in  ali<|ua  villa  i>rivilegiata  manscrit,  ita  iiiifl<I 
in  corum  communitin,  sicui  {{ildani,  un<iu3ra  civis  receplus  fiicrit,  co  ipso 
a  \-iIkna;;io  liberabiliir.'  LiK  v.  c  5.  One  edition  lias,  instead  of 
'  communam,  skut  gildam,'  the  reading  'commuDcm  gildam '  (for  whidi 
tliere  appears  to  be  no  good  MS.  authority) ;  another  has '  commiiniain, 
scilicet  gildam.'  Mr,  Stubbs,  the  Regius  Professor  of  Modern  Hislor}- 
at  Oxford,  inforais  nie  that  of  tbe  two  Bodlei^in  MSS.  of  GlnnviUc,  one 
reads 'communiam  s.  gildam/  the  other 'cominiinam  .t.  gildam.'  1'he 
MS.  in  the  British  Museimi,  Reg.  14.  C.  a,  to  which  I  referred  upon  his 
recommendation,  and  which  appears  to  be  the  best,  reads  'communam 
siail  gildam.'  Tlie  Coltoninn  MS.,  Cbud.  D.  3, reads,  'communam 
scilicet  gildam.'  .All  the  MSS.  seem,  therefore,  practically  to  im])ly  that 
a  guild  is  a  kind  of  '  communa-'  Further  conlirmation  i.i  to  be  found  in 
the  fact  that  'commiina"  is  often  u*ed  as  an  cc)uivalent  for  a  guild  of 
any  kind  in  those  ordinances  of  guilds  which  arc  wrillen  in  Latin.  Set 
Toulmin  Smith's  '  English  Gilds,'  p.  joi,  and  the  tcJrt  of  the  ordinances 
printed  in  that  book.  ITie  whole  Jc-v,-r>- collectively  is  sometimes  de- 
scribed as  ilic  '  commiina '  of  the  Jens  of  England.  The  Jews  h-id, 
too,  a  communa  in  each  of  the  towns  in  which  ihcy  were  pennitted  to 
reside,  and  their  communa  paid  the  tallage  very  much  as  the  'commune 
concilium '  of  a  town,  or  its  representatives  paid  dues  claimed  from  the 
town  as  a  whole.  It  seems  to  follow  that  where  there  was  no  *  com- 
muna '  there  was  no  .guild,  and  Uiat  wherever  iliere  w:is  a  guild  there 
was  ipso  Jiuh  a  communa,  tliougli  there  might  have  been  a  communa 
where,  perhaps,  there  was  not,  according  10  technical  language,  a  guild. 
Sf<  the  Jews'  Rolls,  Pells  (Exchequer  of  Receipt), /(w«>r. 

The  acquiftition  of  freedom  by  a  villein,  through  residence  for  a  ycair 
and  a  day  in  a  chartered  town,  is  mentioned  in  the  passage  just  quoted 
from  Glanvillc  ;  it  is  also  exinessly  confitroed  in  the  char-    „ 
lers  to  some  of  the  towns,  as  for  in-itance,  m  tJie  charters  of  Sf''""""'*"' 
Henry  II.  to  Lincoln  and  Nottingham  (Rymer, 'Fccdcra.' i.   con«imrn( 
p.  41,  Rec.  Com.  Edition,  from  the  '  Cartee  Anliqua;'),  and  »pju>m4  17 fit- 
in  the  charter  of  John  to  Hereford  ('  Rot.  Chart'  p.  31).  SuTa^^v** 
The  privilege  was,  no  doubt,  claimed,  if  not  allowed,  at  a  S'™^!^ 
inucli  earlier  date.     It  appears  among  the  Customs  of  New-  i!!^,^""""' 
castle- on -TjTic,  said  lo  have  existed  in  the  time  of  Henry  I.,  """"■ 
drawn  up  in  the  reign  of  Henry  I!.,  and  preserved  in  the  Tower.     See 
the  *Acu  of  Pariiamcnt  of  Scotland,'  toI.  i.,  Preface,    pp,  33-34. 
Note.    (Tliere  is  a  short  confirmation  printed  in  Rymcr.)     '  Burgagiiim ' 
is  there  mentioned  as  the  condition  of  a  frcc-tovi  nsman  in  oppo.iition  to 
that  of  a  villein.    A  free  tenure  existed  before  the  Conquest  in  favour,  if 
not  of  individual  burgesses,  at  least  of  the  burgesses  of  a  city  collectively. 
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Tlius  according  to  Domesday,  Kcdi,  {x  3,  tla-ic  were  Unds  u-hich  the 
Inugesscs  of  CaDicriniT)' '  tcncbant,  iW  aiodi«,  dc  Rege.' 

It  may  be  possible  to  trace  tJie  principle  of  represenution  in  the 
jury  of  the  Hundred  and  other  judidal  contrivances,  tnit  ihc  towns 
seem  to  afford  the  lim  example  of  reprexetitation  combiocd 
writh  a  true  elecuon  as  diNtiitguL'thed  from  a  mere  ncmitu- 
lion  nw<le  dirwtly  or  indirectly  by  the  Sheriff,  This  is  only 
tJie  natural  couAetiueiKe  of  the  chiuiers,  of  which  the  roost 
imporunt  rendered  the  towns  independent  of  the  ShcriSi 
In^snccs  in  which  ilie  '  commune  concilium  'was  to  elect  its  rcprcscn- 
Utivcs  nnd  send  them  to  \Vcstminstcr  to  treat  with  the  Chief  Justice, 
and  render  an  accoiznt,  will  be  foiuid  in  the  charters  to  Gloucester  ai>d 
Ipswich,  ill  the  leign  of  John  ('Koluli  Chaitamm,' pp.  57  and  65). 
Charters  to  other  towns  at  the  same  period  show  that  the  same  priiicipte 
was  coming  into  operation  elsewhere,  though  not  yet  carried  out  in  its 
integrity.  i«rthc  charters  to  Shrcwsbur)-  and  Dcib}-  ('  Rotuli  Chartuom,' 
pp.  141  and  138), 

Tltc  sutemeot  that  the  chief  comtnercc  of  England  was  the  cxpon 
of  wool  to  Flanders,  and  the  inference  that  the  greater  pan  of  the  bnd 
Fp.  *-^'^  was  grass-land,  are  founded  upon  a  careful  ins)>eclion  of  the 
original  Pipe  Rolls  for  a  long  series  of  years,  cxtertding  as  far 
ss  llic  beginning  of  the  reign  of  Edward  III.  The  notices 
of  guilds  of  weavers  in  various  towns  in  the  twelfth  centiiry 
have  been  collected  from  the  earliest  of  theie  Rolls  by  Madox  in  his 
'  Hittorj-  of  the  Exchequer,'  c.  10,  §  5,  For  the  other  illustrations  of 
English  trade  nt  this  pcriod,/<v  Hemingford  alias  Hemingbiir^gh,  iii.  a;, 
the  Patent  Rolls  55  Henry  IH.,  mm.  6,  10,  15  ;  5  EdwanJ  IL,  pan  1, 
m.  5 ;  and  a  Edii-ard  HI.  m.,  14. 

It  was  by  the  Statute  of  Merchants  13  Edward  I.  and  by  the  Statute 
of  Westminster  the  Second  (c,  18),  of  the  same  year,  that  land  became  a 
security  for  debt.  By  the  one  was  created  tliai  spcdcs  of  estate  upon 
condition  which  was  known  as  an  estate  held  by  Sutute  Merdunt,  by 
the  otlier  that  which  was  known  as  an  estate  by  eit^t.  In  cadi  case  the 
land  was  held  in  pledge  by  the  creditor  until  the  debt  u-as  i)aid.  ■ 

The  roll  upon  the  authority  of  whidi  the  proportion  of  town  ]>o|>ulation 
to  country  population  has  been  estimated  in  the  text  is  the  Vascon  Roll, 
S\,  i"^''-    r8  Edward  II.,  part  i,,  written  in  tlic  Frendi  of  the  period. 

Roll  Knowing  .  ,     .         .'^      1  «         . 

the  iibiriini-  It  would  lic  diHicult  10  overrate  Ihc  imponance  of  the 
iiim  In  Knsiana  cvidcucc  which  it  furnishes  whgn  regarded  as  a  wht^e.  Its 
u^'  "*"'"'  value  was  known  to  Sir  Matthew  Hale.  In  his  MSS.  in 
Lincoln's  Inn  Library,  vol.  Ixxxvi.  under  the  heading  'Musters  and 
Souldiers'  appears  this  note: — 'Do  numero  honiinum  ad  mihtiain 
cleciorum  scparalim  singulis  loci*  ct  comiLuibus  j\nglix,  qnibiis  in- 
slructi  aimis,  &c  (Vascon.  Rot.  iR  Ed.  II.).'    It  is  possiWc,  indeed,  that 
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tlie  scribe  may  have  carelessly  omitted  one  or  two  nmno  (.is,  for  insunce, 
those  of  Colchester  ftiid  Cambridge),  or  may  have  intended  to  insert  them 
at  another  time,  but  there  is  no  reason  to  doubt  (hat  the  record  gives 
a  faithful  account  of  EngUnd  in  the  main,  and  may  \k  fully  trusted.  It 
is  strange  that  a  document  so  rich  in  information  should  not  have  been 
printed  in  any  of  the  editions  of  Rymcr's '  Fttdera,'  and  still  more  sirangc 
xiaX  extracts  should  have  been  made  from  the  second  part  of  the  Roll, 
which  is  not  in  any  way  of  so  remarkable  a  character,  Surh  an  entraordi- 
nary  omission  well  jtistilies  the  remark  throw-n  out  by  Sir  T.  D.  Hardy  in 
his  byllaUis  of  the  '  Fcvdcra,'  that  a  '  Supplement '  is  urgently  K-quired. 

'I'lie  statement  thai  Jews  inhabiting  their  quarter  of   each  large 
town  were,  like  certiin  Christian  inhabitants,  styled  a  'communa,'  is 
fotmdedona  Roll  headed  '4,  incip.  SiKdward  1.,'  among  the  £^J^'^ 
Jews'  Rolls  (Pells)  in  the  Public  Record  Office.     Elsewhere  '^^  ;j; 
(Bundle  556,  No.  S)  it  appears  that  there  was  a 'communa'  r'j  Sfe* 
of  the  whole  of  the  Jews  in  England.  ««■«  t<«»M. 

The  regulations  for  the  Jewry  under  Richard  I.  will  be  found  in 
Kog.  Hovcd..  vol.  iii.  pp.  266-67,  E-d-  Stubbs,  and  the  substance  of 
them  in  the  'Memorials  of  Richard  I.,' vol.  i.  (Ilio.  Reg.  Kic),  Hd. 
Stubbs,  p.  449. 

The  story  of  the  Jew  of  Bristol  is  from  Matthew  Paris,  *  Historis 
Major,' <9frwc  11  to. 

Tovey's  '  Anglia  Judaica'  conlain.t  at  p.  79  the  order  (printed  from 
the  Close  Roll  >  Hen.  I  If.,  Part  i,  m.  10)  for  all  Jews  to  wear  a  badge, 
and  at  p.  77  a  document  (from  the  same  roll  and  membrane)  which 
shows  thai  the  Jews  were  a  common  object  of  alUck  to  the  Crusaders 
in  England.  The  attempt  of  Stephen  l^ngton  to  apply  the  badge  to 
Jewesses  as  well  as  Jews  will  be  found  in  the'ConcU.  Oxon.,'  a.d. 
1333,  Wilkins,  i.  591. 

Pandulfs  policy  of  expulsion  and  his  complaint  that  the  clergy,  and 
especially  the  Abbot  of  Westminster,  were  oppressed  by  their    pp.  iB-19* 
Jewish  creditors  may  be  seen  in  the  '  Ro>'al  Letters,' Hen r>'  iMthntha"' 
III.,  No.  369.  Public  Record  Office.    (Printed  M.R.  Series,  Slij;^,";"'" 

vol  i.,  pp.  35-36.)  to-a;"^ 

The  pledging  of  tithes  by  the  jiarson  of  Morcott  is  men-  •"'*'™ 
tioned  in  ilie  •  Ancient  Miscellanea,  Exchequer,  Queen's  Rcmem- 
br.incer,  Jews,'  Btmdic  556,  No.  1,  in  the  Public  Record  Office.  Il 
appears  by  the  same  Roll  that  the  parsons  of  LiiflVnham  and  ^Vhisscn- 
dine,  and  the  Prior  and  Canons  of  Brock  were  also  in  debt  to  the  Jews — 
and  this  a*  early  as  llic  reign  of  Richard  I.  Tlie  interest  charged  varies 
from  a  penny  to  threepence  per  week  per  pound  lent. 

The  cartoon,  in  which  Isaac  die  Jen-,  of  Norwich,  is  tlic  princi|ud 
figure,  is  drawn  on  the  Jew*"  Roll  (Petis),  i;  Henry  111^  in  ilie  Public 
Record  Office.    Hi*  wealth  and  [wsition,  as  one  of  the  diief  Jews,  are 
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toadc  apparent  by  the  Ookc  Roll  9  Hcnrt-  III.,  m.  1  (vol.  it  page  67  ti. 
of  ibc  edition  primed  by  Sir  Thomas  H^y),a>Klby  the  'Royal  Lctwn.' 
pB,  >9t-w.  Henry  111.,  No.  736  (page  18  of  vol  I  in  the'  Royal  Letters' 
yfe^*^-  printed  in  ibc  M.R.  scries).  Mosse  Mokkc  is  mentiooed 
IbSI'Xjx"'  '^  '^  Nonvich  Jew  in  the  Rnc  Rolls  (printed  by  tbc 
•*»■  Record  Cotniaission),  roL  i .  p.   185,  and  as  having  been 

hAnged — no  doubt  for  some  alleged  offence  against  tlte  coin — at  p.  40& 

Particulars  concerning  the  appearance  of  ibe '  Caut^ini ' '  Caturccnscs,' 
or  Poi>c's  inone)-.changen  ('  scambiatores '  or  *  mercaiores ')  in  England 
p.  »t.        *""  ^  found  in  Matthew  Paris,  'Hixtona   Major.'  aonis 
^SSa^A*   1135.  1753,  &c,  and  in  the' Hiitoria  Minor,"  M.R.  series, 
J^"*  vol.  ii.,  pp.  38J-384.     The  attempt  of  the  clergy  to  depnre 

ciancm.*        (he  jp^s  of  food  a[)iwars  on  the  Close  Roll  of  7  Heniy  III-, 
part  1,  m.  19,  d,  printed  in  'Anglia  Judaica,'  p.  8^. 

That  the  olTcnces  of  concealing  property  and  bribing  the  jtisticrt 
^J^^^^4»-  were  commonly  practised  by  the  Jews  is  establitihcd  by  the 
«jj»««i^.  Close  Roll,  36  Henry  III.,  m.  14,  dors,  (printed  in  'An- 
ttwbjrjtn  glia  Judaica,'  p.  131),  taken  in  connection  with  Matthe* 
Piuis,  annis  1151  and  135*. 

For  particulars  of  a  riot  in  which  tlic  Jewish  <juaTtcr  was  the  object 
of  attack,  sit  Patent  Roll,  48  Hc-nry  III.,  m.  11  ('.\nglia  Judaica,* 
^Mgr-jM^  pp.  161-161).  For  tosses  sustained  by  the  Jews  throogb 
■■<»«J»|*>  protections  given  against  them  in  favour  of  the  Cntuden^ 
UiMpSnT"  itt  'Royal  Letters,'  Henry  HI.,  No.  601  (voL  ii.  p.  98). 
The  pledging  of  the  Jewry  to  the  king's  brother,  the  Earl  of  Cornwall, 
is  mentioned  in  the  Patent  Roll,  39  Henry  II!.,  m.  13  (R)Tncr's 
*  Focdcra,'  i.  315) ;  its  transfer  to  l^dward,  the  king's  son,  in  the  Close 
Roll,  46  Henry  in.,  m.  19  ('Anglia  Judaica,"  p.  157);  and  to  the 
Ciursincs,  in  the  Patent  Roll,  47  Henry  HI.,  m.  9  ('Ang.  Jod.,' pp. 
158-159).  The  rcgubiions  by  which  it  was  rendered  illegal  for  Jems 
to  posses*  a  freehold  arc  given  in  '  Anglia  Judaica,'  pp.  188-191,  from 
a  MS.  in  the  Bodleian  (N.  E.  A.  19). 

The  Statute  of  the  Jewry  (temp.  Ed.  1.)  is  printed  in  tlie  Statutes 
of  the  Realm,  i.  an.  A  document  which  recites  crimes  committed 
by  the  Jews  against  tlie  Catholic  faith,  and  ends  with  a  com- 
mand that  Jewesses  should  wear  badges,  is  on  the  Close 
Roll,  7  Edward  1.,  m.  6.  A.  ('Anglia  Jiid.,'  p.  jo8). 

Particulars  of  the  all<^cd  cnicifixion  of  a  child  by  Jews  at  lincoln, 
and  of  the  subsequent  trial,  arc  given  in  Matthew  Paris, '  Historia  Major,* 
^  iM-<9*.  anno  1 355  (Wats.  p.  785) ;  in  the  '  Royal  I.ctteiB,'  Heniy 
cmSSJS  HI-,  N«-  193.  printed  M.R.  swics,  vol.  ii.  p.  no;  and  in 
»;S?ih.  the  Patent  Roll,  40  Henry  III.  m.  17,  d.  ('  Angl.  Jud.,'  pp. 
feJK.""     I37-'3S)-    'Hw:  i"""!'  "i  Hw  Cross  at  Oxford,  and  ininish- 
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mcnc  of  Jcvrs  for  the  offence  arc  detailed  in  ihc  Close  Roll.  53  Henry 
III.  m.  11  ('Atigl.  Jud.'  pp.  170-173).  The  hanging  of  aiS  Jcvrs  in 
London  alone,  besides  a  grcai  number  in  other  cities,  fot  offences 
ttgoinst  the  coinage,  is  mentioned  in  the  'Chron.  DunsL'  (Ed.  Luard, 
M.R.  series),  p.  479,  and  in  the  '  Hor.  Hist.' attributed  toMulL  Wcstm^ 
p.  ificy,  etc  i"hc  practice  of  U)ing  false  infonnations  agunst  Jews  after 
these  executions  is  the  subject  of  an  instrument  on  the  Close  Roll,  7 
Ed.  I.  m.  7  (' Angl.  Jud.'  pp.  aii-ai^). 

In  London  a  Jen's'  synagogue  had  been  given  to  the  Friars  Penitent 
according  to  Close  Roll,  56  Henry  IH.  m.  3  {'Ang.  Jud.'  pp.  i9i-i93). 
It  appears  in  a  letter  from  Pcckhara,  Aichbt&hop  of  Canterbury,  to  the 
Bishop  of  London  that  Jews  were  afterwards  forbidden  to  hold  religious 
services  in  their  own  houa-s,  on  the  ground  that,  according  to  law,  no 
more  tlian  one  synagogue  in  any  town  w.ts  permissible.  Stt  Wilkinx, 
■Concilia,'  vol.  ii.  p.  8S  (from  Reg.  Pcckh.  f.  16,  a). 

At  p.  iSo  of  the  same  volume  appears  sentence  of  exile  passed  on 
the  Jewrs  at  a  sjmod  held  in  I^ondon.    'Iliis  document,  however,  is  not 
well  authtniiciitcti,  ami,  much  ;is  the  clergj-  might  desire    pp  rA-i»i, 
such  a  decree,  they  had  not  the  power  to  enforce  it.    Itut  ^m,,^^, 
the  fact  that  the  Jews  were  exjielled  by  the  secular  power  is  Jlpu'Sfti.'tt 
proved  by  «Tits  relating  to  the  matter  directed  to  the  sheriffB  "*'J«"* 
of  various  counties  in  the  1 8th  year  of  the  reign  of  Edward  I.    Set  Close 
Roll.  \%  Ed.  I.  m.  6  (' Anglia  Jud.' p.  940),  and  Patent  Roll,  18  Ed.  I. 
m.  14  (*  .\nglia  Jtidaica,  p,  141). 

ITie  number  of  Jewish  exiles  is  sutod  to  have  been  16,511  in  die 
'  Flores  Hist.'  attributed  to  Matthew  of  Wcstniiostcr,  «nno  1190 
{p.  4'-l)- 

Edward's  promise  to  devote  the  proceeds  of  the  Jews'  houses  to  pious 
uses  appears  on  the  Patent  Rot),  ■<)  Kd.  L,  m.  30.     His  actual  grant  of 
synagogues  and  buriat-gruunds  to  the  clergy  is  established    pp.,~,,g. 
by  a  document  preserved  in  the  Tower  of  [.ondon  and  now  ^^',„g,ho 
in   the  Public  Record  Officer     Its  description   is   'Tower  Xh^'j'j^™ 
Records  MisceiL"  No.  74.    It  is  headed  '  Litterc  Paienics  dc  i*""*-  *<• 
conccssionibus  factis  de  domilnw   que  fucrunt  Judeorum  in  .Anglia.* 
These  Letters  Patent,  bearing  date  19  and  30  Edward  I.,  were  also  en- 
rolled on  the  Originalia  Roll,  so  Ed.  L,  from  which  they  have  been 
printed,  not  quite  accurately,  in  the  'Rotulonim  Originalium  Abbrcvi- 
aiio,'  vol.  L  p.  73,    The  debts  of  the  clergy  10  the  Caunins,  and  the 
bitter  complaints   excited,  are  mentioned  at  length  in  Matth.    Paris 
(Ed.  Wats.),  pp.  4<7-4i9t  anno  1235. 

Some  data  for  estimating  the  value  of^  100,000— the  loss  sustained 
through  the  robbery  of  the  Treasury  in  the  reign  of  Edward  I. — arc  to 
be  found  in  Matthew  Paris,  anno  1 145,  whufe  the  amount  of  the  national 
VOL,   L  a   H 
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revenue  is  stated  to  hnvc  be«n  less  than  60,000  markii  or^4o,ooo,  >fld 
ia  the  Patent  Roll  5  Edn-ard  III.,  pan  3,  m.  4,  according  to  whidi  the 
Mercliants'  company  of  the  '  Batrdi '  ore  to  have  (with  m* 
tain  limitations)  the  customs  of  I^ndon,  Boston,  f  Itill,  Lyn^ 
Nen-casde-on-Tyne,  Haftlepool,  and  Southampton,  Tor  whid 
they  are  to  give  tlie  king  looo  marks  per  nionth.  Compuv 
also  Matt  Par.  anno  i>5>>  where  the  *  ret  lit  us  mow 
R(^ '  is  said  to  be  leia  than  a  tliird  of  ;o,ooo  marks  It 
It,  however,  impowible  to  tix  definitely  the  vxhK  of  th«  pound  stcriii^  n 
any  period  of  the  middle  age*,  though  many  writers  on  prices  ha?t 
grappled  with  the  prohlcm.  I'he  whole  of  the  conditions  of  life  are  M 
completely  altered  that  it  is  impot(i>il>le  to  exclude  false  a.'ssumptioos  b 
aHcmpting  to  make  the  catoihtion.  The  most  useful  colteclion  of  bcb 
relating  to  the  subject,  i-s  iwrrhap*,  to  be  found  in  the  '  History  of 
Prii:<:s,'by  Mr.  J.  K  T.  Rogcre.  ThcTVeasiiry  liberally  granted  aidfroia 
the  I'liblic  Record  Office  for  the  compilation  of  the  work,  and  the  nuic- 
rials  brought  together  by  Mr.  F.  S.  Haydoo  of  that  office  are  of  tiw 
highest  value. 

The  particulars  of  the  robbeiy  of  the  Royal  Treasury  have  b«« 
c(rflcctcd  from  ihc  following  sources.  The  first  commission  to  cmpiire. 
Pp.  iM-tgj.  dated  June  6,  in  printed  in  Ryrocr's '  Fcedera '  (Record  Com. 
Edition),  vol.  i.  i»art  a,  p.  956,  from  the  Patent  Roll  jr 
Edward  I.,  pi-  si,  d.  The  functions  of  the  juries  under  Ihii 
commission  were  somewhat  anal<^oua  to  those  of  gaoi 
juries.  Their  linding  was  not  to  be  final,  but  the  persoei 
declared  guilty  by  them  were  to  be  imprisoned  until  the  ktnn 
gave  further  commands.  The  second  commis.sion,  dated  October  10 
(Rymer,  p.  959,  from  the  same  Roll,  m.  ti,  d.),appoints  justices  to  ht-ar 
and  determine  the  cjisc.  and  rrfcre  to  the  onemon  of  the  accused 
abbot  and  monks  that  they  were  wholly  innocent ;  tJte  juries  are  to  l>e 
sele4:ted  from  Surrey  and  Middlesex.  A  thirdand  ameitded  comnustien 
issued  on  November  10  (Rymer,  p.  960,  from  the  same  Roll,  m.  9, 
It  is  there  mentioned  that  juries  bic  to  lie  summoned  from  the  City 
London  as  well  a.s  from  SurTc>-  .nnd  Middlesex.  Both  in  the  second 
in  the  third  commission  the  value  of  the  trc.isure  Molen  is  estimated 
^  100,000.  The  information  laid  before  the  justices  and  the  vcrdictsof 
the  juries  under  tlie  first  commission  of  enquiry,  and  under  the  final 
commission  of  November  10  to  try  the  accused,  as  well  a.s  Podclicotc's 
confession,  arc  recorded  in  rolls  which  were  found  among  the  '  County 
Bags,'  and  which  arc  now  known  as  '  Exchcipicr,  Ticasui)-  of  Receipt, 
Miscellanea,  \\'  From  these  have  been  extracted  the  details  which 
throw  suspicion  on  the  abliot  and  monks,  and  indicate  a  conspiracy 
which   tliey  were  concerned  with  5om«  officials  at  the  Palace     T 
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nltfitJi^ts  of  ihc  monks  who  wrote  annak  to  cxrviliMiic  the  men  of  their 
own  Older  arc  cxcMsiwIy  fccblt.  Ihcrc  arc  two  Jiffcrcnt  iliough  very 
brief  accounw  of  the  affair  in  the  *  Chronica  cl  Annalcs '  of  ouc  boiisc. 
In  one  pkte  il  is  stated  ihni  the  roblwr)-  w;i5  effected  t>y  a  single 
thief,  ill  another  that  most  iitrocioiis  tiuitors  and  thieve*  were  the 
culprits.  (William  Rishanger,  1^.  Riley,  W.R.  series,  p.  iiziuid  j).  430.) 
The  judges  are,  of  course,  described  .is  perverse,  und  their  conduct  as 
iniquitous  in  the  'Clironide  of  the  Monk  of  RochdteT '  (Cotton, 
Nero,  D.  ii.  fo.  192,  t>.,  193)  und  in  Ri.-ih.-inger,  [).  125,  in  the  Utter 
of  which  passages  the  liberation  of  the  monks  is  mentioned.  But  the 
tcandalou*  discoid  between  ilie  abbot  and  hia  monks  after  they  were 
restored  to  the  Abliey,  and  the  diaiges  broujfht  by  one  a^.iinst  the 
other  seem  to  be  a  sufficient  jiistilication  of  die  verdicts  given  by  the 
juries  and  of  tlie  semenceit  pronounced  by  tlie  justices.  (Riihangcr, 
p.  410.) 

'llic  account  of  tlie  ordeal  in  die  reign  of  John,  and  of  t!ic  Waning 
of  a  prisoner  who  was  convicted  by  it,  is  from  tJic  '  I'lncila        p^,^ 
Assisaniin  et  Corone,'  held  at  I.ichlield  in  the  fiflli,  and  iJ^'i^ih* 
at    Lincoln  in  other  years  of  John's  reign,  whidi  arc  fully  iJJjV.'^iL- 
transcribed  in  the  Pctyl  M.SS.  in  the  Inner  Temple  Ubniry.    "••■ 

The  abolition  of  die  ordeal  in  Kngland  (a.d.  1219)  appears  in  a 
document  printed  in  Rymeys  '  Kowler.i '  (Record  Com.  Ed.)«  *"*'•  '- 
part  1,  p.  154,  from  tlie  I'atent  Roll,  3  Henry  III.,  m,  5.  The  difficulty 
of  siit«litiiting  another  form  of  trial  i*  there  almost  ludicrously  manifest. 

The  Inlerrupted  duel   to  try  the  right    lo  an  advowson,  and  the 
decision  of  the  kin^  and  coundl  concerning  recreancy,  arc  the  subjects 
oratiinstniinent  on  thePaient  RoIl,55  Htn.  III.,  m.  3.  'ITic    ^^ 
'  reference  was  found  in  ihe  Hale  MSS.     Widi  the  exception   K'f"t™ 
that  the  [urties  could  fight  in  person  in  the  duel  which  dc-  '^'^i  by 
cidcd  a  criminal  diarge,  it  does  not  appear  thai  there  was 
any  dii&rence  between  it  and  the  duel  which  decided  a  civil  cause- 
In  the  document  to  which  reference  has  been  made,  each  chamjjion  is 
designated  by  a  term  which  in^lics  the  lue  of  the  fists,  '  pugiL'     It  is 
generally  Itclievcd,  however,  that  in  the  ordinary'  duel  slicks  were  used. 
The  buttle  of  treason  was  a  very  different  proceeding,  and  s  full  account 
of  it  is  given  at  p.  389  from  a  trcatbe  of  the  reign  of  Hemy  V,  written 
by  the  King's  Armourer  and  Sergeant, 

Bmcton,  lib,  iiL  c.  aa  (fo.  143),  is  the  authority  for  the  examination  of 
the  accusing  jury  by  the  judges,  and  for  the  fa<;t  iIkiI  after  cx.iraii)aiion 
and  challenge  the  same  jury  delivered  asecond  venlicl,  which 
was  final.     He  also  show%,  lib.  iii.  c  19  (fa  138,  b.),  that  in  iu¥.^.t* 
the  time  of  Henry  III.  a  person  'appealed'  could  throw  ^TAu 
himself  upon  'the  country,'  which  would  tlien  [>ronounce  '""''J'"''- 
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only  Qtt  verdict.  The  distinction  betv'eea  (h«  two  fomu  of  acctnabon 
ibould  be  well  bomc  in  mind  \>f  any  one  who  wishes  to  undcratand  die 
growth  of  uial  by  \\ay  in  criminal  cues. 

FoTtncuc's  'Laudes  Legum  Angliie '  (temp.  Hen.  Vl.),  chapter  i4 
•hows  that  jurors  were  still  rejpuded  as  witnesses,  but  that,  in  civil  <3at%. 
Mid  apporendy  in  them  only,  odier  witnesses  were  sworn  in  court  and 
cJtamincd  before  the  jury. 

i>p  ka-m*.         For  the  difliculty  or  inipossilulity  of  obtaining  a  convic- 
tion by  sppeal,  ttt  pp.  1^9  and  481  of  the  present  rohime. 

losUDccs  in  whicli  persons  standing  mute  (but  found  by  juries  to  be 
of  ill  fame)  were  liangcd  in  the  fifth  year  of  Hcnrj'  HI,  are  printed, 

r»  iH-iit  '""'*  '^*  ^'*''  ^'^  '  Pl'"^''^  Coron.  coram  Justic,  Itirt  Com. 
RooBrt^fa..    Warwic.,*  in  Emlyn's  note  to  his  edition  of  Hale's  '  Plea*  of 

CQiiet  funff  VLB  ' 

ir''^tir"'  the  Crown," vol.  ii.  p.  3*1-333.  On  the  'Liberate'  RoH 
MuJiiv  M""'-  (Chancery),  3  Edward  I. ,  m.  i  a,  is  an  account  of  the  expeiiM* 
incuacd  by  the  Sheriff  of  Yorkshire  in  his  attack  upon  male&cion, 
*  in  quo  idem  Walierus  [the  leader  of  the  gang]  ct  quidam  fauiores  nu 
predict!  se  scnmdum  le);cm  et  consuciudincm  rcgni  nostri  justiciari  non 
peimittcntct  dccapitati  fuerant.'  The  reference  to  this  passage  (nol 
correctly  given)  waa  found  in  the  Hale  MSS>.  with  the  meaning  attacbtd 
to  it  in  the  text. 

The  suiute  relating  to  the  'prison  forte  ct  dure'  for  ihove  who 
refused  to  stand  to  the  law  is  3  Kdward  I.  (Westminster  the  Fintt),  c.  i» 
(Statutes  of  the  Realm,  vol.  i,  p.  39),  The  curious  case  by  which  die 
opcmlion  of  the  law  is  illustrated,  and  in  which,  as  al!i*gcd,  a  womn 
was  saved  from  death  by  starvation  through  a  miracle,  is  recorded  on  the 
Patent  Roll,  31  Edward  III.,  Part  i.  m.  11.  Reference  has  been  made 
to  this  also  in  the  Hale  MSS.,aiid  the  document  has  been  printed  in  the 
'  Focdcta.' 

The  case  of  maihcm  cited  in  illustration  of  the  brutality  of  manners, 

which  was  ai  once  an  clTcci  and  a  cause  of  punish  men  I  by  mutilation,  is  from 

P_  ,„-„^     '  King's  Bench,  Mich.,  7  and  S  Edward  J.,  Ro.  13,'  printed 

«ri3n"u.«™    '"  Emlyn'snotestoHalc's'1'lcasof  the  Crown,' vol.  ii,  p.  3*5, 

luipn.  *<        I'hc  instance  of  mutilation  to  which  a  man  was  condenmed 

(Ed  ward  I.— 

kd<r*rd  III.)  for  an  offence  committedmtheprcscnceof  King  Edward  III. 
is  from  the  'Rotulus  Calisie,  21  Edward  III.,  No.  as,'  to  which  a 
reference  was  found  among  the  Hale  MSS.  The  proper  description  fat 
reference  in  the  Tutilic  Record  ORice  is  Patent  Roll,  31  Edward  IH., 
Pan  iv.  m.  a>.  I'he  Roll  consists  of  instruments  dated  at  Calais, 
whence  its  ancient  name. 

For  an  indication  of  the  state  of  the  Forest  Laws  under  Canute,  stt 
the  'Laws  of  King  Cimi,*  Secular,  c.  81.  TIk-  statement  that  iJie 
Forest  Laws  were  of  a  growth  earltcr  than  the  Conquest  is  confirmed 
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by  such  tcTTOs  as  'Swain-motc,'  which  seems  to  have  been  a  court 
of  inferior  jurisdiction  lo  that  of  the  Justices  in  Ejie  for  forest-pleas, 
precisely  as  the  ancient  shire-moot  was,  imdcr  the  Normans,    pp  „^,^ 
acourtof  inferior  jurisdiction  to  that  of  the  Justices  in  Eyre  ™™,™,h, 
commonly  so  called.  *""""  ■*"■ 

For  mention  of  the  swain-mote  ste  the  Forest-Chaner  of  Hcnrf  III,, 
Statutes  of  the  Realm,  vol.  i..  Charters  of  Liberties,  p.  »o. 

For  the  provision  that  none  shall  in  future  lose  life  or  limb  for  taking 
the  king's  venison  $ft  the  same  Charier,  p.  ai.  See  also  p.  30  for 
the  expeditaiion  of  dogs,  which  is  the  subject  of  a  clause  in  the  '  Assisa 
de  Forcsia '  of  Henr>'  II,,  Benedict  Abbas,  ii.  cUi-cbciv.,  and  Hovcden, 
ii.  145-247  (both  Ed-  Stubbs). 

The  remarks  upon  the   nature  of  the  couns  and   prisons  of  Ui« 
barons,  and  of  the  manner  in  which  the  barons  abused  their  privileges 
in  the  time  of  Henry  III.,  are  founded  on  Bracton,  lib.  3.    p^ 
c  8.  fo.  i»3,  b.,  and  on  the  'Staluium  de  Maxlebergc,"  51  Endcnc* 
Henry  III.,  c,   i  (Statutes  of  the  Realm,  vol.  i.    p.    19).  i-..-li-«" <i( 
This  subject  is  further  illustrated  by  the '  Placita  de  Quo 
Warranto,'  and  '  Rotuli  Hundr«dorum '  (published  by  Record  Com.), 
passim. 

A  writ  (of  (he  time  of  Henry  III.,  a.d.  1133)  for  the  conservation 
of  tlie  Peace  is  printed  in  R)Tncr's  '  Focdcrn,'  vol  i.  part  i.  p.  309, 
from  Close  Roll,  17  Henr)-  III.,  m,  9,  d.  Pp  „«.„,. 

.  Another  writ,  showing  the  connection  of  the  Watch  and  S^'i^nS^ih* 
Ward  with  the  Assise  of  Arms,  is  printed  in  the  1640  edition  iJt'hTpS^.' 
of  Matthew  Paris,  four  pages  before  the  index,  and  nt  the  Jt;;oi'.«.°^lf 
end  of  the  Adversaria.    The  clause  relating  to  .in  escort  for  |^|]'b2,J|^ 
merchants  is  also  in  the  same  volume  (in  the  '  Auttarium  Ad-  ^*  ^"X 
ditamentorum'),p,  1145.  Pt««,ftt 

The  Statute  of  Winchester  (13  Ed  I.)  is  printed  in  the  Statutes  of 
the  Realm,  vol.  i.  p.  96.  The  pamllel  clause  referring  to  perjuries  in 
civil  acuons  is  in  the  Statute  of  Westminster  the  First  (3  Edward  t.},c.3S 
(Statutes  of  the  Realm,  vol.  i.  p.  36). 

For  provisions  relating  to  Justices  of  Assise,  or  Nisi  Prius,  ttt  the 
Swtutcof  Westminster  the  Second.  13  Edward  I.,c.  30  (Statutes  of  the 
Realm,  vol.  i.  pp.  85-6).  For  those  relating  specially  to  Justices  of 
Gaol  Delivery,  sft  ^^  Edward  I.,  c.  3.  and  the  Statute  of  Northampton, 
8  Edward  III.,  c.  »  (Statutes  of  llic  Realm,  vol.  i.  pp.  129-30,  and 
p.  358). 

An  instance  of  a  special  commission  to  try  ciscs  not  pending  else- 
where occurs  in  the  so-called  Statute  of  Ragcmon,  4  Kdw:ard  I.  (Statutes 
of  the  Realm,  vol,  L  p.  44).  An  ordinance  respecting  ■  Trailbastons '  is 
entered  on  the  '  Rotuli  Psiliamcutonim,'  33  Exlward  1.,  No,  10  (Prioted, 
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vol  i.  Pl  178).  The  word  TraillxiRton  .ippranonly  in  the  margin,  buithr 
olfencn  described  arc  as  nearly  as  poK»iblg  thuw:  which  arc  the  stibj<xi 
of  i^Kdul  commUsions  in  later  years,  and  of  which  a  full  account  is 
given  in  Chiigitn  IV,  An  indication  uf  the  feeling  against  special  cotiv 
mi.tNiun«  in  ^L-ncnil  may  be  detected  in  the  Statute  iS  Edward  III., 
St  3.  cc  I  and  2,  Statutes  of  the  Kc^lm,  vol.  i.  ]>pi  y>o~\,  in  which  luts 
the  powers  of  Guardians  of  tlie  Peace  are  defined.  See  also 
Edn-ard  III.,  c.  t,  Sututes  of  the  Realm,  vol.  l  pt  364,  and  43  Edwinl 
ni..c.4.  A  Petition  in  Parliament  concerning  persons  convicted  l>efoK 
ustices  of  'I'Milbasion,  and  afterwards  placed  on  Juries  and  Inquests 
injure  their  accusers,  appears  in  the '  Kotuli  Parliamcntonun,'  35  Ed 
I.,  No.  63  (vol  i.  p.  101).  The  recommendation  of  Parli^mcM 
dint  tiierc  should  be  elected  in  each  county  six  Gtiardians  of  the  Peace, 
rather  than  Justices  of  Trail basion  coming  from  a  distance,  was  nude  ia 
31  Edward  111.,  No.  7o('  Kotuli  Paibamentorum,'  voL  iL  pt  174). 

It  is  to  cha|>ters  3  anil  7  of  tlie  Sututc  of  Northampton  {3  EdwanJ 
III.),  that  reference  secmii  to  be  made  in  the  special  commissions 
tioncd  in  Chapter  IV.,  and  in  the  later  Commissions  of  the  Peace. 
the  rei(pi  of  Henry  VI.,  the  Justices  of  the  Peace  arc  required  to  enforce 
the  provi.iions  of  the  ol<tcr  Statutes  of  Winchester,  Northampton.  Cam- 
bridge,  and  others  rclatuig  to  labourers  and  liveries. 

The  Sututc  of  Treasons,  in  part,  no  doubt,  dcclmtofy, 

is  33  Kdward  III.,  Stat  5,  C  3  (Sututes  of    the   Realm, 

voLi.pp.  319-20}. 

On  the '  Rotidi  Pailinmcntorum,'  5  Edward  IL,  No.  30  (voL  i.  p.  iSj), 

will  be  found  the  accusation  and  sentence  against  Picn  Gavaslon.    An 

error  which  appears  in  the  State  Trials  has  been  copied 

from   history   into  history.      It   is  commonly  .ualcd  that 

Gavaston  was  to  be  declared  a  public  enemy  only  if  he  re- 

turned  front  f\U(.     In  the  original  it  is  stated  explicitly  that 

it  is  A/  a  public  enemy  he  is  banished,  and  that  as  a  public 

enemy  he  will  be  treated  should  he  return,     His  execution  is  mentioned 

in  Troitelowe, '  Annalcs,'  p.  77  (Ed.  Riley,  M.R.  Scries). 

The  case  of  the  Despenscrs  is  illustrated  by  the  Clov^'  Roll,  ij 
Edward  II..  m.  14,  by  Trokclowc,  'Annales'  (Ed.  Riley,  M.R,  Scries), 
p.  108, and  by  the  Close  Roll,  ao  Edward  11.,  m.  3,  4.,  which  shows  that 
the  barons  at  Bristol  claimed  the  authority  of  a  Parliament  to  execute 
whom  they  pleased.  For  tlic  executions,  set  De  la  Moor  (Camden's 
•  Anglica,  Normannica,'  &c.,  p|x  590,  600), 

The  form  of  sentence  in  h^h  treason,  with  the  reasons 

Rariyite^rd    fordisembonrllitig,  is  from  the -•Coram  Rege'Roll  (Queen's 

•Jim j,,i.,.ni (ot  Uendi,  Crown  Side).  18  EdwanI  II.,'  Hilary, '  Rex,'  m.  34,  d, 

'"""■   The  reference  tu  this  (Kisvigc  was  found  in  the  Petyt  MSS. 
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in  tlie  Inner  Temple  Library,  *  Thcatnim  CrimiBAlium.'  It  aiipears  (rom 
other  pans  of  the  same  Roll  ihat  some  criminals  were  drawn  for  treason, 
unci  kai^fd  for  other  ofTcDccH.  It  is  at  this  time  apparently  that  the 
full  punishment  for  treason  was  invented. 

The  proceedings  in  the  deposition  of  Edward  II.  are  recorded  on 
the  Close  Roll,  20  Edward  II.,  m.  3,  A,  in  tlie  '  Apologia  Ada:  OrletOB,' 
{' Decern  Scriplores,'  col.  2765),  and  in  De  la  Moors  '  !-ife  pp.  no-.^, 
and  Death  of  Edward  11.' (printed  in  Camden's  'AngHca,  i^.V„*;h', 
Normannica,' ic,  p.  605).  The  condcmnalton  of  Roger  t^^^*™" 
Moninii.t  appears  on  the  '  Rotuli  Parliamentorum,'  4  Edward  Kd«Hiii, 
JIl.,  No.  t  (voL  ii.  p.  52).  The  judgment  against  him  wa.s  annulled  in 
Parliament,  and  the  lands  miorcd  to  his  heir.  Set  '  Rotuli  Pailia- 
meatoium,'  28  Edward  III..  Nos,  8-12  (vol.  ii.  jip.  255-6). 

Mortimer's  confession  that  the  F^nrl  of  Kent  had  heen  wrongfully  put 
to  death,  and  a  statement  that  the  I-^rl  had  been  induced  by  means  of  a 
conspiracy  to  believe  Edward  II.  slill  alive,  appear  on  the         ^^^ 
'Rotuli  I'arliamcntonim,'  4  Edward  Ml,,  Nos.  ii-ii  (vol. ii.   R«mrt> 
I>-  55)-     I'he  story  of  the  Earl,  the  Fnar,  and  the  Spirit  is  EiH.Un/riM, 

-  ■  .  ,  ...  ,     ...  ...  r,  awl  lb*  Splnt 

given  in  a  letter  from    r.dward    III.  to  the  I'ope,  '  Roman 

Roll,'  4  Edward  III.,  m.  5,  the  reference  to  which  w:i*  found  in  the 

Hale  MSS. 

Commissions  to  enquire  concerning  maUd ministration  and  oi)]j<rcs- 
sion  arc  so  numerous  that  it  is  unnecessary  to  give  a  catalogue  of  them. 
The  great  commission  of  14  Edward  III.,  rclaung  to  all    pp  n«-i|i. 
oRiccrs,  legal,  military,  naval,  ecclesiastical,  and  financial,  is  ^m'^tomp- 
enrolled  ou  the  Patent  Roll,  14  Edwaixl    III.,  m,  8.  d     Stt  ;'™^^,  „ 
also  the  Siimc  roll,  m.  3.     The  reference  to  this  most  im-  *^«'>  "■ 
portant  instrument  was  found  in  the  Hale  MSS.    The  Ordinance  and 
Oath  of  the  Justices  are  printed  in  tlic  Statutes  of  the  Realm  (vol.  i. 
pp.  joj-iofi)- 
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Most  of  the  incidents  meniioned  as  being  lurouglit  to  t]ie  notice  of  ■ 
P  „,.  foreign  traveller  landing  at  Dover  arc  described  from  ni- 


The  widow- 
33   Edward 


S^n^c  itw  <i''"C'^  P^'w  '"  •■>  later  page  of  this  cliajWer. 
mwoiDDV...  |,ij|.nm  with  her  atiendaHts  is  from  Close  Roll, 
III.,  p.m  i.  m.  39,  it. 

Id  the  various  records  which  relate  to  criminal  matters  iiisiiui<:efi  are 

frcqucDl  in  whidi  the  offender  lakes  sanctuary  in  a  churd),  staj'S  th«re 

pp.  >tn]>    *  coQ«dcrabk'  time.  Is,  no  doubt,  fed  by  qnDi>athising  (nemli, 

(wntncSonc. 

Jurxioa  vf  Ihc 
nolni. 


Doii-:itrtin£  I  hi 
Jtc- 


i 


and  at  length  confesses  his  crime  before  the  conmer,  who 
attends  for  tlie  purpose  of  hearing  his  statement.  The 
coroner,  aflcr  the  criminal  has  taken  the  oath  of  abjiiraiioii, 
assigns  him  a  port,  and  gives  him  a  definite  number  of  days  in  whkh 
he  is  to  reach  it.  I'hc  lime  allowed  for  travelling  from  Yorkshire  to 
Dover  is  mentioned  in  a  passage  which  is  in  other  respects  iUu»tratif« 
of  the  whole  subject,  and  is  to  be  found  on  the  '  Placiu  Corone,'  m 
Ed,  III.,  County  of  York.  A  jiiry  presents  that  one  William  of  Co%Tntr)- 
took  sanctuary  in  the  chiirch  of  Thweng,  and  remained  there  from 
Sunday  the  9th  to  Friday  tlic  atst  of  December,  when  he  confessed 
various  robberies  before  tlie  coroner,  and  abjured  the  realm.  •  Et  dati 
sunt  ei  novcm  dies  u^quc  portum  dc  Dovof.  ad  transfrctandum  mare.' 
Other  ports  arc  of  course  mentioned  somclimcs,  but  Dover  was  certainly 
the  chief  place  of  embarkation  for  the  Continent. 

For  the  attack  by  the  seamen  of  the  Cinque  Ports  upon  the  ship 
Bcnt  as  a  present  to  Edward,  son  of  Henry  III.,  sft  Malt  Par.,  •  Hist' 
Pp  ijcjH.  Major  and  Minor,  anno  1354.  Winchclsca  was  the  pott 
Ih,  chiefly,  if  not  wlioUy,  concerned  in  the  outrage.  For  subse- 
tjucnt  piracies,  jw Close  Roll,  n  lulw.  II..  m,  ai,  d. :  *De 
I  mcordiis  inter  Baronet  Quinque  Pomuim  et  Flaodtvnses 
rdbrmandit.'  which  seems  to  show  lliai  the  Cintjue  Port  men  had  been 
acting  without  orders.  ,Sr<-alBo  Patent  Roll,  15  Edw.  III.,  pt  i.  m.  44: 
'  Dc  Fiidcrc  et  amicitia  inter  Quinquc  Ponus  el  Civitalcni  fiaion.-e.' 
se  with  many  other  documents,  showing  the  pre\'alcnce  of  piracy,  f 
printed  in  R)mcr's  '  Fccdcra.'  " 

It  is  hardly  necessary  to  cite  n  numl>cr  of  passages  for  the  puritose 
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of  showing  that  saddle-horses  and  pack-hontcs  carried  travellers  and 
much  of  the  mcichandise  of  the  fourteenth  century.    The  jJJ;,^*^**; 
carritigc  of  the  Chancery  Rolls  on  horseback  is  mentioned  wrniai.jBut. 
on  the  Close  Roll,  2i  Ed.  lit.,  pan  ii.  mcmb,  i6,  dors.   The  d«*«i*  i«n- 

,       .       ,         ,        ,       .         .       .,  ,  -   ■  ...  *>n  inlhe  iith 

authonly  for  the  Liiutne  in  Kent,  which  was  at  ihJS  time  tmmnr. 
cauxctl  by  the  war  {and  which  must  have  been  chronic,  like  war  itself), 
is  the  Close  Roll,  at  Kd.  III.,  part  i.  memb.  39,  dors. 

TTie  deRcripiion  of  n  tmvcllcr's  reception  upon  his  arrival  at  a  walled 
town  in  the  evening  is  founded  on  the  SUitiite  of  Winchester,  which  was 
confirmed  in  all  points  by  the  Statute  of  Northantpton  in  the  reign  of 
Edward  I II.,  and  wa.i  long  afterwards  cnforccd. 

The  sketch  of  Sotithwark  and  of  the  City  of  I,ondon  is  (rom  the 
text  of  the  'I-iber  Albiis"  (Munimenta  Gildh.illa;  Ixiiidonicnsis),  which 
h.-u  been  edited  for  the  Rolls  Series  by  Mr.  Riley,  in  whose  pp.  tu-tji. 
Introduction  all  the  most  iiTi|K>rtam  points  have  been  very  «riiin(°t™Iii 
dearly  arrtinged,  'l"hcrc  seems  to  have  been  no  important  '"  '*'"*'"' 
change  in  City  crimes  and  City  [jiinishmcnts  from  the  lime  of  Edward  I. 
to  that  which  i.s  now  under  consideration. 

The  account  of  the  lepcni  on  the  road  from  l^ndon  to  Wcstmijistcr 
and  the  royal  proclamation  concerning  them  arc  from  the  ,J!jJ^*~*** 
Close  Roll,  a  Ed.  Ill-,  p.irt  i,  memli.  25,  Aon.  wntwntBg iiw 

For  the  incident  of  waxing  the  body  of  Edward  I.  the  cibiiio»'«- 
authority  i»  the  Close  Roll,  33  fkl.  III.,  pnrt  i.  mcmb.  19,       niiuinAbbcyi 

The  stale  of  the  highway  near  Westniiiwtcr  Abbey  is  Iti,^*"" 
described  In  the  Conirolment  Roll,  King's  Bend;,  33  Ed.  III.,  mcmb. 
13.  Middlesex,     llie  '  Almorigate  *  was  the  Almonr>-  G.iic,  aftcru-ards 
still  further  corrupted  into  the  Amlwygatc,  as  mentioned  by  Stow, 

'Ihc  order  for  tlie  repair  of  all  bridges  between  Siralfonl  and  Men- 
ford  will  be  found  on  tlie  Close  Roll,  ai  Ed.  III.,  memb.   ,fp  l°";<* 

.  -1,1,,  K».i>nl«  »liu«. 

6,  dors.     It  IS  90  worded  as  to  unpty  th.tt  they  had  not  only  inK  iin  •uio 

of  lot  KUdjL 

become  faulty,  but  h.id  in  some  cases  altogether  disappeared.  *<■ 
The  sheriffit  are  to  have  as  many  bridges  made  as  there  used  to  be. 

Eor  instances  of  liability  to  repair  bridges,  &c.,  disputed  by  the 
clergy,  reference  may  be  made  to  the  Controlmcnt  Roll  (King's 
Bench),  32  Ed.  III.,  memb-  16  and  mcmb.  19,  dors.,  which  show  that 
the  Abbot  of  Kynsham  refused  to  mainuin  the  town  bridge  of  Cam- 
bridge, then  broken  and  tn  rains,  and  memb.  17  and  memb.  11,  which 
show  that  the  Abbot  of  Westminster  refused  to  maintain  Pershorc 
Bridge,  For  the  abmidance  of  pools,  fish-ponds,  and  other  waters,  see 
the  Patent  Roll  of  the  year, /um/w. 

A  den  of  robbers  on  the  highway  is  thus  described  in  the  '  Placiu 
Corone,"  is  VA.  III. :  *  Qtiidam  btrooes  ignoti  in  csmpo  de  Denyng- 
ton,  in  (piodam  loco  vocato  le  Covyng,  qui  est  speltmca  luironum  ia 
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Rcccnb 

oatic«nHii( 

rtn  uHuf*  of 
Biiitnl,  tlw 

1*11111  cpfrvip4cl 
frtr  rcrriil 
luAorli)',  *<. 


Rcgiu  Strala  noctantcr  intcifcccrunt  .  .  ■  vt  etim  d«  l>on!s  ct 

p  ,^        &c.,  ad  vak-ncidin  vi.  t  viii.  d  dciiretUverunt.     Scd  Jtintti 
(m^dinisf  <^*""  qii<)d  nulli  dc  {wnoiiis  htroniun  habuenint  noltciun.' 
"**"*  For  ordinary  robberies  of  nierchuiits  on  the  rood,  i«  alto 

the  Gaol  Delivery  Kolb,  12  !-ld.  III..  Lynn,  AylcKbury,  S:c. 

Acts  of  btigand.-igv.  or  similar  acts,  are  the  subject  of  no  incon- 
sidciabic  portion  of  the  Roll  of  I-etters  Patent  of  az  Edward  IIL 
Commissions  of  enquiry  for  almost  every  county  arc 
there  enrolled,  and  usuiilly  conuin  a  dcAcription  of  the 
offences  committed.  The  injury  done  to  the  Abbo*  of 
Abingdon  at  the  time  of  his  fair  is  mentioned  in  \aa 
L  memb.  3S,  d.  A  fnvouKte  place  of  attack  dtuiog 
fail-time  ia>.%  llotton.  In  tlie  year  12&8  a  gang  of  robben 
clad  as  monks  set  5ic  to  the  whole  town,  and  committed  murder  and 
robbcr>-  as  they  pleased.  It  was  said  by  the  im.igiiuiive  chronidas 
that  streams  of  molten  gold  tlowcd  from  the  burning  town  to  the  sea. 
in  the  year  before  the  Itl.-ick  Death  there  lud  apjinrently  been  a  similar 
riot,  for  there  is  on  the  Patent  Roll,  22  Ed*.  111.,  in.  &,  a  pardon  to 
forty-three  persons  who  had  been  guilty  of  assuming  the  royal  power, 
confederacies,  con&piradcs,  &<:.,  at  Boston.  I'heolfenderi  are  described 
as  men  of  Boston,  but  there  were  commonly  traitors  in  the  camp.  A 
minor  nocturnal  disturbance  at  Yarmouth  during  market  time  appears 
on  the  Controlment  Roll  (King's  Bench),  mcmbt  76,  Norfolk.  The 
successful  atUck  uijon  Bristol  and  its  shipping  is  recorded  partly  in  the 
Patent  Roll,  it  Ed.  111.,  pan  i.  memb.  44,  d.,  and  panly  in  the 
Patent  Roll,  11  Ed.  111.,  pan  i  memb.  19,  and  pan  iL  memb.  iS.  tL 
Tlie  truth,  however,  of  the  general  suiemenis  in  the  text  is  better  esiab- 
lished  by  the  whole  tenour  of  the  various  commissions  of  cn<iuiiy,  &&, 
enrolled  on  the  back  of  the  three  pans  of  the  Patent  Roll  for  d>c 
year,  than  c\-en  by  the  particular  p3.s^cs  to  which  reference  has  been 
made. 

The  capture  of  a  prisoner  of  war  by  a  gang  of  robbers  from  die 
knights  who  were  guarding  him  is  the  subject  of  an  entry  on  the  Patent 
Koll,  tt  Edvr.  111.,  pan  i.  memb.  43,  d.  \  the  uking  of  Queen  Isabelb's 
horses  and  wine,  and  the  attack  upon  the  ship  of  the  envoy  returning 
from  Spain,  appear  on  the  same  pan,  membrane  14.  d.  On  tlie  Patent 
Roll  of  the  same  year,  but  on  tlie  second  part,  membrane  37,  d.,  is  an 
account  of  the  loss  of  tlic  Black  Prince's  horses  and  cans,  and  on 
membrane  30,  d.,  an  account  of  the  astault  on  '  Queen  Philippa's  Mer> 
chant,' ofthcburaingof  his  bouse,  and  of  the  robbcrj' of  her  jcwds.  The 
0nslAU);hi  upon  her  collector  of  rents,  the  restiliition  of  the  J^joo  taken, 
and  the  consequent  slay  of  Iwocee^lill|gs,  arc  recorded  on  the  third  part 
of  lite  Patent  Roll,  mcrobfane  jj,  it 
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The  murder  of  the    King's  Serjeani-at-Atrns  is  described  in  the 
Conuolnicnt  Roll,  (K.B.),  ii  Edwiurd  III.  memb.  ;>,  Ebor.    iv  >is-vt« 
OiTcncc^  in  ihc  nonhero  forests  are  lUo  mentioned  in  the  ccniiiuthi 
Patent    Roll,  ii   Edu-anI  III.,  pan  ii,  mcml).  19,  d.     Tlic   M*n^fte. 
de&iitution  of  the  king's  tenanu  who  were  unable  to  pny  tlicir  rents,  and 
wandering  about  the  country  homcleio,  apfieani  in  the  Close  Roll,  32 
■  Ed.  III.,  memb.  5. 

1'he  {iriKlatory  tuind  from  Great  Vomiouth,  and  the  pardon  to  its 
leader  aud  the  whole  of  its  memtien,  are  mentioned  in  the     Pp.  *t<->i> 
I'aieni  Roll,  18  t^lwartl  III.,  |>aTt  ii.  memb.  36.  Rcniiictht 

The  rcnio^'al  of  the  timber  from  the  Free  Warren  and   war,  br^^- 
Chace   of  the  C"iiiiii-m  of  Lincoln,   and   the   aocusation  SKt^i^rtJ' 
against  two  abbot*  and  a  jirior  a.i  leaders  in  the  offence,  are  iS^n.°»i.d 
Ihc  subjects  of  a  commission  on  the  I'ntent  Roll,  iz  Edward  ''•'<''■ 
III.,  ]jart  i.  membrane  43,  A.     The  pillage  of  a  close  belonging  to  the 
Archbishop  of  Canterbury  by  knights  .ind  chaplains  is  the  subject  of  a 
commission  on  membrane  35,  d.     The  illustrations  given  in  tlie  same 
paTa^|>h  are  froni  the  some  Roll,  part  i.  membmiies  19,  13, 11,  and  ti, 
and  part  ii.  membranes  36,  30,  18  (bis),  14,  33,  and  in  every  ca.se  from 
the  back  of  the  membranes.     Any  critic  who  wishes  to  verify  the  par- 
ticular statements  in  the  text,  and  to  learn  fur  himself  that  they  arc  in 
accordance  with  the  actual  state  of  society,  has  only  to  consult  the  Roll 
at  the  Public  Record  Office.    The  back  of  any  one  of  the  parts  will 
prukibty  satisfy  him. 

An  instance  in  which  an  attacking  party  broke  a  house  open  and 
carried  olT  the  titlc-dccd«  as  well  as  timber,  &c.,  is  recorded  on  the 
Patent  Roll,  31  Edward  III.,  part  iii.  membrane  iS,  d.  Many  others 
might  be  mentioned. 

The  case  of  forcible  entry  in  Worcestershire  is  from  the  same  Roll 
and  part,  membmne  31,  d.  The  forcible  entry  on  a  manor  of  the  Bishop 
of  Exeter,  which  was  mistaken  fora  foreign  invasion  in  force,  isdescril>ed 
on  the  same  Roll,  part  ii,  memb.  36,  d.  The  forcible  entry  in  Wiltshire, 
followed  by  murder,  rape,  and  brigandage,  appears  on  the  same  Roll, 
part  iii,  memb.  15,  and  on  the  Controlment  Roll,  m.  1,  d.,  Wilis;  m.  la, 
d,,  l^ncashirc^and  m,  a8,  Wilts.  The  account  of  Erccdccnc,  knight  and 
outlaw,  is  from  the  Patent  Roll,  pan  i..  mcmbmnes  4i,d.,  and  30,  d.,  and 
part  ii.,  membrane  41,  d.  Part  iii.,  membrane  16,  A.,  contains  the  commis- 
sion of  enquiry  concerning  Ihc  engagement  between  the  Under-sheriff  o( 
Cambridgeshire  with  an  escrort,  and  another  armed  force  at  Cambridge  ; 
membranes  13  and  10, 1I.,  the  commission  concerning  the  attack  upon 
the  cemetery,  cathedral,  and  priory  of  Worcester  by  the  '  duo  ballivi 
dicte  villc  Wygomix,  ct  communitas  dictc  villc.' 

llic  total  of  murders  {i.e.  of  persons  feloniously  slain)  in  Yorkshire, 
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either  t>y  one  person  or  at  any  rale  not  by  a  gang  of  brigands,  has  been 
a«:enainecl  from  the  'Coroners'  Rolls,'  which  are  mm.  39 
to  j6,  d.  of  the  Controlment  Roll  The  numbers  appcJir- 
jng  in  ilie  Rolls  of  the  vaiious  coroners  cannot,  when 
added  together,  be  made  less  than  88  for  the  year  >i 
Edward  HI.  The  numbers,  however,  from  year's  end 
to  year's  end  mii»  have  been  considerably  greater,  as  some  of  the  lists 
{t.  g.  iliai  for  the  North  Riding)  obviously  extend  over  only  a  part  of 
the  ytai.  These  rolls  contain  lists  of  felonious  bomieidcs  for  earlier 
years,'  which  fully  confirm  the  inferences  drawn  from  the  year  Ji 
Edward  III.  alone.  The  Corontrs'  Rolls  exist,  in  pari  only,  in  duplicate 
in  the  Assise  Scries,  but  arc  not  equally  complete  for  any  other  county. 
The  best  auihority  for  the  population  of  i^gtand  shonly  after  tltc  BUck 
Death  is  the  Subsidy  Roll,  51  Edwtird  III.  It  has  been  printed  in  the 
*  Archarologia,'  vol.  vii.  pp.  337-54T-  The  persons  taxed  were  those 
above  fourteen  years  of  age.  and  the  total  population  has  been  found 
by  calculation.  Sec  McPhcrson,  *  History  of  Commerce,'  tmi  amm 
The  total  is  not,  of  course,  absolutely  correct,  but  ^nnot  be  very  far 
from  the  truth.  The  evidence  for  '  Vcrdicu  of  Murder  on  Coroners' 
Inquests,'  from  1S60  to  18(19,  is  tlie  Parliamcniary  Paper  tio.  109, 
Session  1871.  {Mr.  Lambton).  This  does  not  include  vcrtlicu  of  man- 
slaughter, but  docs  include  cases  of  inCtnticidc,  and  may  verj-  (airly  lie 
compared  with  the  Roll  of  1348. 

It  is  well  known  that  A/rf  was  a  feminine  affix  before  the  Low  Ger- 
man dialects  in  England  began  to  lose  their  grammatical  vitality— that 
pp.  )i}-n&  '  webbetirc '  was  a  female  wearer,  and  '  baicestre  *  a  female 
wtl^'.'C  '*^*''-  '"  *^*  Controlment  RoH,  however,  of  13  Edward  III., 
'""^S^rf^  ™-  3't>  I*'nco'°.  '*o  men  are  described  as  wcbstcrs,  and  dis- 
wsnaniniMi.  tinciion  of  scx  could  not,  therefore,  have  been  at  that  lime 
indicated  by  the  old  termination.  It  has  already  been  mentioned  that 
the  punishment  for  a  female  brewer  of  bad  ale  in  Chester  appears  among 
the  customs  recorded  in  Domesday  Ifook.  The  '  Munimenta  Gildhalloe 
Londoniensis '  do  not  show  that  women  were  occupied  in  London  in 
baking  and  brewing  at  the  period  now  under  consideration,  but  the 
Statute  3;  Edward  III.,  c  6,  shows  that  there  were  still  female  brewers 
and  l)akerH  in  England.  I'hc  case  in  which  a  wonian  strangled  Iter  bus-  1 
band  and  placed  the  dead  body  in  an  oven  is  from  *  Placita  Coronc,' 
Derbyshire,  M.  jf,  in  tlic  Public  Record  OHice.  A  somewhat  similar 
case  will  be  foimd  on  the  Gaol  Delivery  Roll,  Town  of  Great  Yarmouth,  j 
Friday  after  the  Fca.tt  of  St,  Margaret  For  insunces  in  which  women 
look  p.iii  in  the  riotou.t  doings  of  the  time  a  generd  reference  to  the 
back  of  the  Patent  Roll  will  suffice. 

The  wotd»  in  which  tlie  common  obstruction  of  the  justices    by 
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armed  bands  bdcscribed,  wilt  be  found  on  the  Patent  Roll,  33  Ed.  III., 
part  L  membrane  33,  dors,,  and  elsewhere.     I'hc  atlack  upon    p,,.  t>«-»i, 
tlie  Mayor  in  the  presence  of  the  silting  justices,  ai  Cam-  JiJ^-jipiu 
bridge,  is  related  upon  the  authority  of  thcCaol  Delivery  Roll,  ^.^-hi^u"' 
31    Edward   111.,    Cambridge    Castle.    Michaelmas.      The   '■"'"^ 
imprisonment  of  the  BhcTiirs  rcuiners  by  the  iradcs-men  or  working  men 
of  York  appears  on  the  Patent  Roll,  33  Edward  III.,  pan  ii,  membnuie 
33,  dors.    The  riot  and  the  use  of  swords  and  knives  in  the  presence  of 
the  Justices  of  Assise  at  Somcrton  arc  R-cordcd  in  the  Controlmcait 
Roll  (King's  Bench),  13  Edward  III.,  membrane  3,  Somerset. 

I'he  cases  of  iniimidaiion  of  indiciors  and  appellors  have  been 
selected  from  the  Patent  Roll,  33  Edward  111.,  pan  ii.  membrane 
33,  dors.,  and  pan  ili.  membrane  33,  dors. 

Resistance  to  the   king's  ofTicert   in  the  collection  of  rm^'X" 
tenths,  &c,  and  rescue  from  bailiffs  after  distraint,  arc  the  d^m'ar"'*' 
subjects  of  commissions  on  the  I'atent  Roll,  la  Edward  111.,  l^'?w  lu^' 
part  i.  membranes  33,  31,  38,  i5,  14:  pan  ii.  membrane  a  ;  **"*"''^  **■ 
pan  iii.  mcmbmnc  36,  and  especially  membrane  38.     lliese  matters 
will  be  found,  in  each  case,  on  the  back  of  the  membrane. 

The  case  in  which  burglary  and  the  threat  of  rape  are  employed  to 
force  a  woman  to  promise  marriage  will  be  found  on  the  ^ 

ControtmenI  Roll  (King's  Bench),  33  Edward  III.,  ro.  4,  Rconit nc^' 
Somerset.  An  instance  of  abduction  occurs  on  the  s.ime  (ibiE^nu'ibc; 
Roll,  mm.  37,  and  39.  The  Statute  forbidding  ihc  forcible  •■"'•'«'"'>!«' 
marriage  of  women  against  their  will  is  3  Henry  VII.,  c  t  [iii}. 

'I'hc  (rnuds  committed  by  the  Keeper  or  Master  of  the  Horse  (CustOB 
Equicii  et  Magnonini  eqiionim)  and  his  stibordin.ites,  appear  on  the 
Patent  Roll,  13  Edward  III.,  part  i.  m.  3,  dors.,  .ind  part  ii.     p-  ^    ^^ 
m.  5,  dors.     Instances  of  comiption,  and  complaints  against  Rcardioon- 
the  king's  collectors  of  taxes,  cschealors,  and  other  ministers,  uiioi,  by  ihi 
,  maybe  seen  on  the  1  alent  Roll,  part  11.  m.  10,  il.,  and  part  \\\.    How.nd 
m.  35.  d.,  and  36,  d.,  on  the  Close  Roll,  part  ii.,  m.  16,  and      "  "'*  ^ 
on  the   Controlment    Roll,  m.  63,  d.,  Yorkshire.     An  instance  of  a 
'  chivalcr '  shipping  a  cargo  of  wool  and  evading  the  duty  will  be  found 
on  Oic  same  Roll,  part  ii.  m.  33,  (t. ;  the  complaint  of  the  merchants  Uiat 
their  money  was  taken,  and  the'  convoy  fur  which  it  was  given  not 
supplied,  on  part  i.  m.  r;,  il. 

For  instances  in  which  the  i-'rcnch,  when  at  war  with  the  Engti.Hh, 
were  supplied  wltli  provisions  from  England,  see  the  Patent  Roll,  jjart  ii. 
m.  36,d. ;  for  the  supply  of  food  and  anus  to  the  Scots  when 
at  war  with  tlie  English,  see  the  Controlment  Roll,  m.  38,  ^;„'^'£^. 
Somertet,and  m.  17,  d.,on  which  membrane  will  also  be  f;||i!;iU,^''°f 
found  (Sussex)  the  case  of  the  Arrayer  of  vVrchers,  who  ^^^^'''^ 
embcxiled  the  sums  levied  in  the  king's  name. 


478 


APPENDIX. 


[chap.  vt. 


•KM  MdOIHI. 

lk«  tnpHlk- 

altfUtt 


'Hicrc  Arc  five  comromions  to  enquire  concerntng  merchutts  wbo 
dcfraudccl  the  king ofhis  export  dues,  on  the  Extent  Koll>  as  Ed«anllll^ 
p»  i•1-■e^  P^"  '■  ™'  ^^^  *'  '"**  others  on  part  iu  m.  30,  d.,  snd  pan  iii 
ni.  30,  d.  The  same  subject  is  illustrated  by  the  CooUtrf- 
tncni  Roll  (King's  Bench),  ti  Edward  III.,  m.  33,  Nonll- 
umbcrUnd.  An  instance  of  evading  customs  by  blsc 
declaration  of  port  appears  on  the  Pjiicot  Roll,  it 
Edward  III.,  part  i.  m.  31,  d.  ;  an  instance  of  collusion 
with  the  collectors,  on  the  Close  Roll  of  the  same  year,  port  i.  m.  11. 
conunissions  to  discover  who  had  exported  good  and  imported  liad 
ney  arc  in  the  same  form  for  the  various  counties,  and  it  raay  suflioc 
lefer  to  one  (for  the  county  of  Gloucester)  on  the  Patent  Roll,  n 
Edwtrd  til.,  part  ii.  m.  it,  d. 

There  were  successive  debasements  of  the  coiiuge  by  royal  authority 
in  the  years  1300,  1344.  and  1346.  The  effect  is  ntadc  apparc&l  in  la 
Appendix  to  McPhcrson's  '  History  of  Comroeroe.' 

In  the  Gaol  Dcliv-cry  Roll,  ti  Kdward  ill.,  Aylesbury, Trio.,  two 
coiners  sie  mentioned.  The  maniifacitue  of  folse  pUte  and  coin  at 
Scarborough  is  described  in  the  Controlment  Roll  eS  ilic  same  year,  m. 
67,  Voikshiic.  It  also  appears  on  m.  1 1,  London,  that  a  coiner  was 
sent  to  the  Tower  before  his  trial.  A  case  of  unlawful  iwsscssion  of 
Use  money  by  four  persons  will  be  found  on  the  same  Roll,  ul  34, 
SiifTolk. 

The  case  of  false  accusation  made  by  the  Examtncr  of 
the  port  of  Hull  as  a  pretext  for  seizing  good  coin  appears 
on  the  Controlment  Roll,  m.  66,  Yorkshire. 

The  case  of  the  Lombard  merchants  who  cntnisled  silirer 

lo  a  mint-moslui  to  be  coined,  and  coidd  not  recover  it,  b 

the  subject  of  a  commission  on  tlie  Patent  Roll,  part  L  m.  5,  d. 

Accusations  of  counterfeiting  letters  and  scab  may  be  seen  in  the 

Gad   Delivery    Roll,    33    Bduiird    III.,    Bedford,    Michaelmas,   and 

PpjJ»-»»»     Aylesbury,  Trinity.      A   fonn    of  en()uiry    concerning    tlic 

nminfcoiiD-    misdceds  of  purveyors,  and  penons  folsely   representing 

(Bin^ittiik    themselves  to  be  purveyors,  occurs  on  the  Patent  Roll  of 

SS""  "'"'"^   the  same  year,  part  i.  ra.  16,  d.    The  case  of  |>ctsii nation 

of  the   Lord  Chancellor's  kinsman  and  purveyor,  is   taken  from    the 

Controlment  Roll,  ro.  37,  Middlesex.  ^j 

Forgery  as  applied  to   writs,  counterfeit  nals   attached  to  ihctn,^| 

and  the  losses  incurred  by  the  Bishop  of  Kxeter  and  others  from  sham 

legal  proceedings,  are  the  subjects  of  a  commission  on  the  ^^ 
Patent  Roll,  part  i.  m.  t7,  d.  ^^ 

Tlic  doings  of  the  Suffolk  gang,  which  united  the  otdi. 
naty  acts  of  brigandafie  wiili  cnuntcrfcitinf^  forgery,  and 
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other  aimcs  of  the  kind  generally  con5Hlen:(l  more  ignoble  thftn  criiDcs 
of  violence,  ore  recorded  on  the  ControtmciK  Roil,  m.  14,  Suffolk. 

Oh  the  same  Roll,  m.  8,  NorTolk,  is  the  case  in  which  a       v  tj*. 
man  was  brought   lo   trial    for  forging  Leiters  Patent    of  ^^™^ 
paidon.  1""''*^ 

The  commission  to  enquire  into  comtptton  at  the  Exdieiiuer,  pay- 
mcnts  without  warrant,  counterfeit  scaU,  and  false  bills,  is  enrolled  on 
the  Patent  Roll,  pan  i.  m.  35,  d.     The  writ  to  the  I'reaiuiCT     „    r-wii 
and  BftTons  of  the  Exchequer  respecting  an  extension  of  ^^^^' 
time  10  merchants  who  were  afraid  of  presenting  faUe  bill*  '""""y  ei g*- 
puTiJortmg  to  have  issiicit  from  the  Wardrobe,  is  on  ibc  Close 
Roll,  part  ii.  m.  8,  A.    'I'hc  case  in  which  a  '  king's  minister '  is  con- 
victed of  forging  bills  on  ihc  Wardrobe  to  the  amount  of  more  than 
6000/.  of  ancient  money,  aiipenrs  on   the  Controlment  Roll,  m.  i\, 
London. 

Farticulant  of  the  falsification  of  a  charter  in  the  monastery  of 
Bnicmc  arc  ^ven  on  the  Close  Roll,  43  ICdward  III.,  m.  8,  d.,  the 
reference  to  which  is  given  in  the  Hale  MSS,  The  extent 
to  which  forgery  of  this  kind  was  practised  may  be  inferred 
from  an  inspection  of  the  charters  in  Kcmble's  'Codex 
Diplomaticus,'  to  which  the  mark  of  spuriousncss  has  been 
most  freely,  though  by  no  means  too  freely,  attached. 

l-'.-iisifi cation  of  a  writ  while  in  the  hands  of  the  ShcrilT 
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of  Norfolk  is  the  subject  of  a  case  recorded  on  the  Control-  "™K  jT 
mem  Roll,  J2  Edward  III.,  m.  3,  Norfolk.  S^i^una'rf 

The  inxiance  in  which  the  Court  of  King's  Bench  held 
t-Sat  the  Sheriff  of  1  lanipshirc  had  sent  an  insuffirjeni  return  10  a  writ,  for 
die  pur[)ose  of  shielding  a  jierson  accused  of  homicide,  appears  on  Uie 
Mme  roll,  m.  Si,  it,  Sulh'. 

1'hc  refund  of  the  Slieriff  of  Hampshire  to  execute  the  judgment  of 
the  Conn  of  King's  licnch,  »nd  the  attempt  of  the  coroners  to  support 
him,  appear  on  the  snmc  roll,  m.  31,  Siith*. 

Packing  a  jury  is  a  char^gc  brought  against  the  SherifT  of  Sussex,  and 
estabUshed,  according  to  Controlment  Roll,  m.  34,  Sussex.  On  m.  31, 
Suffolk,  is  a  record  of  an  inquisition  annulled  because  the  Sheriff  had 
placed  outlaws  upon  the  jury. 

An  instnncc  in  which  accused  persons  were  to  be  tried  at  the  Gaol 
Delivery  of  Newgate,  because  they  were  too  powerful  in  their  own 
district,  appears  on  the  Gaol  IWivcry  Roll,  25  Edward  lU.,  Huntingdon, 
where  there  is  a  writ  to  that  effect,  directed  to  the  Sheriff  of  Cam- 
bridge. 

The  accusation  of  bribery  against  the  Chief  Clerk  of  the  King's 
Bench,  and  the  tubscqucut  threat  of   violence,  are   recorded  on  the 
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Pd.«v4Is.    ControlmcBl  Roll,  3>  Edwird  Ill.,ni-   7<>,  A.  MidtUcM 
lUcJSiX^  The  conunission  co  enquire  into  misdcccU  ia  ihc  Couit 
uihcCaiRtf  King's  Bench  is  enrolled  on  the  Patent  Roll  of  the  ame 
year,  part  in.  m.  is,  a. 

On  th«  Conlrolnient  Roll  of  this  year,  m.  31,  Middle-, 
sex,  arc  the    curious    prosecution   and    conviction   of 
counsel  Tor  ulcing  Tees  from  both  parties   to  a   suit, 
Tor  being  concerned  in  the  forgery  of  a  panel  of  jurors. 

The  cxmKpintcjr  by  which  a  man  was  cicconimuniutcd 
without  notice,  in  tlie  Archdeacon's  Court  in  London,  k 
recorded  on  m.  10  of  the  Conirolment  Roll,  Middlesex. 
The  paragraph  in  tlie  test  wliich  relates  to  the  corrup- 
tion of  Chief  Justice  Thorpe  is  founded  on  the  following  authorities  ^— 
The  otdinancc  for  the  JuKiices,  and  the  oath  exacted  from 
them  on  appoiiiiment,  us  printed  in  the  Statutes  of  the 
Realm,  nnno  20  Rdw.  III.  j  the  ciemplilicatiou  of  process, 
sentence,  and  »tay  of  execution,  against  Thorpe,  enrolled  01 
the  Patent  Roll,  14  Edward  III.,  part  iii.  ro.  i,  d.  (printed' 
in  R)Tner's  '  I-'ocdero,'  Record  C'ornniisaion  Edition,  vol  iii.,  pan  i.,  pp. 
3oS-3to}.  and  referred  to  in  the  'Rotuli  Parliiiinentoranii,'i5  Edward  HI. 
(vol.  ii.,  p.  '3j)i  the  pardon  andrestitutiorrof  lands  on  the  Patent  Roll, 
15  Hitword  III.,  part  L  m.  17.  References  to  this  subject  were  first 
collected  in  the  Hale  MSS.,  partly,  as  it  seems,  from  an  old  calendar 
the  Patent  Rolls  since  published. 

Inxtances  in  which  com,  timber,  and  hay  were  carried  off  without 
interference  on  the  part  of  the  local  atitliorilieK  may  be  seen  in  abun- 
d.ince  on  the  Patent  Roll,  ai  Edward  111.  It  may  sulTice  to  refer  to 
part  ii.,  m.  j,  d.,  and  pari  iii.  mm.  16,  d.,  i»  d.,  31  d.,  35  d. 

The  statement  in  the  text  tliat  criminals,  even  wlien  brought  to  trial, 
wen:  but  rarely  convicted,  is  jiiiitified  by  reference  to  as  many  of  the 

j-.rf      Gaol  Delivery  Rolls  of  the  jind  year  of  therdgn  of  Fdwa 
R«uni>i^'«^   III.  as  have  been  preserved.    They  include  the  D 

IHC  the  wuc- 

Dnaiirjunn  of  the  Gaob  of  Norwich  Cattle,  Bury  St  Edmunds,  Cam- 
bridge  Castle,  Huntingdon,  Bedford,  Aylesbury,  Tjtst 
Ucrcham,  Great  V'arroouih,  Bishops  Lynn,  Eye,  Ipswich,  Mdlon,  Wor- 
cester Castle,  Gloucester  Castle,  Old  Sanmi  Castle,  Old  Sarum,  attd 
Winchester.  Out  of  337  persons  a<rrti»d  (except  clerks,  of  whom  more 
hereafter)  only  83  were  convicted.  Instances  in  which  persons  found  in 
suspicious  possession  of  (joods  were  remanded  by  the  judges  for  an 
In<iuest  of  Fame,  and  afterwards  declared  to  be  of  good  repute,  may  be 
seen  in  the  Gaol  Deliveries  of  Cambridffe,  Easter  Term,  of  Ayles- 
bury, Trinity  Term,  of  Melton,  Easter  Term,  etc,  etc 

For  insunces  in  which  me»       '     mbcd  are  described  as  '  CommoB 
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Receiven '  of  feloiDi  and  stolen  f[ood!t|  it  ts  sulficieni  to  refer  to  the 
Gaol  Delivery  RoIItt,  patsim.     Similar  insUinces  may  also    p^  ^  .^i 
be  fotmd  on  the  Controlmcnt  Roll,  as  well  as  notices  of  »n<«ni» 
'common    peace-brcaxers,    common    '  latrono,    common  iMdm*. 
'  molefactores.* 

The  stotemcni  thiit  pcnon-i  accused  by  approvers    were  almost 
always  acquitted,  and  the  ajiprover  almost  always  hanged,    ly  itn  ii, 
is  founded  on  the  Gaol  Delivery  Roll*,  lo  which  reference  J^SlJ',^ 
has  already  been  made.  lU^irty 

'I'he  commission  oT  enquiry  concerning  tortures  at  New-  '"^ 
gate,  extortion  of  money,  and  appeals  insliCuted  by  prisoners  forced  by 
duress  to  become  approver*,  ap[iearj  on  the  Patent  Roll  7  E^n-ard  III., 
pnrt  i.,  m.  ai.  d.  A  reference  to  this  was  found  in  the  Hale  MSS. 
Deaths  of  approver*  in  jirison  are  frequently  mentioned  in  the  Gaol 
Delivery  Rolls.and  the  deatlis  of  fifty  in  the  prison  of  York  Castle  arc 
mentioned  in  the  Controlment  Roll,  33  Edward  III.,  mm.  59  to  61,  A., 
inclusive. 

The  approver  who  accepted  the  wager  of  battle,  withdrew  his  charge, 
and  was  hanged,  appear;  in  a  case  in  the  Gaol  Delivery  Roll,  21  ICdward 
III.,  Trinity  Term,  Aylesbury. 

Common  appeals,  other  than  tiy  approvers,  are  to  be  seen  in  such 
numbers  on  the  Controlmcnt  Roll  that  it  is  unnecessary  to  give  mot« 
than  that  genera!  reference,     '['he   p,irtiaihr  instance  to    vy  At-tft. 
which  attention  has  been  drawn  in  the  text  ocairs  on  m.  tBmin<'«i«i 
36,  Suffolk.  ''^'''' 

A  writ  10  apprehend   the    Keeper  of  the    Mnmhal'ica   Prison  for 
permitting  the  escape  of  prisoners  is  enrolled  on  the  Patent  Roll,  la 
Edward  III.,  part  L,  m.  37,  d.     Instances  of  gaol -breaking,     ^m. 
and  case^  in  which  the  accused  were  sent  back  to  prison  wminjithe ' 
untried,   'pro   dcfcctti    p-itrie,'    may   be    found    on    the  n^Juby^t- 
Gaol  Uclivciy  and  Controlmcnt  Rolls,  />astim.  eoUuBoS.*^ 

I'he  two  first  instances  adduced  in  illustration  of  the  diHiculty 
of  identifying  a  prisoner  by  his  name  are  from  the  Chancery 
Roll  'A,'  of  Thomas  Hatfield,  Hishop  of  Durham,  _ 
of  which  a  calendar,  by  the  author  of  the  present  »^M»e«™- 
work,  IS  pnnted  in  the  31st  Report  of  the  Deputy  niHr  pt  w«mI' 
Keeper  of  Public  Records.  Sf^  p.  i-ij  'Litsier  William,'  «">«. 
and  p.  155  '  Robemervam,  Nicholas,  of  the  Wojjhes.'  Of  the  other 
instances,  the  first  two  arc  from  the  Controlmcnt  Roll,  m.  1,  the  third 
from  the  same  roll,  m.  ■  1,  Kent.  For  numerous  similar  cases  reference 
may  be  made  to  the  Controlmcnt  Roll, /tjj/w  ;  but  xtv  especially  m.  19, 
SufTolk,  m.  a?,  Norfolk,  m.  34,  Lincoln,  in.  83,  d,,  York.ihire.  Tlic 
Statutes  which  relate  lo  this  matter  are  37  toward  III.,  c  2,  '  Dc 
VOU   I.  1   1 
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IdcmpiiLitc  Nominis,'  i  Flmiy  V.,  c.  5  (tlie  Statute  of  Additions),  ind  9 
Henry  Vt,,  c.  4. 

Among  the  genuine  instances  of  psrdon  for  service  in  war  may  be 

mentioned  onctoa  'commiinis  latro'onthcControtment  Roll,  m.  71, d., 

_  Lincoln,  and  m.  84,  Yorlc&hirc.     Pjirdons  granted  at  the 

9xetH&tm-    revest  of  men  «rho  had  infiuence  with  the  king  appear  on 

dMHTI^in^  m.  83,  <t.,  Yor);shirC|  and  (to  one  of  the  actors  in  the 

related  at  pp.  >5o-:t5i)i  on  m.  3,  <1.,  Wittshite.  The  drb 
tion  of  Join)  Mast  in  the  olTi-ncc  of  obtaining  a  pardon  for  a  broi 
hy  personating  him  at  the  bittlc  of  Cr<!cy  is  rewnled  on  m.  65,  d^ 
Yoriihire.  I'rocoe.'dings  in  IVrliameni  relating  10  the  evils  brought 
about  by  tlie  facility  with  irbich  [inrdont  cwild  be  obtained  will  be  found 
inthc'Roiuli  Parliamcnlonitn  '  for  the  reign  of  F^lvrard  \\\.,  patttm- 
(Printed  ^■o!.  ii.  ^especially  y^  161,  167,  171,  ij2,a/ritij  30  and  »i 
Edward  III.).  Instances  in  which  the  accu!«d  are  detained  in  ) 
without  trial  until  a  year  and  a  day  have  passed  are  common  on 
R0IK  of  Gaol  Delivery.  &y,  ^^.,  the  Roll  23  Fdward  HI.,  Bedfoi 
Trinity. 

The  pardon  for  burial  of  a  body  in  a  false  name,  during  the  life  of 
the  pawn  repmented  10  be  dead,  and  the  paniciilan  given  in  the  xcv 
axe  fimnd  on  the  Conlrolment  Roll,  in.  1 7,  d.,  NorfoIV,  and  on  the  I'at' 
Roll,  part  iii.  m.  35. 

Instances  in  which  Benefit  of  Clergy  is  claimed  may  be  seen 
abundance  on  the  Rolls  of  Gaol  Delivery  in  jhe  Public  Rcconl 

whicli  illustrate  the  mode  of  proceeding  better  tlun  any  other 
documents.  It  is  perhaps  hardly  necessary  to  give  paniciibr 
references,  Imt  a  case  in  which  a  clerk  vras  given  np  10  the 
Ordinary  be/ore  trial  occurs  in  the  Gaol  Delivery  of  Rury 
Sl  Edmund's,  33  Edward  III.,  Easter,  where  also  are  case* 
in  which  clerks  are  given  up  as  convicts.  Ry  Siattiie  3  of 
Kdw;'ird  [1L,  c.  2,  the  decision  wbellier  a  person  claiming  clergy 
diiiiiialified  by  bigamy  wat  declared  to  be  within  the  ccc1c§iiastii-jl  juri 
diction  ;  but  at  ilie  Gaol  Deliver>'  of  Old  Sarum  C'asilc  (Monday  « 
the  Feast  of  St.  Mattliew  the  Apostle)  the  right  was  waived  by 
Ordinary,  and  a  jur)-  gave  a  verdict  upon  thcpoint.  The  Ordinarj- 
bably  had  reasons  for  not  wishing  to  save  the  accused,  who  was  lian; 
as  a  receiver  of  felons.  A  case  in  which  a  trial  by  jury  was  held 
clergy  had  been  claimed,  in  order  tlial  it  might  be  known  in  i>4iat 
character  the  clerk  was  to  be  given  up,  may  be  seen  in  the  Gaol  Delivery 
of  GloiiceMcr  Castle  {>VV-dnesday  aficr  the  Nativity  of  the  Virgin). 
Compurgation  n-as  recognised  by  the  canon  law  as  a  ceremony  throt^ 
which  a  clerk  should  pass  after  delivery  to  ilic  Ordiiiar)-.  The  ainnes 
to  which  it  led  arc  fail"'"  ^"'licated  in  the  promise  of  the  Archbishop  of 
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CanterbiiTy,  ttialt  in  future,  clerkK  convict  should  receive  x  fitting  puniih- 
nicnl.  This  is  recited  in  Statute  6  of  15  Edward  III.,  which  relates  to 
bcnetit  of  clergy,  and  which,  in  referring  to  eictortions  by  Ordinaries 
(c  4),  indicates  that  computation  was  to  some  extent  at  tca&t  a  matter 
of  purchase. 

The  paragraph  in  the  text  which  relates  to  the  definition  of  a  cicrl:, 
and  the  classes  protected  by  Benefit  of  Clergy,  is  founded  on  the  follcw- 
ing  c%-tdencc : — The  Statute  of  Digamy,  4  Edward  I.,  c.  Si  which  deprives 
the  bigamist  {\n  the  ecclesiastical  sense)  of  his  clergy ;  the  '  Lihcr  Assi- 
samm,'  26  l-'dtvard  III.,  p,  tii,  in  the  series  of  Year  Books,  in  which  it 
appears  that  the  tonsure  was  held  to  be  essentia!  for  privilege  of  clergy,  liy 
Justice  Shard  at  the  Oaol  Delivery  of  Newgate  ;  the  same  book,  p.  13S, 
where  the  judges  arc  instructed  f  Article  1 1 )  to  emiuire  what  gaolers  had 
aided  thcit  jwisonert  to  learn  letter*  ;  .nnd  the  Year  Hook  for  34  Henry 
VI.,  p.  ^9,  a.  Ii.,  which  shows  tliat  at  the  bter  ]^od  the  judges  could 
insist  on  knowledge  of  letters  being  held  suflidcnt,  tliough  they  were 
somewhat  doubtful,  for  a  time,  of  their  own  power  against  the  Bishop's 
deputy. 

Sir  Matthew  Hale  discovered  die  airious  case  in  which  the  son  of  a 
*  clerk '  co[n-icifd  of  felony  was  declared  his  fatJicr's  heir,  though  the 
father  died  widiout  purgation.  There  is  a  &hort  reference  to  it  in  the 
Haie  MSS.  The  document  is  in  the  Pulilic  Record  Oflicc,  and  its 
dcicripiJon  is  'Inquisitions  fioit  morttm.  Chancer)-,  t3  Edward  III., 
Southatnjiton,  Johannes  dc  Valoigncj,'  The  exprcwion  in  it  '  qualcnus 
clericus  convinci  potuit  convictus'  is  well  worthy  of  remark. 

For  the  invariable  conviction  of  clerks,  when  accused  in  ^  m-»H. 
secular  courts,  of  the  offences  with  which  they  were  SS'^fST' 
charged,  and  for  their  escape  when  they  became  approvers,  *!"T^^,''I 
it  is  sufficient  to  refer  to  the  Caol  Delivery  Rolls  of  the  unp<.|«>i«riiy 
year,/a«/jw. 

For  instances  of  burglar)-  at  parsonages  and  churches,  ite  the  Gaol 
Delivery  Rolls  of  the  yxsx,  pasiim — es|>ccially  those  of  Hury  St.  Ed- 
munds and  Mellon,  and  the  Patent  Roll,  Fart  i.  m.  41,  d.  S/r  also  the 
Caol  Deliver^'  Rolls, /vr^rtM,  for  instances  in  which  persons  described  as 
common  receivers  arc  also  descrilKd  as  clerkx ;  for  an  instance  in 
which  a  vicar  was  acaised  of  receiving  a  l>ox  of  jewels  taken  from  tw-c 
nnirdeied  merchants,  see  Aylesbury,  Trinity  Term.  The  Controlment 
Roll,  ID.  61,  Southampton,  shows  tliai  another  ^icar  wa3  ouikiwed  af^er 
having  received  certain  ofienders.  The  offence  of  obtaining  papal  pro- 
visions was  fintt  mentioned  in  a  Statute  in  35  Mward  I.  Upon  this 
apparently  were  founded  all  the  later  Statutes  of  I'rcmunire.  The 
matter  excited  great  commotion  during  the  whole  reign  of  Edward  III. 
It  is  only  ncccssarj'  to  refer  10  tlie  Patent  Roll,  ax  Edward  \\L,fatsim, 

I  I  : 
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Tor  instructions  concerning  those  who  usurped  the  Ving's  privileges,  and 
denied  (Ik  authority  of  hb  \xk%,  and  those  who  iniroducc-d  inio  the 
Twlm ' Inilliw «t instnimenta  prejudticialia.'  Set,  ho^rover,  es|>cdally  p«r1  iL' 
nu  4),  (>.,  where  each  offence  is  mentioned  in  a  separate  instruiDcnL 
Cases  in  which  the  oft'enders  had  lo  answer  in  the  Court  of  King's 
Bench  will  he  found  on  the  Conwobneni  Roll,  vn.  13,  d.,  Devon,  m.  37, 
d.,  Ix>ndo«i,  &c  On  the  Clote  Roll,  part  ii.  m.  3,  d.,  may  be  seen  the  ^ 
form  of  oath  in  whicli  tlie  Ardibtsliop  elect  of  Cantcrtniry  had  to  re-  H 
noiinee  alt  ihone  words  in  pajal  bulls  which  might  be  lo  the  prejudice  ■ 
of  the  king  with  respect  to  iJic  temporalities  of  (he  Sec. 

Cases  in  which  forcihle  entry  was  made  into  rectories  and  prebends 
Iwth  hy  clerics  and  by  laymen  are  recorded  on  the  Cootrol- 
mciit  Roll,  m.  <3,  London,  &c.,  and  on  ibe  Patent  RoU,  |»ut 
ii.  mm.  14,  d..  19  d.,  &c.,and  ]urt  iiL  ni.  16,  and  the  foreUile 
collection  of  tithes,  on  the  Patent  Roll,  inart  ii.  m.  7,  d. 

The   excommunication  .of  the   Under.sherilT  and  the 
SherilTs  men  by  the  Bishop  of  Exeter,  because  thcf  had 
seiied  his  cattle  in  execution,  is  mentioned  in  the  Cobi 
nicnt  Roll,  ra.  6,  d.,  Devon. 
Mismanagement  of  charitiei  by  religious  persons — the  diversion 
land  and  revenues  from  the  charitable  purixises  for  wliicli  they  had  been 
tVjai-jot.    S'*"cn— is  the  subject  of  comjilaint  in  insiniments  on  the 
^iJSh^™'     Pa'*"'  Ro".  Pi>"  'i-  "'■  4.  *!■.  and  p.-irt  iii.  m.  14,  d.  A  rocom- 
TchHrttS?'     niendation  by  the  Conimoui  thai  the  Alien  Priories  should  be 
*t  taken  into  the  king's  hand  appears  on  the  '  Rotuli  Parlumcn- 

torura,'  vol,  ii.  (p.  162),  as  early  as  the  aolh  year  of  the  reign  of  Edward  III. 
Their  final  supprcsnon,  with  the  absorption  of  their  l-inda  by  the  Crown 
under  Henry  V.,  was  ilie  precedent  according  to  which  monasteries  w«rc 
dissolved  in  the  reign  of  Henrj-  VIU.,  and  affords  a  valuable  indication 
of  the  icmper  of  the  people,  with  respect  to  religion,  during  successive 
generations. 

Instances  of  homicide  by  parsons  of  chiirches  will  be  found,  in  the 
jj^^l^'^  same  order  as  in  the  text,  on  the  Controlnient  Roll,  m.  Si, 
""•'"(hw"'-  Salop ;  ni.  77,  Leicestershire  ;  m.  37,  d.,  Ulltdiire ;  and 
ii«n^  '  m.  31,  d.,  Suffolk;  by  a  Prior  and  monk,  m.  5,  d.,  Warwick- 
shire ;  and  many  of  the  same  character  else^'here.  The  case  of  the 
|>arson  of  Trent  is  from  m.  a,  Sorocract.  1 

Wriu  for  the  arrest  of  apostite  monies  will  be  found  on  the  Patent  ■ 
Roll,  part  ii.  ni.  44,  d.,  and  part  iii.  m.  33,  d.  The  deeds  of  the  robber- 
,,  j^  monks  of  Ramsey  .\bbcy  arc  recorded  on  the  Controlment 
^^^.  Roll,  m.  7.  Hiinu  ;  m.  19,  Hunts  ;  and  in.  67,  Yorkshire, 
live  monk*  Similar  casct  were  by  no  means  uncommon  ;  set  the  Gaol 
Delivery  Roll,  Hury  St.  Edmunds,  Friday  after  the  Feast  of  St.  Matthew 
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the  Aposde,  Tor  xn  tRsUince   in  which  two  clerks  were  convicted  of 
church  ■  breiik  ing. 

The  t:isc  of  ucrilcgc  at  Scarborough  is  recorded  on  ihc       p 
ControlincRt  Roll,  m.  65,  it.,  Yorkshire.     I'or another  case,  SJSS««ri. 
jwGaol  Delivery  Roll,  Mellon,  Knsicr.  "•«» 

The  tincf  iiuotcd  from  Chancer  in  ilkistMtion  of  the  nianners  of  the 
cleigy  are  from  the  wcll'kno*-n  prologue  t«  Ae  ' Canterbury  p^.  j_  „ 
Talcs.'  *?^."^ 

The  lines  ftom  the  '  Vision  of  Piers  Plowman  '  arc  within 
a  few  of  the  beginning  of  the  work.    The  language  has  been  so  fiir 
modernised  in  the  text  as  to  make  it  genciAlly  intelligible. 

The  assertions  made  (in  ilhiftialion  of  the  stale  of  education)  with 
raspect  lo  the  languages  in  which  the  Year  Books  or  Legal  Re[x>ns  of 
Cases,  the  TreatUcs  on-  Law,  and  the  Public  Records  were  f.^  j..-j.4. 
written,  arc  founded  on  actual  inspection  of  the  documents  JJIJ^^^JJlJ^ii, 
mentioned.  The  Suiiile  whidi  provides  that  pleadings  shall  if^,'!^""^,; 
be  in  English  1536  ICdward  l[I.,c.  15.  The  Statute  by  which  «M"'y- 
ihe  distinction  between  Norman  and  Ivnglishmon  was  abolished,  in  the 
abolition  of  the  Presciitmfni  of  Kngli.ihry,  is  14  Edward  III,, Slat.  i. 
c  4.  'ITie  proclamaiion  in  English,  of  the  reign  of  Henry  III.,  is 
CDrolled  on  the  Patent  Roll,  43  Henry  IH.,  m.  15  ;  the  pToclomation 
in  F^ch,  of  which  it  i*a  truii«Ulion,im  the  Patent  Roll,  42  Henry  HI., 
m.  I. 

French  of  the  school  of  Stratford -a  I  te-i)ow  is  mentioned,  as  spoken 
by  the  Prioress,  in  the  prologue  to  the '  Canterbury  Talcs.'  The  inability 
of  the  eommon  people  to  understand  any  language  but  English  is 
established  by  the  'Rotuli  Parliamentorum,'  it  Edward  IlL,  Na  64 
(vol.  iL  p.  173),  a.s  well  as  by  the  statute  36  Edward  IH.,  c  15. 

The  account  of  the  Black  Dead)  and  of  its  immediate  effects  is 
prii]cipally  from  tlie  '  Chronicle  of  Knighton,'  su&  ami.     Iliis  is  con> 
firmed  by  the  absence  of  certain  records  belonging  to  an    p^  ji«-n>. 
otherwise  continuous  scries.     Mr.  Sccbolim  has  foiuid  ad-  V'*'"'^'^' 
dJtiona]  evidence  in  the  records  of  institutions  lo  livings  ^^'J;'^^/; 
after  the  plaj^uc,  and  has  given  the  proportion  of  deaths  among  ""poiuim. 
parsons  in  the  ■  Fortnightly  Review,'  vol.  ii.  p.  149.    To  him  also  is  due 
the  credit  of  being  the  first  to  point  out  the  great  importance  of  tliis 
])lague  in  the  social  hislorj'  of  England. 

Note. — WTierever,  in  the  references  to  Chapter  IV.,  a  roll  is  men- 
tioned writhout  date,  it  is  to  be  understood  tliat  the  zand  of  Edward  HI. 
is  the  year  to  wliich  the  roll  belongs. 
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CHAPTER    V. 


The  Slatute  of  labourer*  w  the  title  muilly  jtivcn  lo  the  Statute  t. 
P  EdwartJ  III.,  ct.  1-4,  by  which  aUo  innkeepers  and 

2*1^™^  in  i>rovi.'iions  are  required  to  sell  tlwir  goods  at  prices  fiitd 
in  the  Act. 
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'i'he  authorities  Tor  the  condition  of  slaves  and  churls 
before   the   Norman    Conquer   are  given    in  Chapter  I.  fl 
(Reference*  and  Note*,  pp.  4^7-458,  445).  " 

lu  Domesday  Book  ' scr^i '  aiid  *  villoni ' are  mentioned, 

Exportation  of  lUaves  is  forbidden  In  the  '  X^in  of  the  Cooquenw.' 
iii.,  15,  to  which  reference  has  already  been  made  (C.  I.). 

Deeds  relating  lo  the  sole  of  villeins  may  be  seen  in  >fadoK't 
'Formuhire  Anglicamim,'  Nos.  314,  315,  399,  410,  556,  756,  757-761. 
Subjoined  is  a  specimen  (with  full  details)  from  another  sourc«  ;—■ 


(Extended  according  to  the  conlenipontncoas  spelling.) 

Miscellanea,    Duchy  of   Lancaster,  London,   825.      Public    Record 

Office. 

Carta  Galfridi  dc  Scatariis  dc  Johannc  filio  Robcni    nativo  siw 
cmpto  apud  Comcyc. 

*  Sciant  prcscnics  cl  fiuiiri  ([uod  E^  Calfridus  de  ScaUriis  5lii 
Hugonisdedi  ci  concn:>i  ct  quiet  (.-(;lamavi  et  presenti  carta  ooniinnavi  Dc«] 
ct  Ecclcsic  Sancte  Trinitatis,  Londonie,  et  Rtcardo  Priori  ct  Canoni 
ibidem    Deo   scr\-ientibus,   Johannem    tiliiim   Roberti  dc   WydyhaJc, 
nativiim  mcum,  cum  tou  sequela  sua,  que  dc  eo  exiit,  vel  exibit,  iuper 
])ctuum,  cum  omnibus  catallis  corura,  ^lue  habent  vel  hnbitiiri  sunt 
scilicet  quicqutd  juris  in  dictis  Johannc.  et   tota  sequela  sua,  et  cntallis^ 
eorum,  habui,  vel  halwrc  [KMui,  sine  nliquo  Tetenemenio— Habcnduni 
dictis  Priori  ct  C-iiioiiici't  et  eunim  siKCCSSoribus,  extra  me  ct  heredibui 
meis  inpcrpctuum.     I'ro  luc  nutem  donattoncconcessione.quictacianu-, 
tioiie,  et  piesentis  rane  confirmAtione,  ntemorati   Prior    et  Canonic 
dedcTunt  miht  Calfrido  sex  marca»  argenli.     Hiis  testibus,'  etc 
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The  v.ilue  of  tJie  '  iwtivus '  varied  probably  with  the  numbt-r  of  hi» 
*  sequela.'  A  man  without  any  family  was  somclimc-s  not  worth  mortf 
than  a  iiound. 

In  the  'ForniuUr«"(No».  750, 751,  733)  are  <Jee<!i  of  cjifranchiscnicnt 
anterior  lo  the  Conquest.  The  commisoon  m  receive  fines  for  manu- 
mission from  the  king's  villeins  {Ed.  III.)  U  printed  in 
Rymer'*  '  Fcedcra,'  Record  Com.  Fdn.,  vol.  ii.,  pt.  ii.,  p. 
1038,  from  ihe  Patent  Roll,  la  Kduard  III.,  [lait  ii.,  m,  ag. 
Instances  in  which  'nativi '  vrere  manumitted  upon  laymeiit 
of  money  to  other  lords  are  given  tn  the  'Fonnulaie'  (Nos.  754  snd 

75S- 

The  Suttilc  of  Labourers  tva.f  re-enaclcd,  wilh  little  alteration,  in  15 
FUward  III.,  and  subsequently,  and  commissions  to  enforce  it  and  to 
punish  tho^c  who  violated  it  are  of  frequent  ocairrence  on  the  later 
Patent  Rolls.  In  the  end  it  became  usual  to  mention  the  Statute  in  the 
commissions  to  Justices  of  the  fcacc. 

It  appears  by  the  Close  Roll,  35  Edward  III.,  m.  30,  and  m.  at, 
printed  in  Rymcr's  Tccdcra'  (Rcc  Com.  Edn.),  voL  iiL  pp.  616  and 
6ji,  that  there  was  a  return  of  the  plague  in  the  year  136 1. 

For  the  doctrine  of  equality  tattght  by  the  unorthodox     ^ 
preachers  of  the  period,  see  FroiMart,  ii.,  73,  and  Walsing-  J*™,",^ 
ham,  "Hiit.  AngL,' voL  iL,  pp.  32-34  (M.R.  Scries),     For  Jji|Ji" 
the  Apostate  Monks,  set  Chapter  IV.  of  the  present  work, 
pp.  3o3,  484. 

For  the  claim  of  the  villeins  to  freedom,  asserted  on  the    ""p-  )?«■>»'■ 
faith   of  transcripts  from    l)omc3d.^y  Ikiok,  see  the  Ktilnie  •'•V"*!''' 
I  Richard  II.,  c.  6,  which  was  repealed  by  3  Richard  II.,  viikiB.i^u 
Suit.  iL,  c.  3. 

llie  case  in  which  the  condition  ofa  recognisance  (made  in  the  lime 
of  Henry  VI.)  was  that  the  collector  of  the  Uishop  of  Durham  should 
become  a  'nativiis'if  he  failed  to  jwy  his  ;trnr.ir^  occurs  on  the  Curiitor"* 
Roll,  No.  4  [Bll.]  of  Bishop  Neville  [I'ublic  Record  Office], 
mcmb.  13,  it. 

The  oudinc  of  Wat  Tyler's  rebellion  is  from  Knighton  {'  Decern 
Scriptorcs '),  2633  el  seq.,  and  from  tValsingham's  '  Hisioria  Anglicans ' 
{M.R.  Series,  Ed.  Riley),  vol.  i.,  p.  453  et  sefi.and  voL  il,    p 
pp.  1-34.    The  connculion  of  the  movement  with  ecclcsias-   ^ifx^tS' 
tical  questions  is  made  sufficiently  clear  by  the  release  of  oreSdc>, 
John  Ball  from  the  Archbishop's  prison,  and  by  a  reference  i-  !^i^luit 
to  Piers  Plowman  in  the  words  attributed  lo  Jack  Carter,   RebJiu.,,!"' * 
one  of  the  leaders,  by  Knighton.     The  xubscquent  petiuon  of  bnd- 
holdcts,  incidenully  mentioned,  th.it  no  villein  should  be  uuyht  lo  re.id, 
appears  on  t)>e  'Rotuli  Parliaincntoruni,*  15  Ric.  II.,  Na  39  (printed 
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vol  iii.,  p.  *94).  The  pankulare  rdaling  lo  the  Duke  of  l^iicasUT  ate 
from  ihc  ratcnt  Roll,  6  Ric.  II.,  pan  ii-  m,  6 ;  Pardon  of  John  Cote. 
Tlic  Tcferencc  to  this  passage  was  found  in  the  Hale  MSS.  The  par* 
licuUrs  relating  to  Ridiard  Lyons  arc  from  the  'RotutJ  rartiamcniorum.* 
50  Edw,ird  HI.,  Nos.  1;  and  ^i  (printed  vol.  ii.,  pp.  333-4  aadja;). 
The  restitution  of  his  goods  through  llic  alleged  influence  of  Alice 
Pcrere,  is  mentioned  in  the  ',R.  P.,"  Richard  II,,  No.  41  (primed  vol  iii., 
p.  12).  Some  of  the  dutails  of  Sudbury's  death,  together  with  a  lament 
on  the  want  of  heart  shown  by  the  gentlemen  on  this  occasion,  axe  to  be 
fotind  in  a.  song  of  ihc  period,  publisJicd  in  tlic  M.R.  Scries  ('PotilicaJ 
Poems,  &c,'  Ed.  Wright),  vol.  i.,  pp.  aa?- 130.  The  bitter  onimosiQr 
bet«\xn  Ihe  LoIUrds  or  W)cliffiic8  and  the  oriliodox  clergy  is  well 
illustrated  by  olhcr  i>oeius  in  the  same  volume — some  written  on  one  side, 
and  some  on  the  other.  Sa  pp.  a3>-3SO,  s63-j6S,  &c.  The  gencial 
coarseness  of  the  age  appears  here  as  el&cwhere. 

The  word  impeachment  has  assumed  a  restricted  and  technical  sjg- 
nifiotion  only  in  later  limes.  William  of  Wykcham  was  '  impctitus,'  as 
MMeSf*})^  an  ordinary  criminal  might  have  been  in  his  tlay  for  an 
pj*™^  ordinary  offence  before  an  inferior  tribunal.  The  charges 
M^iih"  brought  against  him,  and  the  subsequent  transactions,  arc 
mai^'i  w.i-  recorded  in  ihc  I'atent  Roll,  i  Richard  II.,  pan  i.,  mm.  tx 
i.*"i,  ih.  (ina  24.  1  ncrc  is  nn  '  Inspcximus  of  the  same  documents 
KuKich',  6.i.  in  ]).in  ii.,  mm.  1  and  2,  where  it  is  stated  that  the  pardon 
was  continned  with  the  imanimotis  consent  of  the  Great  Council.  Tlie 
references  to  those  documents  were  found  in  the  Hale  MSS.  Similar 
charges  against  the  Bisho|>  of  Norwich,  who  was  condemned,  appear  in 
'Rotuli  Parliamenlorum,'  7  Richard  II.,  No.  15  (Printed  vol  iii., 
p.  IS  I.)  An  inspection  of  these  Rolls  of  Parliament  will  suffice  10  con- 
vince anyone  that  acciisaiions  and  coimtcr-accusations,  attainders  and 
reversals  of  attainder,  were  the  ordinary  events  of  public  life  at  Ihc 
period. 

The  general  pardon  of  felonies,  granted  in  the  fiOictli  year  of  the 
reign  of  Edward  HI.,  with  the  express  declaration  that  William  of 
Wykeham  '  should  nothing  enjoy  of  ihc  said  graces,'  3p|>cars  among  the 
Suiutes  of  the  Realm,  50  VA-  III.,  c.  3  (Vol.  i.,  p.  39;). 

The  diversion  of  tithes  from  one  of  their  proper  objects— tlicsu]>i>on 
of  Ihe  poor — is  mentioned  in  ilic  Statute  15  Richard  II.,  c.  6,  by  which 
it  is  en-icted  that  in  future  no  licence  for  Appropriation  shall 
be  given  except  when  a  fitting  sum  has  been  set  aside  to  l>d 
di>.iributcd  yearly  among  the  poor,  and  when  a  fitting 
provision  has  been  made  for  the  Vicar.  The  Statute  of 
1388,  concerning  beggars  and  vagrants,  is  known  as  la 
Richard  II.,  c  7. 
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Among  tlic  political  songs  and  jtoeiiu  of  llie  period,  to  wliidi 
reference  is  made  in  the  text,  may  l»e  mentioned :  '  The  Complaint  of 
the  Ploughman,'  Ed.  Wright,  M.R.  Scries,  vol  i.,  pp.  314-346,  and  the 
three  pieces  which  follow  it,  pp.  346-361, '  The  Corruptions  of  the  Agi-,' 
'  On  the  Vices  of  the  different  Orders  of  Society,'  and  '  (M  Kiixg 
Richard  II.'  Set  also  vol  il,  pp.  1-114,  *^^  Complaint  of  'Jncke 
irplnnd,'  a  l>oI!ard,  the  Reply  of  Vtvtr  Daw,  and  llic  Rejoinder  of  Jacko. 
In  the  bsl  appears  the  chaige.  made  against  the  fiurs,  of  kidnui>|>ing 
i-Iiildren,  which  is  the  subject  of  complaint  and  redress  in  the  '  R<^iilt 
I'arli.-unentomm.'  4  Henry  IV.,  No.  61  (vol.  iii.,  p.  501). 

The  suggestion  of  the  Commons  that  the  money  rcrpiired  by  the 
king  should  be  tnkcn  from  the  alien  priories  appears  in  die '  Rot.  Pari.,' 
4  Henry  IV.,  No.  48  (vol.  lii,,  p.  409),  as  well  as  earlier.        i».  1.1. 
liiere  H-as  an  ordma nee  against  them  m  13  Ric  II.,  and  >h<nriiuiht 
they  were  finally  !iupi>resscd  by  the  Statute  i  Hen.  V.,  c.  7.   ^iV^aiKl" 
An  iinportani  Siatiile  against  papal  provisions  was  a  Hen.      ""'^ 
IV.,  c  3.    Tlie  petition  of  tlic  Commons  that  in  (uwcsof  appropriation  a 
secular  viciir  should  be  appointed,  and  the  king's  comment,  appear  on  the 
'  Roi.  Pari.,'  3  Hen.  (V.,  No.  51  (vol.  iii,,  pp.  495-500). 

Il  i*  laid  down  in  the  later  law-lwoks  that  the  writ '  de  hcrciico  com- 
Uirendu' existed  at  the  common  law  before  the  Statute  I  Henry  IV.,  c.  15, 
gave  authority  to  the  sheriff  lo  burn  heretics  without  a  special  pp.  ^^m* 
writ ;  and  this  opinion  is  to  ,1  certain  extent  conRrmed  l>y  c™«niS<Ui« 
Bracton.  &c.  Sit  Hale,  '  Historia  Placitorwm  Coroncc,'  vol.  •;2V"tIu"I« 
i-.  PP-  383-395  ;  Coke,  '  Instiu,'  iwri  iii.,  pp.  39-43.  Hoth  •""""■ 
Hale  ('  P.  C,"  vol.  i.,  p.  39;)  and  Fox  ('  Acts  and  Monuments,'  i.,  773) 
diseu.ss  the  question  whether  the  Statute  had  the  assent  of  the 
Commons,  Hale  taking  one  side,  I'ox  the  other.  Bacon,  in  the  con- 
cluding paragraph  of  '  A  Preparation  for  the  Union  of  l.aws,'  denies 
the  existence  of  any  Statute  for  ilie  l>uriiing  of  heretics,  but  admits  the 
king's  writ  '  dc  heretico  comburendo '  as  part  of  the  common  law.  It 
seems,  however,  dilTicull  to  explain  away  the  thanks  offered  by  the 
Commons  to  the  king  at  the  end  of  ilie  sestion  for  tlie  remedy  ordained 
in  destruction  of  the  heretical  doctrines  and  sects, '  Rot.  Pari,'  3  Hen. 
IV.,  No.  47  (Printed  vol.  iii.,  p.  466). 

Tlie  writ  for  tlic  excailion  of  Sauirc,  dated  before  the  passing  of  the 
Genera]  Att  for  iJie  punUlimcnt  of  hereiict,  appears  on  the  *  Rotuli  Par- 
liamentorum,'  1  Henry  IV.,  No.  39  (vol.  iii.,  p.  459).  It  _Pi>.>u-m<> 
issued  by  audiority  of  the  Icing  and  council  in  Parlia- 
ment. 

Writs  '  De  Lolardis  arcstandis'  in  the  vjuious  counties 
will  be  found  on  the  Patent  Roll,  9  Henry  IV.,  part  i.  and 
10  Henry  IV^   part  i.,  and  probably  also  elsewhere.     An  execution 
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\ff  fire,  possibly  tlutt  or  John  Badb)'t  U  uicntioii<;iJ  in  the  '  Kulogiuxn 
Histononun  sivc  Tcmiwris,'  a  conicinpofBry  chronicle  (Ed.  Huydoii, 
M.R.  series),  vol.  itl,  pp.  416-417.  'lite  urit  for  Radby's  execution  U  in 
the  '  Foedeta,' OriginaJ  EditioD,  vol.  vUL,  p.  617,  from  the  Close  Roll, 
II  Henry  IV.,  m.  iS. 

The  documents  which  rdalc  the  scfllcncc  upon  OldcastJe  ore  tlie 
indicuncnt  on  llie  'Coram  Rcge"  Roll  (King's  Bench,  Crown  Sidcf.  1 
Heiicy  v.,  Hilar}-,  Rex,  Ro.  j.llie  outlawry  of  OlduistlcandnMiiy  others, 
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on  the  luune  Roll,  Ro.  13.  and  the  Proceedings  in  Pailit- 
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mcnt,  s  Henry  V.  The  Frocecdings  in  Parliament  are 
printed.  'Rolult  Parliatncntonim,'  %-oI.  iv,,  p|).  107-110,  and 
seem  to  be  the  only  dociimcnt.'iTy  evidence  on  iIic  subject 
seen  either  by  l-'ox,  trho  deals  nith  Ihc  nutlcr  in  his  '  Atts 
and  Ktonuiiicnt»,'  or  by  the  cditoni  of  the  *  Sute  Triiil«,'  who  make  in 
words  the  3C(.-u»ation  of  forgery  implied  by  Fox.  The  arginMrnIs  of  Fox 
from  the  internal  evidence  of  the  indictment  a*  it  ujipears  in  the  '  RoL 
Pari.'  are  of  no  great  weight,  nor  indeed  woul<!  it  be  possible  to  e*tabh^ 
nidi  a  ch.irge  at  forgery  except  by  reference  to  the  ori^nal  on  the 
King'K  Bench  Roll.  In  support,  tlierefore,  of  what  has.  bci-n  !L:ti<!  in  the 
text  the  indictment  lias  been  transcribed  in  full  from  llic  '  Comni  Ri-jje ' 
Roll,  nnd  is  now  printed,  it  is  believed,  for  the  lirst  time.  The  points 
in  which  it  differs  from  the  Parliamenury  tronKiipts  and  the  eraitite 
are  also  indicated. 


Extrad/rom  the  '  Coram  Pige'  Roii,  1  Hatry  K  {King's  Bauh,  Cmm 
Sidf),  Pex.  IlUary,  Ho  7. 

(Tlie  coninwlcd  L^ilin  of  ihe  uriginol  luii  Xnxxt  ntcodeil,  tint  110  iHber 
■Iti-muint  Itaic  tioen  mode  in  lliu  sjivliing). 

'  Adhuc  dc  Tcrmino  Sancti  HilUrii.  Rex.  Middlrsex.  Alias  coram 
fcat  n6.»i.  ^^''IW'i'o  Roos  dc  Hamcbk,  Henrico  Lescrop  WiUclmo 
■HM^o'iJ-  Ciowcmcre,  Maiorc  Civiutis  l.oiidonie,  Hugoiic  Huls, 
SS'a(SI'"'  *'  soci'8  suis,  Justiciariis  domini  Regis  ad  inquirendum 
«^«dMA(.  per  £acxiinienltim  ]>robonim  et  legalium  hominuni  de 
"CmuiRcui'  ciniatc  domini  Regis  l^ondonie  et  tutntrbiis  ejusdeu  ac 
psHd  iriih  ihe  dc  comiL-iiu  ^liddicscx,  Un)  infra  1iberl;ttes  qiiam  extra,  de 
tHiibittdin  omnibus  ct  singulis  prodicionibus  el  inHurreccionibuM  |icr 
"'""'  quampluTcs  siibditos  domint  Regis  Ijc^brdos  ^u^rariter  nun- 
cupatos  cl  .nlios  in  civii;iic,  faiburbits,  el  comitatu  prediciix,  factb  « 
pCTpelmiis,  necnon  de  onmlbus  prodicionibus  insiirreccioiiibiis,  rebel- 
lionibus  et  feloniiit  in  civitate,  Gubuibii»,  et  comitatu  prcdictii  per  quos- 
cumquc  et  (lualitereumque  factiR  »ve  jicrjietratis  et  ad  casdcm  prodicioiMn, 
iflCniTOCciones,   rebelliones,  et    lelonias  audiendum  et    lennimuulum 
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secundiuu  legem  ct  co»sui;tiKlincin  tt:|;ni  doiuiui  R«gis  Anglie  ['  per 
litems  ipsiua  domini  Regis  patentcs  aasigiuitis,  apud  Wcstmonasteriun), 
die  Mercurii  proxima  post  fmtuin  Epipbaiiic  Domini,  anno  regni  Regis 
Hcnrici  qulnti  post  Con(|ucstutn  priino,  per  sacramenium  xii  juratoruni 
cxtitil  prcscntatuni  <iuod  Jolianncs  Oldccaiiell  dc  Coulyng  in  Coiniuiu 
Kancic,  Chivalcr,  (*doniiiiua]  Wallerus  BUkc  dc  Bristol!  capclUniis, 
RogcTus  Acton  dc  Salopia  in  comitnni  Salopic,  Chivalcr),  ct  alii, 
Loll.nrdi  viilgnritcr  nuncupati,  qui  connu  lidcDi  otlliolicam  diversas 
oppinioncs  hcrclicas  ct  alios  crroics  manifestos  Icgi  wihoHcc  rcpug- 
nantcii,  a  din  c^t.  tcnicruic  tciiucnint,  oppinioncs  ci  crrorcs  prcdictos 
manutenerc  ant  in  facto  miniinc  pcrimpk-re  valoiitcs  ipiam  diu  rcgta 
pototax  et  tain  xlattis  regalis  domini  nu^tri  Regis  <.\\i3m  sutus  ct  ofKcitiin 
preUuae  dignitatis  infra  rognum  Anglie  in  proi|>critaic  jicntcvenireiit, 
(alio  et  proditorlu  niachinando  tain  slatnin  regiiim  quain  Ktatiiin  ct 
officinm  prelaioruni  nccnon  ordincs  rdigiosorum  infra  dictum  rt^;nuui 
Anglie  penitus  adnullarc,  ac  domiiiiun  nosuum  Rcgcin,  fratrcs  suos, 
prclatos,  ct  alios  mognalcs  cjusdcm  icgni  intcriiccic,  necnon  viros 
rcligiosos,  icliciis  culnbtis  divinis  ct  rcligiotis  obscrvanciis,  ad  ocai- 
paciones  mundanas  [;rQvocaTC,  ct  Ltni  ccclcsias  cathediales  quam  alias 
ecdesias  et  domos  religious  de  reliquiis  et  aliis  bonis  ecdcsiasticis 
loialiter  spoliarc  ac  funditusad  tcrram  proBtemcrc,  ct  [dictiim'j  Johanncin 
Oldecaslell  rcgcntcni  ejiisdcm  rcgni  conslituere,  ct  quamplura  rcgimina 
secundum  conim  volnntaiem  infra  rcgnum  prcdictum  quasi  gens  sine 
capitc  in  linalcm  dcstruocioncm  tam  fidci  <-al)iolicc;  et  cleri  quam  status 
ct  majcftntis  dignitatis  regalis  infra  idem  regniini  ordiiinre  ialso  et 
proditoric  ordinavcrunt,  ct  i)ropo»iiemnt  quod  ipsi  inKimiil  aim  quatn- 
ptnribtis  rcbcllibiix  domini  Regis  ignotis  ad  nuincnim  viginti  millium 
hominum  dc  diver&is  parlibus  regni  Anglie  modo  gucrriiio  arraiaus 
I)rivalitn  in.iiirgereDt,  ct  die  Mercurii  proxima  post  fesium  Epiplianie 
Domini,  anno  rcgni  regis  predicti  prcdicio,  apud  \'il!am  ct  i>arochbm 
Sancti  Kgidii  extra  Darram  vctcris  Tcmpli  Londonic  in  <iuodam  magno 
campo  ibidem  unanimilcr  convenircnt  el  insimiit  obviarent  pro  ncptiando 
proposito  sue  in  premissis  pcrimplcndo  Quo  quidcni  die  Mercurii  apud 
villam  ct  iiarochiam  predicta^  predittt  {Waltcnis,  Rogcnis*)  et  alii  in 
hujtismodi  pruposito  prodilone  perso'craiitcs  predicltun  dominum 
no^uiira  Rcgcni,  fratres  siios  videlicet  Thoinam  Duceni  Clarcnde,  Jo- 
liannem  dc  Lancastrc,  et  Humfridum  du  Laneastre,  necnon  preUlos  et 


■  The  pauaj^u  iii  bracket*  !*  niiltcii  on  ftn  oruucc,  in  a  lUITercnt  lionil,  and  u-lih 
lighter  ink. 

*  The  lULMOge  In  a  parenlhMU  b  omiltcd  ftem  the  Itoll  of  Patlioment. 

*  The  word  '  liktHn '  n  inlcrlin«il  in  &  diOcient  hand,  wilh  lighter  ink. 

*  For  Uic  (H-o  lumn  in  a  poreiithniii  the  one  MUM  'Juhaiinet  Oldcoslcll'  it 
sulsliluieil  in  the  Itoll  of  Farli&nicitt, 
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magnates  prcdktos  iiiterficcrc,  necnoo  ipsum  domiDum  no»mini  Rcgem 
«  hcrcdn  suos  dc  icgno  stio  predictu  cxIitirvtLirtf,  ct  |>reD 
omnui  ct  sinjjuLi  iKcnoti  quani  pluia  alia  nub  et  intollcnibilu 
peniiiplcrc  falso  ct  proditorie  propoaticrunt  ct  imagiitavcniiu,  vt  ibidem 
versus  caniputu  prcdictum  modo  guerrino  anaiaii  ])n>ditoric  inodo  insur- 
Tccdonis  contn  ligcancias  suax  cquitavcnuit  ad  debcllAndum  dictum 
dominum  Dosimm  Kcrcid  Dtsi  jht  ipsum  manu  foiti  gratioiM:  imgiodili 
AussenL  Quod  quideni  inditl^Lnicntum  dominus  Rex  nunc  ocrtb  dc 
cAusis  coram  co  venire  fecit  tenninxndum.  Per  quod  |)n;ccptuni  fuit 
Vicccomtti  quod  Don  omitteret  quin  ca[)efct  (eos  *)  st  etc  (Et  ■  modo, 
scilicet  die  Mercurii  pioxima  po§t  Ocuba^  Sancii  HiUarii  isto«od«iii 
icmiino,  coram  domino  Rcgc  apud  Westmonasterium  vcnit  prcdictus 
Wflltems  in  cu&todia  M;trcscalli  ductus,  in  cujus  custodian  peraiuea 
occasionibus  prcdicns  per  consilium  domini  Regis  commissus  fbit.  Et 
sii))er  ])rcmissis  allocutus  qiutitcr  s<r  vclit  inde  acfiuiciatv  dicit  quod  tpK 
in  niiUo  est  inde  culpabilis.  Vx  inde  dc  bono  ct  malo  jionil  se  super 
]intriam.  Idco  vcnit  inde  jurntA  coram  domino  Rcgc  apud  Westmooaf' 
tcrium  die  Sabbati  in  quindcna  Sancti  HilUrii.  Et  qui  etc.  Ad  'recogfi, 
etc.  El  interim  prcdictus  Waltems  comraitiitur  Marcscalcie  etc.  Ad  quo* 
diem  ct  locum  coram  domino  Regc  ^-enit  predictU5  ^ValteIus  in  ciutodii 
Maicscalli.  Et  jutaiores  exncti  nmiliter  vcnenmt,  qui,  ad  veriutem  de 
et  super  prcmissis  diccnduni  elccti,  triati,  et  jumti,  dicunt  su|x:t  »cni- 
mcntum  suum  quod  prcdictus  ^Valtcms  culpabilis  est  de  premtjsis 
su]icTius  sibi  impositis  et  quod  ipse  nulla  habet  bona  seu  catollo,  teiras 
seu  tenemema.  Ideo  considcratura  est  quod  ])n:dictus  Wattcnu  filakc 
dittnUuitur  et  susjiendalur.  Postca,  scilicet  die  Veneris  in  Octabn 
Purilicadonis  beate  Marie  Virginis,  isto  codero  termino,  coram  domino 
Rege  apud  WestmonaMerium,  venit  predtctus  Rogenis  Acton  per 
'Hiomam,  Comilem  Arundell,  et  Thcsaurarium  Anglic,  de  prcccplo 
domini  Regis  pcrsonalitcr  tbictus,  (|ui  in!>unti:r  allocutus  est  qualiter  de 
jirodicionibus  et  fcioniik  [irediciis  supcrlus  silii  impositis  se  velit  acttuie- 
tnrc,  (]ui  dicit  i|uod  ip«e  in  nullo  est  inde  culpabilis,  El  inde  dcboDo  et 
ni:ito  i)onii  se  super  iiatriain.  Ideo  vcnii  inde  jurata  cotam  domino  Regc 
apud  Wentinonaslcritmi  die  Snbbali  proxima  post  Octabas  Purificacionis 
beetle  Marie  Virginis.  Ht  qui  etc.  Et  ad  rcco^'A  etc.  Et  interim  pt«- 
dictiiA  Rogems  Acton  committitur  Tuni  Londonie  per  breve  domini  R^'s 
dc  Tccordo  hie  in  Curia  etc.  Ad  quos  diem  et  locum  coram  domino  Rcgc 
hie  venit  ])rcdictus  Rogenis  per  Cond>tabularium  Tunis  predicu  dticttts. 
Et  Jumtotet  exacti  similiter  venenmi  qui  ad  veritateni  de  et  super  pre- 


'  F'ur  ihii  woid,  iho  wicti  '  prcTaltun  Jobonnem  Oltlecailcll '  art  snbstttutcd  in 
the  RoU  of  Parliaencnt. 

*  The  whole  of  the  long  [latsage  in  a  pareiitlinis  it  oniitlttl  from  the  Roll  of 
Puliament. 
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missis  dic«ndiiin  ele«i,  triati,  cl  jurati  dicuni  super  sacnunentum  suum 
quod  prediciutt  Rogenis  Acton  (^ul|ul>iUt  est  de  premissis  stiperius  sibi 
impositia  cl  quod  ipse  nulla  habei  bona  seu  caulb  terroi  xeii  tencmcnta. 
Ideo  considcmium  c»  quod  prediotus  Rogertis  Acton  dticatur  nbinde 
usque  Turrini  domini  Regii  lx>ndontc  el  quod  ip*e  ab  eudem  Tune 
distrahatur  jicr  luediura  Civitatis  (iredtclc  usque  novas  Furcas  in  r^mjio 
Sancti  Egidii  l^ctas  cl  quod  ibidem  suspendaiur.  Et  sic  vuspcnivis 
pcndcat  ad  voluntalcm  domini  Regis.  '  El,  <]uia  prcdicius  Johannes 
Oldccastclt  sc  coram  domino  Rcgc  occawone  prcdicta  non  reddidit,  pre- 
ccpttmj  full  Vieccomili  quod  non  omitterei  etc.  quin  capcrel  cum  .si 
etc."),  and  the  usual  proceedings  in  outlawry  follow.  At  the  foot  of 
the  skin  are  the  words  :  '  Memorandum  quod  Willclmus  Haiikcfottl, 
miles,  Capitnlis  Justiciarius  AngUc,  die  Martis  proxima  |x>m  fciium 
SaDde  Lucie  Virginis  anno  regni  regis  Hcnrici  Quinti  quinto,  de 
prcocpto  domini  Johannis  Duels  Bedford  Custodis  Anglie  dctulit  coram 
ipso  Cusiode  ct  magnatibits  Anglic  in  picno  pariiamcnto  apiid  West- 
monastcrium  lunc  tcnto  rccordum  ct  proccssum  predicia  ^wc  ad dUlum 
Johaimem  Oidaiiildl  in  paiUamcnto  prcdicto  auctoritate  ejusdciu  jwr- 
liamcntt  ad  tunc  ibidem  exequcnd.  ct  lerminand.' 

Little  more  light  is  thrown  upon  the  matter  by  a  document  of  the 
next  reign  (Patent  Roll,  7  Hcnt)'  VL,  part  i.  m.  19,  d.),  by  which  an 
cnquiiy  is  directed  concerning  some  of  Oldcastle's  lands  claimed  by  liis 
son  as  having  been  entailed,  and  therefore, /cr/wiwff or  i/tiw/,  nol  forfeited 
for  treason.  The  words,  however,  in  which  tlic  aulliority  for  Oldntsile's 
execution  is  there  described  show  how  the  matter  wa.s  regarded  in 
the  reign  of  Henry  VI.:  'auctoritatc  ejusdcui  parliamcnti,  ibidem, 
et  virtute  utlagarie  predicte.' 

The  tontemiiorary  song  in  which  there  is  an  allusion  to  Oldcasile, 
and  a  contempt  expressed  fur  |iersons  who  study  lo  gain  the  approba- 
lion  of  Lollards,  is  printed  in  tlie  •  Polilical  Poemsand  Songs,'    p 
Kd,  Wright,  vol.  ii.  p.  245.     It  is  iwtsible,  indeed,  that  the  ''j" »'"' 

,  ,       .  ,  ,  ,  ■  "UmKt  con. 

word  'study  isused  merely  asasynonymfor'stnve,  and  has  ."•■"■kiIh 
no  reference  to  the  study  of  letters,  but  the  prejudice  against 
independent  investigation  is  sufficiently  established  by  the 
persecutions  of  tlie  time. 

Tlie  fbtn  4f  commission  directed  to  a  bishop  for  the 
airest  of  Mreeiets,  &c,  within  hi^  diocese  i^  printed  in 
RyracT,  vol.  viii.  p.  417  (Original  Edition),  from  the  Patent 
Roll  ^  Henry  IV.,  part  i.  m,  aa. 

The  tenor  excited  in  the  English  troops  by  the  sup]>osed 
incantations  of  the  Maid  of  Orleans  ia  the  subject  of  docu- 
ments printed  in  Rymcr,  vol.  x.  pp.  459.  47*.  ''rom  the  Close  Rolls,  S 

■  The  outlawry  procoi  agamil  Otdcaitlc  it  in  n  diflcrcnl  han>l,  and  wrilieii  wUh 
lighter  Ink.     That  fact,  however,  coiuidcrcd  atune,  wonlil  not  be  of  niiy  impomuuc. 


l^ItllrJiMn. 


Rcc^nlB,  Ac . 

lAarch  for 

IcfKT  IV.  aiiJ 
Hfiify  VI. 
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Hcnrj' Vl.,in.  ii  d.,  and  9  Hrniy  VI.,m.  33.   Some  itaniculsn are ali^^ 
given  in  I-abysn,  anito  8  Henry  VI.  ^H 

A  wfit  for  ihc  arrwt  of  Nonhrcl<!,  <ii*[XTtcd  of  sorctry,  is  printed  iii 
R>incr,  vol.  x.  i>.  505,  from  the  pAicm  Roll,  10  Henry  VI.,  part  it.  m. 
■3  d.  In  the  Ktme  TOhime  and  pnge  Ua  document  {Uit>.  Colt.,  Clcoji., 
F.  4)  relating  to  (he  appearance  of  accused  persons  before  the  Counc 
As*  also  Proceedings  and  Ordinances  of  the  I'riv-y  Council  {Ed.  Sid 
Harris  Nicolas,  Record  Commission),  vo!.  iv.  p.  114,  The  reward  foe] 
vitchfindcrs  (1441),  (printed  from  the  Pell  Rolls)  appears  in  the  mune 
%-otunic  of  R)'n)Cr,  p.  851. 

'I'hc  account  of  the    trial  of  the  Diiche»  of  Gloucester  for  uiicli-' 

craft  is  from  the  Patcni  Roll,  19  Hent}-  Vt.,  p.irt  ii.  m.  16,  printed  in 

Pn  ifriii-    ^y"^'  ^"l-  *•  P-  ^5*' ''"'"  Fabyan, n/rwM  19  and  20  Henry 

»j|»S^?.    VI.,  and  from  the  contemporan'  song  quoted  in  the  tat. 

i^Si»S>™-  ■  Lament  of  the  Duchess  of  Gloucester' ('Political   Poems 
■•«•  0*  ih»  ,  „  ....  „,  ... 

otfcMtof      and  Songs,  vol.  il  pp.  a95-3o8),a  composition  not  devoid 
of  a  certain  iMtthos. 

The  imputations  against  the  Duchess  of  Bedford  and  lier  daughter 
are  from  the  Patent  Roll,  9  FJiwsrd  IV.,  par  ii.  m.  %  (in  wlikh  the  «- 
i>P  it».ifiv  emplification  of  the  I'rivy  Council  Proceeding*  is  enrolled)- 
^fTuSK^Tirt  '^^'^  document  is  printed  in  the  '  Rotuli  Patliamentoium,' 
hccii.uj[hicT  vol  ^^  jj_  j^j_  'phg  renewal  of  the  charge  when  the  ihroiK 
was  offered  to  Richard  appears  in  the  same  volume,  p.  241. 
„     ,    ,  Particular*  of  the  trial  of  Ihirdett  and  his  accomnliceo  for 

nurJdi  iiuj      Constnictive  Treason,  in  calculating  the  time  of  the  Icing's 
death   Uy  forbidden  arts,  appear   in  the  Records  of  the 
King's  Bench. 

'I'he  particulars  of  Clarence'K  attainder  are  from  (he  '  Rotuli  Par> 
liamenionim,'  17  YA.  IV.  (toI.  vi.  p.  193).  Fabyan  ]x  a6&  tells  of  the 
Imlt  of  wine. 

The  ni-llknoM*n  *lor>'  of  Jane  Sliore  is  from  the  well-knovrn  source 
IV  /'  If •  ^''' '''!('""'-''  Mon."'s  ' HiMoria  Ricardi  Tertii,'  jk  iS  (Frank- 
j««sha„,      f„ri  Edition  of  1689).  ^ 

Some  of  the  remark.i   concerning  the  dc%-clopmenl   of  the  an  o^| 
printing  were  suggested  by  an  exhibition  of  cirly  specimens  of  printed 
Pp  j*ii-)«7-    l>ooks  ai  the  rooms  of  the  Archaologicsl  Inatitnle. 
itnnmtQn-  The  incTcast  in  the  demand  for  parchment  wilt  be  ap- 

iJ^Jionoi  jarcnt  to  any  one  who  compares  the  records  of  any  of  the 
rrtlUm'io'"     courts  at  the  end  of  the  founcenili  ccniur>'  with  the  same 
ihc'flmh'u'r    classes  of  records  as  they  were  made  up  a  ccntur)-  or  t 
KTrKU™"',"     earlier.    Their  bulk  is  many  time*  multiplied,  and  there 

01  Ihctc  Hvulii  IiHVG  liTcn  Hu  iircgulaiity  In  cnlerin);  the  outla'irTy  proeott  (wIiig 
rcliiittil  a  eiiiihi(li;ral>lc  lime)  nflct  Idc  carlicc  cnrotmenl  of  iho  imllttincnl.       Thett 
no  iloiibl  ihul  the  oitllawry  toiuidcml  alone  n'a^  efTvctcil  in  ilue  courht,  »  ibown  by 
m.  13  of  thit  Roll,  but  ih'  *  |4  the  imliclmenl  ipeak  (or  themtelra. 
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no  doubt  thai  the  demiind  clj^n-here  corrcflponded  witli  the  demand 
apparent  in  the  Knglish  l.-iw  I'ouHs. 

The  exact  (late  at  which  paper  was  fintt  made  from  cotton  is  not 
known.  There  arc  insUnc^c;!  of  its  t»eat  the  beginning  of  the  fourteenth 
ceniiiry.  The  earliest  known  specimen  of  hnen  japer  in  ICngland  seems  to 
havebccnn«;dinihc)'cari337.  (Ar  Rogers' '  History- of  Price*,' l»cface 
to  vol.  ii.  )).  xviit.,  where  there  is  a  description  of  a  piece  used  for  the 
accounts  of  Mcrton  College.)  'i'his  was  of  the  nidc«t  possible  £ibrie. 
Before  the  year  1388  the  art  was  dei'cloped  so  far  that  its  utility  could 
no  longer  be  doiflitcd.  The  paper  made  in  imitation  of  pan:hnicnt  is 
described  ui  Toiilmin  Smith's  '  Knglish  Gilds'  (published  by  the  Barl)- 
English  Text  Society),  p.  131,  and  Prc&ce,  p.  xliv.  In  the  same  work, 
p.  44,  will  be  found  the  description  of  the  piece  of  ruled  vellum  taken 
out  of  a  book  and  used  for  a  return  10  Parliament.  Mr,  Smith  went 
through  the  whole  of  the  original  nrits  and  returns  m.tde  in  obedience 
to  llie  order  of  Parliament  in  1388,  and  now  in  the  Public  Record  Office. 
The  details  given  by  him.  throwing  light  as  ihcy  do  upon  the  very  period 
at  which  the  an  of  paper-making  was  developed,  arc,  therefore,  of  very 
considerable  value. 

It  matters  little  whether  we  regard  the  printer's  type  as  a  number  of  frag- 
ments of  seals  or  as  anumber  of  small  seals  each  coniplelcin  itself.  The  fact 
remains,  that  when  printinn  was  invented  ilicrc  was  nothing  new  in  it  except 
the  manner  of  arranging  tlie  letters  .ind  the  manner  of  taking  the  im- 
pression. Stereotyping  on  wax  had  been  known  from  time  immemorial. 

The  remarks  concerning  the  use  of  a  seal  alone,  on  occasions  when 
according  to  modem  custom  a  name  would  be  signed,  need  no  justification 
to  those  who  are  familiar  with  llic  most  ancient  deeds.  The  use  _ 
of  the  seal,  which  w.is  really  equivalent  to  a  signature,  has  not,  Rsiwimw 
indeed,  even  yet  died  out,  for  ancient  practices  remain  when  ucicm  um  of 
they  have  become  meaningless.  But  many  binding  contractK  '  ^™' 
can  now  be  made  without  the  use  of  any  sen!  at  all.  The  ancient 
equivalent  for  the  modem  felony  known  as  forgcrj-,  luid  the  difficulties  to 
which  its  definition  gave  rise,  are  illustrated  by  I  he  c.ises  of 'Johannes  de 
BoBCO,'  who  transferred  a  seal  by  means  of  a  heated  knife  ('  Coram  Rege  * 
Roll,  6  Ed.  II.,  Easier,  Ro.  j,  Essex— Emlyn's  liate,  Note.  p.  180);  of 
Huntynton  and  Clinton,  which  was  similar  ('Coram  Rege 'Roll,  it  Ed.  II., 
Mich.,  Ro,  156,  Hereford — Emlyn's  Male,  iK);  of  Rcdyngcs,  who 
counterfeited  a  seal  and  suffered  .as  a  traitor  (Patent  Roll^  6  Ed.  II., 
part  ii,  m.  iH) ;  and  of  Clement  I'eytcvin,  who  not  having  actually  coun- 
terfeited the  Creat  Seal,  but  having  tmnsferrcd  it  from  one  document  to 
another,  was  jud^etl  (in  the  opinion  of  lawyera,  wrongfully)  to  be  a 
traitor  ('Coram  Rege'  Roll,  i  Henry  IV., Mil.,  Ro.  16,  Midd.— Emlyn's 
Hale,  p.  81,  note). 
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It  WDuM  be  otit  of  pbcc  in  this   history  to  diuu«s  the  question 
whether  the  invcniion  of  printing  should  be  sttribuicd  lo  .t  naii^  cof  Hollxni: 
f».j«-n»-    OTt'>'"""'*'cof('cn»Bny.     Block-printing, at  any  rate, which 
■^JJJ       was  the  first  step,  sccins  to  have  come  from   Molbnd. 

The  attention  paid  to  commerce  in  the  time  of  Edward  IV, 
is  evident  not  only  in  (he  n-elllcnown  commission  toCaxtoa 
to  negotiate  a  commercial  treaty  with  Burgundy,  bui  abo  in 
the  numerous  statutes  of  the  reign  which  refer  to  trade  ami 
manufaclures.  The  asMtiion  that  I-^n\ird  wds  hiroieirn  trader  is  made  in 
the  '  Continuation  of  llie  History  of  CroyUnd  Abbc>- '  (Fulinan),  ]>.  559. 
The  rise  of  ntahhy  incrclianishadolre.idyexcitcd  the  surprise  ofaforaigiM 
(I'oggio  Braccioliiii,  '  Opera,"  p.  65).  'I'here  seems  to  be  tittle  doubt  tbt 
the  .iggrandiscmcnt  of  the  Poles  n.is  cffccled  by  the  wealth  gained  in 
mercantile  transactions.  'I'hc  father  of  Michad  dc  la  Pole  was  nanxd 
William  (■  Rot.  Pari,,'  5  Ric.  II.,  No.  3 ;  vol.  iii.  p.  1  J?).  A  William  de 
b  I'olu  is  distinctly  mentioned  a&  a  merchant  in  '  Rot  Pari.,'  vol  n. 
p.  4;;,  and  n  William  de  b  Pole,  who  was  evidently  a  perK)n  of  some 
inllucncc,  at  pp.  114,  iiS,  13 1,  154,  all  of  which  passages  ore  connMent 
udth  the  supposition  that  tliere  were  not  two  persons  of  llic  same  name 
living  ,-it  the  »tmc  lime,  but  that  there  was  only  one  William  de  b  Polr, 
at  once  bud-holder  and  merch.inL  William,  however,  titough  probably  ia 
onescnscthefonndcrof  (he  rimily,  himself  inherited  some  lands,  as  shown 
by  '  Rot.  Pari.,'  voL  i.  p.  356 ;  but  he  had  the  wisdom  to  disK^ard 
the  prejudice*  of  hi*  class.  The  ordinary  contempt  of  the  nobles  for  city 
lifcaitjiearing  in  many  fomis,  i*  mentioned  by  Braiccio]ini,who  was  in  Eng- 
land when  Cardinal  Beaufort  wa-i  IIi:(hop  of  Winchester.  ('  Ojicra,"  p.  69). 
The  sale  of  cloth  good  at  the  end  but  faulty  in  the  middle  called 
forth  the  Statutes  13  Rich.  11.,  St.  i.  c.  ii  ;  4  E<Iword  IV.,  c  i  ;  & 
F>Jward  iV.,  c  i,  and  various  oiherr.  It  was  the  object  ofl 
S  Henry  IV,,  c.  13,  to  prevent  ilie  common  trick  of  tccllii^ 


\ 
\ 


Suium 

«Ue<t^LiiE  the 

i'm'i.''^'  vetaeU  and  ornaments  of  co]>pcT  or  btten  as  gold  or  silver. 
■lUi  (foiury  prau^jg  t^  means  of  casks  of  deficient  cajudly  arc  mentioned 
in  1  Henry  VI.,  c  11 ;  frauds  by  means  of  barrels  offish,  in  az  Ed.  IV.,  fl 
c  a.  The  discredit  of  English  woollen  exports  in  foreign  coimtries 
through  deceptions  in  weight  or  quality  ap[>ears  from  S  Henry-  VI., 
ce,  13  and  15  ;  from  »o  Henry  VI,,  c  10 ;  from  4  Ed.  IV.,  c  i.  and 
from  subsequent  statutes.  I'hc  tricks  of  smttgglers  are  mentioned  to 
4  Ed.  IV.,  cc  »-4.  and  in  12  Ed.  IV,,  c.  3.  There  arc  provisions 
against  tampering  with  the  coiiuge  in  3  Hcniy  V.,  Stat,  a,  ce.  6,  7,  and 
a  provision  that  goM  coin  is  to  Ik  taken  by  weight  only,  in  9  Henry  V., 
Slat.  i.  c  1 1.  fl 

ly  jj«i*  ^'  "  '*"^>'  "«^«»*»0"  w  "t«  iMssagcs  from  the  later      1 

Jg^**"   classics  in  order  to  show  how  grail  an  «|)precitttion  the 
eMMrriifev      rivUised  Romans  lud  of  town  lift,  bow  dny  regarded  the 


ICHAP.  v.] 


HEFEXE^CES  AND  NOTES. 


497 


roil [1  try- hoiiNe  xs  a  place  of  Telaxation,  and  made  even  tlic  country 
house  .i«  mudi  like  a  town  as  [KKtsible  in  its  extent  anct  in  its  luxurious 
apiiliancts.  'I'hclr  contempt  for  the  man  who  had  never  livtd  in  a  lou-o 
could  not  be  hetler  cx|)res^ed  thai)  in  the  bmou-t  words  in  which 
Horace  refers  to  an  old  fable :  — 


k. 


'  Ruiliciu  expcclat  dum  ddtiiu  anrait.' 


is  a  curious  contrast  to  the  remark  of  the  Italian  iliat  Oic 
English  gentleman  of  the  fifteenth  century  thought  town  life  Iieneath 
bit  dignity. 

It  will  hardly  be  supposed  that  the  history  of  every  art  can  be  given 
in  these  pages  to  justify  the  statement  in  ilie  text  that  we  owe  almost 
every  an  directly  or  indirectly  to  towna.  The  Church,  no  doubt,  did 
nuich  to  hand  down  various  ai[«,  and  Roger  Bacon  is  a  famtliiir  insunce, 
if  nut  of  a  monkish  inventor,  at  least  of  a  monk  who  look  interest  in 
inventions  (.Sr*  Works'  of  Roger  ISacon,  edited  by  Mr.  J.  S.  Ihewcr 
for  the  M.R.  Series).  As  many  men  were  living  in  monasteries  with 
the  means  Of  study  at  hand,  it  would  he  strange  if  they  had  not  con- 
tributed something  to  the  knowledge  of  mankind.  But  as  3  matter  of 
fact  they  contributed  little  that  v»tis  new ;  ihcir  intellects  worked  in  a 
decpgroovc.and  thcywcrc,  ujion  principle,  opposed  to  innovations.  W'c 
owe  them  maiiy  thanks  for  having  jirvserved  to  ut  a  few  fragments  of 
Roman  literature  and  Roman  art,  which  Rome  had  borrowed  in  part 
from  Greet  e,  and  for  not  having  ftx)wned  upon  Caxton  ;  but  as  a  class 
they  had  no  wish  that  mankind  should  become  more  enlightened. 

For  the  text  of  a  great  number  of  the  Ordinances  of  (he  Craft  Guilds 
ste  Toulniin    Smith's    '  Kngli*h    Gild*.'     They  seem    to  bear   out  the 
ojiiniun  expressed  by  Herr  Brentano,  in  his  Introduction  to     pp.«^jo. 
the  volume,  lliat  eacli  ciaftxinan,   though  a  worker  with  Rew™™ 

:uUJs 


his  own  hands,  had  a  little  stock  in  trade. 

light  upon  that    )>criod  of  transition,   during  which 


The  greaiett  ^f»■I*■el'uj^  _ 

...        .        Ine  nljnuni  nf 
the    laBlMl  and 


wealthier  craftsman  was  becoming  a  capitalist,  and  the  poorer  pnsrw  of 
a  mere  working-man,  is  afforded  by  the  '  Political  Poems  and  iixijthcto. 
Songs'  publi.ihed  in  the  M.R.  Scries  by  Mr.  Wright.  In  """* 
vol.  ii.  pix  157-505,  will  be  found  the  '  l.ihel  of  Knglish  Policy,"  and  at 
pp.  1S1-187  another  poem  on  •  England's  Commercial  Policy.'  In 
these  two  documents  appear  the  complaints  of  the  workmen  who  were 
5till  partly  retail- dealers,  and  who  sighed  for  a  golden  age,  which  they 
believed  to  have  exiilecl  in  the  past,  when  each  man  received  his  w;ige 
in  coin.  (The  Statute  4  lidward  IV.,  c.  i.,  provides  that  workmen  shall 
be  paid  in  money  and  not  in  goods).  Many  other  curious  deUiiU  are 
also  given  in  the  Songs.  A  safe-conduct  granted  in  t^sa  to  some 
foreign  miners  brought  into  England,  shows,  as  wcU  as  the  I'ocms,  the 
VOL.  I,  K  K 
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uicntion  whitJt  wsk  now  being  ^\&\  to  inctal-irark.  Sa  Rymer,  *d. 
xi,  p.  317,  from  the  French  Roll,  31  Henry  VT.,  m.  13.  An  insiuuxuf 
the  export  of  nhip's  guna  occurs  u  ear)]r  as  1411.  Rymer,  vtiL,  694, 
from  the  French  Roll,  ti  Henry  IV.,  m.  5. 

In  i463PArli(uncnt  |itx>)iil>JtcU  Ihc  imixntntton  of  a  great  mimbcf  of 
■lunulacliuvs,  which  the  nnificerx  luirencd  cmild  be  made  better  In  Enj- 
land  tlvui  elsewhere  (Sut  3  F^wttix)  IV.,  c  4). 

The  Ordinances  of  m.-iny  religions  or  sociiil  guilds  arc,  lik«  iho6e  of 
craft-guilds,  lainlcd  in  'Joidmin  Smtth'N  *  Ivi^lish  Gilds.'  Their  nun 
striking  fcjtuco  are  well  put  togcih4.'r  in  tlie  Introductioa 


^SmS^tJk-  Itie  statement  that  these  guikl«  retained  full  vitality  sfls 
^!^S%  «[ii-  1 388  (the  dale  of  the  return  of  the  Ordinances  to  Pariianxni), 
«^'  """*■     e  founded  on  the  Iwt  authority-  the  PobI  ic  Records. 


Li- 


cences to  reconstitute  a  gtilld,  and  for  the  g«iiM  to  acquire  tajid,  are 
common  enough.  As  iniuinces  nuiy  be  mentioned  (he  licences  for 
the  two  guilds  in  the  Pnrish  Church  of  Houghton,  for  which  sa  Roll 
No.  1  of  Bishop  Uooih  (Durham  Cunitor't,  No.  49),  mem.  13.  tmf. 
Kdward  IV. 

It  is  unnecessary  to  tmce  through  its  various  stages  a  doctrine  n 

well  known  to  e\ery  lawyer  as  that  of  '  Uses,'     The  Stuutt 

StMbM^pi).'  _  which  checked  the  abuse  of  this  legal  fiction  by  the  clergy  is 

'**"*"    15  Ric  II.,  c  5  ;  tliat  which  gave  it  vitality  as  a  legittnuie 

aid  to  conveyancing  U  37  Henry  VIII.,  c  10. 

The  best  contemporary  guide  to  the  ordinary  coune  of  legal  pro- 
ceedings alKHit  the  time  of  the  Wars  of  the  Rotes,  u  Fortescue, 

!>  sH-)M  LaiidilMis  Legum  An(;li».'  The  civil  trial  is  described  in  1 
JJ™|||gJ  15  and  j6,  the  criminal  in  c  17  ;  tlic  jninishmeni  folic 
[jJUj^^jJ^,^  nn  attaint  of  perjured  jurors  in  c.  36.  The  Statute  ij 
AtTair'  Henry  VI.,  c  5,  relates  to  pcijury,  and  in  its  preamble  ihc 
)iAcg«^.  pre\'uleDcc  of  Ube  offence  is  Unienled  lliere  appears  to 
'uvc  been  less  restraint  ujwn  the  practice  of  approving  tlian  in  carlio 
limes.  ThcSut.  5  Henry  IV.,  c.  a,  rcdtes  that  "divers  notorious 
rogues,  for  the  safe^iaid  of  their  lives,  had  become  provers,  to  the 
intent,  in  the  mean  time,  by  brocage  and  great  giRs,  to  pursue  and  \ix\x 
their  )ianlon«,  and  then,  after  their  deliverance,  had  become  more 
notorious  felons  than  Iwrfoiv.*  Thai  torture  was  sometiines  used  to 
extort  conles^oiu  is,  as  already  stated,  dear  from  the  passage  in  the  Pipe 
ktill.  34  Henry  II..  Ro.  10,  and  the  Council  Books  of  Inter  date.  It 
may  also  be  inferred,  perhaps,  that  the  jwactiee  was  not  very  cotnrooB, 
ftom  c  13  of  FoReKue'a  ■  Ijiude*,'  in  which  indeed,  to  his  honour  be 
it  said,  he  moM  feelingly  denounces  the  pcacike ;  but  olthot^  he 
reprobates  tnnurr  as  it  existed  tn  Fnnce,  be  doet  not  cxpvenly  deny 
that  ii  was  used  in  BngUnd.  as  fotciga  and  Engliah  intikDCE  have  some- 
times assumed.    The  funn  into  which  the  'peine  fone  ct  dure '   had 
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developed  in  Ihc  Rftcenth  ccmur>-  wU!  be  found  in  the  Year  Book,  8 
Henry  IV.,  i,  i.  Trials  of  a  later  djite,  of  which  some  minute  details 
have  been  prcaencd,  ahuw  tliat  it  was  the  custom  of  the  jud^e  to  examine 
thciirisonerin  a  manner  by  no  means  gentle,  lliat,  however,  is  a  matter 
for  future  comment.  Tlie  passage  concerning  Knglish  robbcri  and  (heir 
'hearts,'  is  from  Fortescue  on  '  Monardiy,'  pp.  99-1001. 

The  description  by  John  Hill.  i)te  royal  armourer,  of  tlie    ^_  it«-?>>- 
fonnaUties  observed  in  a  '  Battle  of  Treason,*  has  been  pre-   Bhtu*^""'" 
scived  among  ilie  Hale  MSS.,  voL  xii,  (xi.)  t™»ii. 

In  the  Hale  MSS.  also  was  found  tlw  rcfercncc  to  an  instrument 
entitled  '  Dc  ceitU  rc({uestts  Karolo  .\dvcnuiri»  t'rancie  ex  parte  Regis 
Anglie  offcteiidis.'    It  occiim  on  the  French  Roll  7  Richard     pp,  »r»»- 
n.,meinb.  34,  ami  is  ii  very  remarkable  document.  Richard  S^i^Ilifof 
addresses  it  to  his  uncle,  John  Duke  of  I^noister,  whom  he  J^^fr^jh* '" 
desires  lo  a])|>roach  the  Frenidi  kiiijj;  witli  the  propositions,  ':"■«■ 
described  in  ihe  text,  for  setiting  all  differeiites  by  one  final  conil>al, 

The  Statute  against  foreilile  entry  i*  known  as  5  Richard    ,.    _,.jjl 
II.,  Stat.  L  c.  8.    Upon  ihe  Patent  Roll,  rs  Richard  11.,  m.    y^^^,^- 
13,  will  be  foiiiul  Uic  gnini  of  Leonhale  Castle,  with  an  ex- 
press meniiou  of  pKvate  jurisdiction. 

Against  inAinlenance,  liveries,  rctaincn:,  con^pir-uy,  Jbc,  were  directed 
the  '  Ordinacio  dc  Conspiraioribus,'  ,13  Ed.  I,,  the  Statutes  i  Ric.  II.,  c 
7,  13  Ric.  ir.,  St.  3,  16  Ric.  n„  c  4.  ao  Ric.  11,,  r-  1,  1  Hen.  IV.,c.  7. 
andoihert  down  to  8  Kd.  IV.,  c.  i.  'i 'he Ordinance  rebting  j.p  j^.j,. 
to  liberties  into  which  the  king's  officers  do  not  cuter,  api>ears  wf^^t  "„. 
in  the  '  Roiuli  I'arliamentonim,' vol.  iv.  pp.  421-1.  It  is 
also  enrolled  among  the  records  of  the  Palatinate  of  Durham  '"^ 
{iVrCursitor's  Records,  Roll '  C,'  of  Bishop  l.angley,  m.  8) — a  proof  that 
it  reached  one  at  least  of  the  persons  for  whom  it  was  intended.  The 
deed  by  which  Sir  William  Eure  become.t  Ihe  Bishop's  retainer  is  enrolled 
on  the  Cur8itor"s  Roll,  No,  5,  of  Bishop  Neville,  ra.  13. 

1*hc  first  Statute  relating  to  Scamia/um  Magnatum  is  tliat  of  Wc»^ 
minster  tlie  First,  3  Ed.  1.,  c  34.     It  was  followed  after  a    v^.  ^f-^Mi 
lonK  interval  by  3  Ric.  II.,  St.  i.  c.  $,  and  11  Ric  II.,  c.  11.  gJlSIS:""* 
\Salter  Sihille's  case  is  reuorded  on  the  *  Rotuli  Parliamcn- 
tonim,'  8  Ric  II.,  No.  ii  (printed  vol.  iii.  p.  186). 

John  Cavendish's  accusation  a^^inst  Michael  dc  la  Pole,  and  his 
punishment  for  having  mode  it,  are  recorded  on  the  '  Rot.  Pari.,'  7  Richard 
II.,  Nos.  it-t5  (printed  vol.  iiL  pp.  168-170),  and  the  subsc^iuent 
Judgment  a^inst  Pole  on  the 'Rot.  Pari.,'  10  Ric  If.,  No^C-i;  (printed 
vol.  iiL  pp.  SI6-J20), 

Tlie  case  of  Sir  Ralph  Ferriers  and  the  beggar  is  from  the '  Rot. 
ParL,'  4  Ric.  11.,  Nos.  17-36  (voLiii.  pp.  91-93). 
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ChaiKca  of  surrendcnng  fortresses  to  die  enemy  (or  \ 
luSo^ST^  bribe  will  be  found  in  t)ie  .'  Kotuli  Parliamentonim,'  i  Ric 
..  XT* 

tllttftt,  ftc. 


i^SSSST*  II.,  Nos,  38-40  (against  W«ton  imd  Gomenys).  7  Ric  IL, 

Ric 


No.  17  (against  Crcssingluia),  and  7  Ric  II.,  No.  u, 
(againu  Klingham  and  othcra),  (printed  vol.  ill  p|>.  lo-rz,  r53sindi5^ 
The  ximibr  charges  made  against  William  de  la  Pole,  Earl  of  Sul&>lk 
in  tlie  rcijfn  of  Henry  W.,  appear  on  the  '  Romli  I'nrlbmcntoniiTi,'  jS 
Henry  VI.,  Non.  14-51  (printed  voL  v.  pp.  176-183).  SiilTolk'smtiTdiT 
\%  related  in  the  '  Continuation  of  the  History  of  Croyland  Ablx?.' 
p.  515  (I-'ulnmn). 

Cloticcster'x  murder,  or  |>rivatc  execution,  with  the  religions  ccrcmonin 
whidi  accoin]>.-tnied  it,  is  dcsailKd  in  (he  '  Kotiili    Parliatnentoniin.' 
.  I   Henr>- IV,,  No.   11    ( printed  vol  iii.,    pp.   453-3).    Stt 

rtCrf''  ^^*^  '^  '°  preceding  Nos.  'iV  iirocecdings  in  which  he 
i>uk*  «f  Gkn.  was  declared  guilty  of  ircison,  at  the  end  of  the  rcifpa  of 
dm.  ' '  "  Richard  II.,  appear  in  the  '  Rot.  I'arL,"  Ji  Richard  II.,  Noi 
t-13  (printed  voL  iil,  p.  347  -351).  Attainder,  as  is  veil  known,  fol- 
lowed sentence  of  death  in  all  cases  of  treason  or  felony.  Thcprocenl- 
in^'  tn  Tatliainent  by  [till  of  Attainder,  is.  if  not  more  commott,  mon 
frequently  recorded,  after  the  time  now  under  contjclenition. 

For  the  supposed  nnurder  of  another  Duke  of  Gloucester  in  tlic  w^ 
of  Henry  VI,,  if*  Fabyan,  p.  619. 

The  proceedings  which  relate  10  the  deposition  of 
Rkhard  appear  at  great  lengdt  on  the  '  Romli  ParltsiKt). 
lorum,'  t  Henry  IV.,  Nos.  lo-to  (printed  vol.  iil,  pp. 
416-414),  u)>0D  whidi  the  passage  rchting  to  the  same 
subject  in  the  text  is  founded.  It  is  in  Na  60  (p.  424)  that 
Richard  '  hoped  that  is  cosynwoMe  be  goode  Lord  to  hym.' 
ITie  Acts  and  Ordinances  of  the  Privy  Council,  4  Henry  IV.  (voL  j 
)f.  aoS)  show  that  Henry  Percy  had  proclaimed  King  Richard  II.  to 
still  alive.  A  general  pardon,  excepting  Wardc,  the  iMrrsonaiot 
Richard,  appears  00  the  Patent  Roll,  5  Henry  IV.,  pL  ii.,  m.  31,  in 
form  of  an  exemplification.  The  view  put  forward  in  the  text,  tl 
Richard  li\-ed  a  very  short  time  after  he  had  Iteen  de^xiscd  by  H 
seem^  most  in  accordance  with  the  spirit  of  the  age.  There  tvn:$, 
c^cr.  a  vcr>-  strong  party,  which  (nan  hatred  of  Henry,  or  belief  in  die 
Minival  of  Richard,  entered  into  a  formidable  conspiracy.  This  is  i 
jwrvm  from  documents  preser>-ed  in  the  Chapter  House,  and  printed. 
|wrt,  in  the  '  Chroni(|ue  dc  la  Traison  ct  Mort  dc  Ridian  1 1.  ( Hd.  Ben). 
U'illiain*).  The  •  Coram  R««e '  RoU  (King's  Bench).  6  H.  IV,  m.  5. 
shows  that  a  Hippoaed  Richard  had  a  strong  party  in  Essex  and  the 
neighbouring  countia.  Had  he  been  alive,  knd  in  his  senses,  howe%Tr, 
there  is  little  doubt  that  he  would  have  ippeared  at  the  bead  of  1 
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anny,  and  the  mention  of  Warde  as  a  penonaior  goes  Ear  to  show  that 
an  impostor  was  exposed  Scarle,  the  valet  of  King  Ridiard,  was  talccii, 
convicted  of  trexion,  dragged  through  Norwich,  ColdiCKter,  and  other 
(tiwns,  and  from  Colchcatcr  to  London.  Set  Foreign  Account  Roll,  i-6, 
H.  IV. 

The  [larticulars  rclaiing  to  the  proceedings  against  Alice  Fcrers,  nrc 
from  tlie  '  Rottili  Pailiamentorum,'  i  Richard  II.,  Nos.  41-43  (printed 
vol.  iii.  pp.  iJ-14).     The  opinion  of  a  later  Cliief  JiiKticc  of    y-  wtn. 
England  upon  her  case  is  this: — 'The  record  againm  the  SuJilSrtiSiiw 
said  Dame  is  long,  and  approvclh  no  such  heinous  mailer  l^'j^t";^, 
against  her.    .    .     .     And  these  two  suiis,  wherefore  she  'MiicHiiuiy. 
was  condemned,  scemdh  very  honest.      Her  mishap  was,  thai  being 
friendly  to  many,  slic  found  not  all  in  like  sort  affected  towards  her ' 
(SirM.  Hale's  MS,,  vol.  vii.).     The  restitution  of  her  lands  after  her 
marriage  to  William  Windsor,  appears  by  tlie  Patent  Roll,  3  Ric  II., 
l>an  3,  m.  5.  the  reference  to  which  was  found  in  the  Pctyt  MSS. 

The  description  of  the  chastisement  inilicted  on  a  yoimg  Udy  by  her 
mother  is  from  the  'Paston  Letters' (Ed.  Fenn),  vol.  iii.,  pp.  lofi-ioS. 
Tlii.s  curioiu  toUeciion  of  letters  generally  beant  out  the  sutcmcnt  in 
the  text,  that  tlie  family  life  was  hardly  one  of  mutual  confidence  and 
alTeaiun. 

SLitulc  33  Henry  VI.,  c  5,  recitw  the  complaint  of  the  London 
silk-women,  nnd  (irovides  a  remedy. 

The  asitaiilt  committed  by  Ralph  Gamcys  in  the  presence  of  the 
Judges  in  Westminster  Hall  is  thus  described  in  the  Inquisition  :-■ 


'  Ad  ijuod  Damnum,'  lO  Henry  VI.,  No.  10. 

(Spcllint;  is  in  llic  orit-inal.  but  contnciioni  cilonlol.) 

'  Cum  Radulfii!)  Gameys,  per  nomen  Radulfi  Garneys  dc  Gclston  in 
comitatu  Norfolk  .Annigeri,  niiper  coram  nobis  indictatiis  extitcrit  de  co 
(piod  ipse,  sdto  die  Kcbmarii  ultimo  [iretcrito  inter  horam 
(lerim.-im  et  undecimam  ante  horain  noniun  ejusdem  did,  Reooidcin 
npud    Weslmonasteriiim  in    Magna    Aula  Placitontm    infra  loWtumUuttr 
Pnlacium  nostrum  ibidem,  apertis  tunc  el  ibidem  tarn  Curia 
Cancellarie  nostrc  qkiam  Curia  nostra  Coram  Nobis  ac  Curia  nostra  dc 
Communi  Danco,  in  prescncia  lam  Justidariorum  nostronun  ad  Placiia 
Coram  Nobis  tcncnda  a^signatorum  qiiam  Justiciariorum  nostrorum  de 
Hanco  prcdicio  tnnc  ibidem  scdencium.  in  Edmundum  Fitx-William 
Deputaium  Johnnnis  Duds  Norfolk  Marcscalli  M  arose  ale  ie  nostre  Comm 
Nobis  adlunc  ct  ibidem  quandam  indcnturam  officium  cjusdcm  Edmundi 
Marcscalcie  prcdicic  ungeniem   inspicientem  tunc  ibidem  alTraiam  et 
insultum  fecit,  ac  ipsum  Edmundum  cum  pugillo  ipsiiis  Radulfi  manut 
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sue  d«3tCTc  super  fJtci«in  ejusdem  Edmundi  tunc  ibidem  percunH,  po 
c|Hod  tarn  JuRtkinrii  ct  alii  tninistri  tumri  Ctirbntni  predictanna  c|ti«i 
l>oiniiii  Spirituaks  ct  Tentpoialn  ex  Conxilio  et  circa  Consilium  notlmm 
tunc  ibidem  t-xistcntcs  et  atundentes  tunc  et  ibidem  um  gravitcr  pcTtiit- 
buti  cxtitcruni  <iuod  ii<t<:m  Justidarii  et  alii  minUtii  Curianira  prtrdx- 
lanim  circi  Flacita  nostra  nc  divetsonun  ligeoium  nostnmin  ac 
Domini  dicli  Bpirittialcs  et  Teroporale^  circa  coruiliiiin  iMMtrum  Rinc 
ibidem  attcndcrc  non  potiienint ' — a  CommiKsion  issues  lo  enquire  nfaii 
lauds  were  held  byCameys. 

A  nrfcrcnce  to  this  curiotit  document,  which  ilKistrates  the  cusionu 
observed  at  Westminster,  as  well  an  GarTie)V  crime,  was  fouml  in  tbe 
Hale  Col  lection. 

'l"he  assault  with  a  great  amied  comiMiiy,  in  the  king's  presence  in 
P».  wr*^v    ''"■'  ^"^  Chamber,  is  (he  subject  of  the  ■  Rotuli  P»riiamco- 
2jg*"jjv    tOTum,'   iS  Hnir>'  VI.,  No.  56  (jwinted  v6\.  v..  pp.  loo-i). 
SSniln*-  ITic  instance  in  whicli  four  hundred  armed  men  rode  to 

null,  aiuilk'     ...,.,  .     ,  .       « 

■ion,  sMmk  WalsinKnam  to  prevent  justice  being  done  is  Irom  the  Paston 
letters,  vol.  iiL,  p.  118. 

Sutute  5  Henry  IV.,  c^  5.  Is  that  which  relates  lo  the  cutting  out  irf 
tont^ueti,  •ind  the  puttingout  of  eyes.    Sutuiejj  H.  VI.,  c.  i,  deals  with 
the  Itabii,  which  servants  had,  of  sciamblii^  for  their  master's  goods 
soon  AS  he  was  dead. 

ITie   com]>lainls  of   the  mitdeeds  of  English  soldiers   I>ouod  for? 
France  appear  on  the  'Rotuli  Parliamentonmi,' 10  Hen.   VI,,  Na  34 
(printed  vol.  v.    p.  61)-     ^"be    accoimt    of  similar    practices  under 
Edward  IV.,  and  of  the  King  on  circuit,  Is  from  the  '  Continuation  of 
Hislory  of  CroyUnd  Abbey '  (Fulman,  p.  559). 

A  conteuiixirary  account  of  some  of  Jack  Cade's  doings  is  given  i 
o«w  of  the  Piislon  Letters,  vol.  i.,  pp.  54-6i.     It  ihwe  appears  that 

John  Fastolf  was  suspected  of  having  'minishcd  all  the 
iwMH**  garrisons  of  Normandy  and  Manns,  and  Maj-n,  the  whkJi 
was  the  cause  of  the  losing  of  all  the  king's  title  and  right 
an  Iieriiance  that  he  had  bc)-ond  sea.'  I'he  thoughts  of 
knight's  wife  for  the  defence  of  her  home  arc  exprented  in  vol. 
pp.  214-316,  her  thoughts  for  bedchamber  and  inalthoiise  in  vol.  ii 
p.  314,  the  difficulty  of  comnninicalion  in  voL  iL,  p.  73  (where  the 
opportunity  of  sending  a  letter  at  the  time  of  fianholomew  fair  is 
mentioned  as  one  too  good  to  be  lost).  The  thieves  on  the  roads  about 
Ixindon,  and  the  impossibility  of  sending  money,  ore  dcxcrilied  in 
vol.  iii.,  p  354,  the  imhcalihy  coitdilion  of  the  towns  in  voL  ii.,  j>a 
;4>76,  and  riots,  routs,  affrays,  and  forcible  entries,  in  very  many 
letters. 

'Ilie  description  given  in  Partiament  of  the  stale  of  England  ditri. 
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the  Wars  of  the  Roses  is  from  the 'RotuliFarliaiiKntorum,'  1  Rkhardlll-i 
N'o.  I  (Primed  vol.  vi.,  p.  138). 

Preambles  of  statutes  and  slatenients  made  in  Farlianicnt  have  fre- 
qiicntlj-  been  used  in  illustration  of  the  condition  of  tlic  counuy,  and  they 
arc  very  v-alunblc  where  ihey  describe  the  condition  as  existing    . 

I  .-  .1.1.11  NDteonlh* 

when  a  statute  was  made,  or  unmcdiatciy  before,  but  they  v^utamu. 
arc  of  no  ^alue  where  they  describe  the  condition  as  existing  prwnbio  rf 
ID  ages  before  the  dcscribers  lived.  They  then  become  "'"""" 
second-hand  autlioiilics,  giving  merely  the  historical  opinions  of  peti- 
tioners who  wished  to  prove  a  case,  but  who  were  not  recording  tlic 
events  of  tbcir  own  time.  It  would  Dot  be  difficult  to  prove  011  such 
evidence  that  the  country  had  progressively  lost  population,  wealth,  and 
good  morals,  for  nothing  more  frequently  occurs  in  die  preamble  of  a 
statute  than  a  statement  that  the  evil  to  be  remedied  is  of  quite  recent 
growth,  and  entirely  unknown  to  previous  generdtion!!.  The  statement, 
in  some  statutes  of  ilic  Tudor  period,  diat  certain  towns  had  become 
less  populous  than  in  earlier  times,  is  in  all  probability  incoTiect,  even 
as  applied  to  the  particular  towns  mentioned,  and  gives  a  wholly  false 
idea  of  the  development  of  commerce  and  town  life  as  a  whole.  The 
subject,  however,  is  one  whicli  may  be  more  appropriately  touched  in 
another  volume,  though  it  seemed  necessary  to  show  in  iliis  that  a  pos- 
sible objection  had  not  been  overlooked. 

A  charge  of  peculation  against  a  Chancellor  was,  as  has  been  inci- 
dentally mentioned  in  the  cases  of  tlie  Poles,  of  very  common  occur- 
rence.   Corruption  of  Judges  is  indicated  in  the  Statute  8     _ 
Richard  II.,  c  4,  but  still  more  by  the  widespread  main-  ^^'*"^ 
tenance  and  intimidation ;  corruption  of  the  'Pinccrna'  in  '^'''" 
the  Patent  Roll  8  Richard  II.,  part  >,m.  30,  d. ;  and  of  various  ofihitith 
revenue  officers,  in  the  '  Rotuti  Parliamcnlonim,'  1 1  Heniy 
IV„  No,  as  (printed  vol.  iii-  p.  635).  Uribcry  of  sherifls  is  the  subject  of 
18  Henry  VI.,  c.  14 ;  and  in  the  reign  of  lulward  IV.  there  was  a  com- 
mission to   enquire  concerning  ncglei't  of  duty  and  partiality  on  the 
pan  of  sheriffs,  throughout  the  whole  realm  (Patent  KoM,  13  Edward 
IV.,  |MTt  ii.,  m.  8  il.J.    'l"hc  outcry  againti  Kmpson  and  Dudley  in  tlic 
reign  of  Henry  VII.  was  no  more  than  an  exiiression  of  dissatisfaction 
which  had  continued  for  centuries.    The  mention  of  bloodshed  by  the 
dagger,  drawn  in  haste,  it  very  common  in  the  criminal  proceedings  of 
the  period,  and  was  not  then  considered  by  any  means  '  un-English.' 
The  exposure  of  traitors'  heads  upon  Ijjndon  Bridge  was  too  frequent 
to  need  special  reference*  in  proof  of  it    There  i.s,  however,  a  curious 
cdlection  in  illustration  of  the  subject  among  the  Petyt  MSS.  ('  The- 
atnm  Criminalium,'  vol.  iv.}.     The  influence  of  royal  blood  is  shown 
by  writs  directed  to  sheriffs  in  favour  of  tlic  widows  of  some  traitors, 
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who  are  pemiitlcd  to  receive  their  husbands'  heads  and  to  bur] 
Such  writs  are  enroiled  on  the  Close  Roll,  1  Henry  IV.,  part 
(concerning  the  head  of  the  Earl  of  Kent),  and  m.  1 3  (concern 
head  of  the  Earl  of  Huntingdon).  See  also  the  same  roll,  m,  1 
cecning  the  head  of  Thomas  le  Despenser,  sent  from  Bristol  to  L 
and  the  Close  Roll,  5  Henry  IV.,  part  Lmm.  i,  25,  aS,  for  other  in 
including  one  of  a  head  set  on  the  pillory  at  Cambridge  (m.  i 
Close  Roll  of  Henry  IV.,  m.  10,  illustrates  the  manner  in  whic 
and  quarters  were  distributed,  and  afterwards,  sometimes,  « 
The  practice  of  quartering  tr^tors  of  noble  birth  died  out  at 
end  of  the  fiftPenth  century,  though  the  sentence  was  passei 
them  as  before,  and  persons  of  inferior  birth  suffered  the  full 
of  the  judgment 
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Abdactton  ofheireuet,  261,  477 

AMi^lon,  Alibol  ur,  143  i  fair  at.  In- 
ictruplnl.  ill.,  474 

Abjuration  of  the  ttnlm,  by  pcnKmi  ac- 
i|Uittcd  at  the  Onlcsl.  tjl.  By  iiuii- 
pccictt  |9«norit  iin.iMc  lo  liml  mrdlei, 
aig.  By  ptiMini  who  lini  [alien  mdc- 
tunrj'.  131-133.  47* 

Abrahniii,  Ik-isc,  and  JsoIj,  virtue  altri- 
liulnl  lu  tlic  nama  of,  37,  43I 

Accomiy.     .Sir  rrincipnl 

Accuutloni.  merciful  piovUlniis  with 
rcsiwcHi),  ill  ilicKonianLan-,  I7i417. 
Fellow- iwcarcis  in,  accorJiii^  tti  An- 
cient Lawt  in  England.  56,  43S. 
AUurd  am)  falK,  nutdc  agoiniit  the 
Jcwi,  195-196.  464.  Falu,  inailc  by 
ucruiiu  conviclcd  before  jsition  nf 
Trailbsiiton,  J12.  470.  Of  Trratcn 
ftom  corrupt  mcrtives.  izS-iiq,  471. 
Palic.  of  import  inj;  bad  coin,  aoj.liiS, 
Uy  ippravcn.  how  rrfpirdtil.  186-189, 
478.  By  apptol  of  injured  p«rwns. 
neither  popular  nor  eflcciual.  3B9-193, 
4S1.  Faltc,  ngaintt  Knl|ih  t'crricrt, 
400,  499.     ^iv  Appcalt,  1  lid  Id  men  t 

Aclon,  Roger,  Indicted  feiTteuon,  346. 
Sentence  on,  351.    Aimi  of,  ill.,  49»- 

493   . 
AdminlU,    CumTnitvon   lu  inquire  tiitu 

the  conduct  of,  119^  471.     Want  of 

mpect  for,  234,  47* 
Adultery,  of  «  «lave  willi  u  free- woman, 

n   espilal  offence  in  (he  case  of  the 

mHOini,  and   puniihod  by  burning  in 

the  cue  a(  the  >1avc,  14-1$.  416 
Advowwna.  dispiitcil  clsim  lo,  selllo!  by 

<lud,  305,  467 
/Elfrcd.     ArAlfte.1 
Aidt,  an  cxcmccnce  upon  the  feudal  tyt- 

lem.  44* 


AKl 

Affiay*,  coiiiinun  in  Law-Coiitli  in  the 
I4(h  centui)-,  256-157,  477;  and  in, 
the  Telgn  orilcnty  V(.,4I2,  501-503 

Ale,  punish  men  I  for  (he  brcwcn  of  luu), 
173 

Alfreil.  King,  hii  luperiontylo  hii  can- 
lempomrio,!!}.  lIiiinfliittii.'enowcrlew 
to  change  the  tone  of  society,  ib, 
Ferocious  ipiiil  ofihe  laui  benring  hit 
niunc.  S6,  445.  Popubit  ei!i|n;eri>iion 
of thcgoodeffcetodby him.  107.  Note 
on  the  ipcllin^  uf  hit  name,  434.  Kc- 
ferencei    to   the   lawi   of,   437,   439. 

445 

Alien  I'riiitio.  i>ctitioni  ogtilntt,  in  Vat- 
lianient,  ^,  4S4.  General  diuatlh- 
faction  with,  342.  Taken  hito  the 
Kinj;'>i  hand,  343, 4R9 

Allodial  tenure,  Imrdnii  of,  75,  441. 
I'nrilc(;ei  inciitent  to.  7(1,  441-442, 
Enjoyed  by  thi;  butficuct  of  C'anlct- 
bu^.  I74-'7S.  461-462 

A1nii-i;lvl[i£,  a  tulnlilule  for  the  penance 
<irfMiing.47,  417.  TheefreeinorihU 
commutation,  44.  To  lepert  In  the 
i^th  century,  239,  473.  Canlmlcd 
wttli  charity.  Ib. 

Anialfi,  allcunl  ditcoreiy  of  Juiitlnlan'« 
'Pandect*  at,  133 

'  Ancient  Laui  am!  Iniiitutn  of  Eng- 
land" (Intludini;  the  '  MonumenLx  Kc- 
cloiaMica'li  tcfetied  to,  42S,  433, 43^, 
435.  436.  437.  438.  439.  4401  441. 
44>.  443.  444.  44S>  447.  449.  450 

*  Ancient  I.aw»  and  Inttitute*  of  Ireland  ' 
ISeiichni  Mot),  referred  to.  41G 

'  Ancient  I.nwi  and  Intliluie*  nf  \ValM,' 
rifcfietl  to,  4j6 

'  Ann'in  Judaiea,' documcnii  in  the,  re- 
ferred to,  463,  464,  463 

'  Anglo-Saxon  Chronicle,'  the,  referreil 
to.  440,  447 

AniKCtut,  I'ope,  433 
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AnnalMs  method  of,  inccted.  404 
AMonint,  '  Itiatmy '  of,  24,  4:9 
AfK><UI«  moslu,  wanaMU  t«  MTot,  308, 

484.     Eatljr  utdicatiiMS  of  Lodvaum 

Ib,  jio,  3») 
AppMl.  Coud  of,  b«bre  tlic  CoatquM, 

S4.444.     ToRuiii«ari|;lu«aaMadby 

Dcckd.  1 16,  449 
A]>M*U  {aaoaotSaai  by  oa  Individ Dkl), 

dlftotlly  of   cMntdloA  In,  x>&-3io. 

P>rliilil7  of  Slwrilft  thoK-ii  b;  Uai> 

pcring  with  writ*  am)  packing  jwrics 

fai,  aji-W.  »78-»79.  479-    H]f  ap. 

oravcn.  3»&-sS9,  481.    A  Mbaiiuic 

lor   the   ancitnl  blooil-ftwl.  3S9-a90. 

Wbv  aiinoM  niclcu  u  an  inilnBinwH  of 

tiuc,   390.      Dlllicultic*  of  aocincn 
with  inaincc,  189-191,  4S1.    Itotr 
fu  rcmedio  for  pivalt  wron)^  089. 
390 
Appcatanco  of  Kane  crimlDft]*  dcKnbcil, 

3.415 
Appnaticd,  the  London,  join  Wat  Tylet 
and  aflerwaRlt  behead  lhd(  «u«lcn, 

Appropnalion,  the  Kvonaei  ea  pariih 
tinircbct  aciiiurcd  foe  idigioas  Mnsa 
\tj,  J40-341,  4S3-4S9-  Dlmmieat 
nciletl  by,  }4i.  Attempt  l«  icnedy 
IhccvUi  of^,;.  489 

Approvtn,  cvidiKice  of,  rtjccled  aa»til- 
ing  lo  KoDuui  Law,  17,  417.  Haired 
of,  in  tbc  Middle  AkS  286-387,  •«>>- 
I'risoDtn  U*txA  to  bocoene,  by  diuwa 
or  lonnte  in  caol,  aST-aSS,  481. 
Cfcal  number «r<)tathaci(  nprison, 
aSS,  481,  Cooduct  o(  and  ictaal  of 
the  faatlte  by,  after  making  their  ac- 
MHliew,  iSS-i$9,  4S1.  Advaalaccs 
mjoycil  by  dtiki  as  30^  483 

AqiMniii,  Alljertiii,  tcroirril  to,  458 

■  AitliKVlopa,'   refetcnco  to  the,  419^ 

Ai^bittep  (if  CanltttMty.    ^sCaaUf- 

hwT 
ArchbUhopof  VoA.     ^Votk 
Archikaoqn,  dcKtipiinn  of  ibc  Coon  of 

lleonr  11,  Iiyan,  141-144.456.     Dc 

KripdOM  of  a  Bitbop  by  an,  147-1^ 

456.      FradukM  wDceedinKi  ia  ibe 

C'ont  of  an,  iSi-aSi,  480 
Archen.  fraodtbyanamiywof,  165,  477 
AicUtectnrr.  ho*  far  known  to  ibe  prl- 

nliive  Teuton,  73.44I-     TaMci^ilae 

lutown-tife,  37J 
Anna,  Roman  piwlthnienti  in  the,   Ij; 

W^4>6.4*S 
Arkvrieht.  bcxinaii^  and  eftctt  «f  ibc 

InTentbm*  oL  418 
Amu,  aaiiicoC  iSc^  llfk  4A9 
Amy,  ceanpcnitiiin  of  Ibe  ICu^iilt, 

Edwaid  ft,  J»Oi  463-4AJ 


Amy.  180 

Anoo.  punUhmenl  for,  ■ceordiag  li 
Anitt of NortfaamiMon,  iji,  451 

Art,  woeki  of,  ptMc  of  eneh  Ronun 
la  lit  own,  IS.  439.      Theii  ai 
ia   lUlai    in     Uriiain.     17, 
MaHitilied  by  the  growih   of 

Anau  iMgM^M,  anpentiiiaai,  aad  te 
riac  (ar  honucidc  nix  [iccntiar  (o  ifa 
ipcaken  of.  43,  434'43&  Teswe  rf 
land  in  coramun  not  pccullai  lo  lie 
apeakeiaof,  76,  441-443 

AipMXotlhoCaiwitry  (EnKtaadJ,   in 
I4lh  eeolDry.  24i~a43,  473 

Aiuasni.   Eoglaad  once  rcpuleil  a    

of.  61-63,  440-     In  E^kod  aAcrlbr 
Xomaa  Coni|uesi,  96,  9!!.  447 

AmaalU.  in  tdw-Coun\  aj6-i57,  411. 
477.  501-503 

AMcr,  (tnutkit  span  ibc  life  of  A 
atiriboted  to,  444^-445 

Anic,  of  Claicndoa,  119-1x1,  111,  I 
1 33,  45a   Of  Noiibiuniiioin,  111. 
>3J>45l-     IV  Cranil,   aa.]  tt.  n 
lion  to  other  prococitii>t,'H,    114. idl 
451.    or  Amu,  180,  !■<>,  46'>.    Cob- 
xSaAoa  of,  ill.     Jauka  of.  iK.  4^ 

All«!n4«.  of  Rogrr  Moitiiuet  revrrKi), 
»7,  471.  Kc^vdol  a*  ■  ilciiM  lor 
aoqairing  bad*,  229^471,  4&&,  ARct 
death,  OM  lUKOBman,  4c«6,  500.  Bin 
of^il).  FoUuwtdwntaicEofdcaibiaall 
caioof  Treajoaor  Fclomr,  500 

AitaioL  oaeaaing  of  ait,  3S&  EftcUof 
coavfolkai  apoo,  tU,  498 

Aui^ioe.  npatitiiions  in  Civlaad 
ion  and  aAcr  llw  ninlon  o^  33- 

AiTpiT,  jcwes*  and  smnr,    igo-igi. 

Viy  anil  froniupiecc 
Aylesbury,  manabdUTc  cS  &)ie  odn  al, 

266^  478.     FofEcrfe*  at,  af^,  478 
Aijncanr,  battle  ci,  394 


I 


BAOOK,  I  jmI,  ixcvioas  UriOtT  <« 
cooMttad  in  ntiwaHne  ■*<!  d 
tarterof.  aS3.   Opiokm  of,  npoa  1^ 
Umiinff  of  IWKIIOL489 
Badhy,  Jobs,    writ  for  the  bumini  *A, 

Da£    rcdpeocal.   More  titc    C^aqnon. 

57-64.  ♦3M40 
BiLcn,    puaUhmeat    tt   6MHl«l«nt. 


J 


LoodoB  in  tbe  (wiitwiUli  ccnlajy,  3 
47J'  Women  twploywl  aa,  iss-a 
411.  476.  Vi 
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BAR 


DOR 


Shobs.  tlir.  jcaloDil}'  (pjanloi  Ihcir  own 
jBrixliciiuns  »i7-3ilS,  469.  Hencfitt 
frain  the  nhaiiMiaH  oi,  (n  the  Won  of 
the  V.f/ix-i,  419 

Bkib,  uilicti  a  chcitcr  by  the  Tentomic 
invixlcrt.  68,  440.  fojiuUiJon  of  under 
tLilvratJ  11,,  IM.  461-463 

Daiilc.  Ihc  wogcf  ol.  ot  Irial  by.  ioiro- 
iluccil  by  Uic  Normtni,  ico-ioi,  44]). 
Ulanvill«'«ilc»cri)>(ion<if,  I14'IZS.4SI. 
Bxemplion  Irom  dotirc-.!  and  gaincil  by 
the towiuancn,  175-  44^  Clnimloan 
uliowton  Pt'errcii  10,  aiul  ilwicriptioii  o( 
the  K*ne.  105,  4(>7-  Itegioi  Id  b« 
niuplonlcil  by  llic  ]>clly  luty  In  crimi- 
nal irioK  3o6<30>t,  467-4G3.  Ditadcd 
liy  approvers  '89,  4S).  Ilie  proctal- 
ini^Mir,  inchaig«*o(Tr«a«an,  jS9-J<)i> 
499.  Kelaliun  of  to  waf,  imblic  and 
prii-aic,  3«-3iM  .  .        , 

Hiutcr,  (rraiinal  change  in  the  meaning  01 
Iht  vtnA,  »SS,  476 

Bajiiiid's  Cosilc.  curious  juriwliclion  Bt- 
tachot  In,  83.  443 

llonufori,  (!aiillnal,  pontlon  of  under 
Ilrnry  VI..  356.  A  t)ui:hct4  of  Cllou- 
ceikr  riied  for  witchcraft  before,  3s6- 

357.494 

BeckMi  I'homaa  ^  hi^  quoncl  with 
Henry  II.,  115-116.  Munlcrof,  iiy- 
118,449-450.  PilgrimaGmoihctomli 
of.  ijOt  45'' 

Bctlc,  finit  RppMranco  of  Knglaml  in  the 
hisloriotl  work*  of,  46,  70,  4J7,  440. 
Keferred  (□  alw  ai  pp.  4J3,  44s 

Bnlels,  comiplion  of,  nl  ihc  end  nf  ihc 
twelfth  ccikiuiy,  143-144,456 

licilfonl,  poputniion  of.  vniUr  Bdwonl 
II.,  tSi.  461^63.  LWeis  uul  >«i>ls 
couniet&itcd  in  ilic  udghboarhood  ol, 
369,  478 

Bedford,  Jwnurti*.  Ducliett  of,  mmlicr 
oT  Eliutwtn  the  mfe  uf  Ivlward  IV., 
35S.  PKCBUlioni  lakcn  by  ogiiiut  a 
duiga  of  wlicliinid,  359.  Sinpicion 
of  wilchcnfl  nfiAiiut,  menliuiieil  in 
Pailionicnt,  j6o,  494 

llq^gart,  on  bdiolf  of  hoipilalt,  how 
puniBhed  for  fmuil  in  London  in  tlie 
ronrteenih  cciUury,  137,  473,  Provi- 
tiant  igitnit  in  the  Siniuto  of  Ijtboar- 
crtand  of  13S8,  341-341.  488 

BehBulinj;.  &t  Uecajiluiinn 

Benodictus  Abbai,  referred  to,  451,  4J7, 

458.46? 
Benefit  of  Clcrj^.  crouth  of,  104-105, 
1 16,  449.  UntucccWutly  uldinoil  b]r 
B  reclOT  ffuitlr  of  mAihetn,  and  why. 
Ill,  468.  The  elTccli  of,  eonxidetcd 
in  relailou  to  |>apiilni  feeline,  997- 
198.  I'loccetli'iKN  upon  the  miin  or, 
398->99,    483-^3.     To  what  clou 


alldwtit,  3oo-30>.  4^-483.  Extent 
of  the  adviniiges  lecured  by,  399-- 
3O0t  301-301,  ^1^83,  Jealouty  ta- 
cilcil  by,  hhown  in  ve/diclx  of  jurim, 
&c.,  30»-3OJ.  483.  Slate  of  cdn- 
cation  inferred  from,  314,  48J 

Beowulf,  the  poem  of,  433 

Ucvertvy,  clutiiet  to,  aiul  reci^niltun  of 
ihegnildand  hsiiic-huute  si,  174,4(101 
Population  of,  tinder  Ivdmirrl  II.,  181, 
461.463 

Bible  the.  trantJationof,  by  Wjrctille,  338 

Bigamy.  mtaninsoC  in  the  clerical  icrwe, 
300.  BeneAt  of  CIcrgT  lot  by,  lb,  'Hie 
KUIntcof.  4S3 

Bill»,  (orrery  of  Exchequer,  in  the  reign 
of  £dwanl  III,,  173-174,  479 

Biiihopt,  Icgnl  fiinelkin*  uf  llic,  licfurctlie 
ConquM,  84,  443-444.  Ditcription 
of  one  by  an  Aichdta<.~Dn  al  Ihc  okI  of 
the  nreulb  century,  147-148,  456. 
Ton  taken  by  In  potldcil  aDUin,  and 
i:antcqucnt  xcnndaU  in  the  fourteenth 
century-  ''c-<  338-340, 48S.  Proposkl 
to  aboliih,  in  ihc  lirac  of  OldcaMlc, 
351,  491.  To  «nk  out  and  impriion 
mreercr*.  3S3-3S4.  493 

Black  Book,  the,  of  the  Kx chequer,  453- 
454 

Black  Dmth,  the.  advonUge  of  iiodying 
ihe  period  iminedialcly  preceding,  310, 
316-319.  Approach  of  ihe,  from  Ihe 
lCa»I  to  England,  319.  Ravof^  of 
Ihe,  110.  Inunodiaic  after-cittcti  of 
the,  3Jl,  485 

lllni:klicjih.  imuterof  rebels  under  Wat 
Tyler  at.  33 »,  48 J,  488 

Blake,  Waller,  indictment  of,  for  trcMon, 
306,  49o-49>  Scn(enceon,35t.  Aint 
fA,  ib.  49»-49J 

Bluii,  Peter  nf.  character  of,  147-148, 
456.     l)c«ripiion  of  a  BiiJiop  liy,  lb, 

Iltood-feucl,  the,  onionj;  the  niii;ieiit  Uer- 
nuini  onj  other  tarbaroui  Iribei,  41, 
436.  In  Knglnnd,  57, 438^39.  liatlc 
foction  of,  jy-lii,  438-439'  l"*"  Ap- 
peal of  Murder  n  Mulntiiulc  for.  189- 
39<\48t 

Boc-laod,  8l 

Bodmin,  relict  iioleii  from  ihe  Abbey  of, 

Ijo-'S'.  456 
ItoIliDCIon,  olToncn  chained  oplnil  ihe 

Prior  of,  348.  475 
lton6rcs  of  iham  wire^  in  London,  in 

the  fourteenth  century,  338,  471 
Bonds,  forgery  of,  in  the  reipi  of  [Munnt 

HI.,  273-274.479 
Dorou|[h  (<  InirJl,'  ■  liyrie '),  history  of  the 
meaning  of  Ihe  word,  70-71.  Com- 
pared with  Ihe  Roman  "cailra,'  or 
chaCer,  ib.  Relation  of  tile  l«roiij;h 
10  the  thire,  7>-73i  44i-    S^  Towns 
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CAM 


Boiion,  pofmbHon  of,  snilcr  Edvoid  1)., 

ISI,  461-461 
HniUuoiu,  at  Kouikn  ;  tni^uiib,  >mc- 

Ik^  anil  incrccniuj  loldicn  Bit  (b1I*<), 

156-157.  4S7 
Utacdolini,  I'DQEiok  an  Uie  liaUu  of  the 

Knjtlish,  afib 
Kniciun.  cviiJcDoc  of,  Concerning  Ibt  Urn- 

iini:iiun  Iviu-ecn  Knrilih  and  Nofinuw 

in  l'ji|;!and   cmlcr  Htiiry   III.,    ijK. 

435,     Definition  of  miinjct,  unJ  I'rr- 

i.i.'uinicnt   or  EnifUihiy  Moording   to, 

455.  Kvidcnoe  of  cencerning  Ike 
grawlU  or  the  tecom!  or  petty  jiny, 

467-46S 
Uranain|[  on  llic  forahend,  (Drbiddcn  by 
€on*iant!n«,   30,  V&.     PmciiKd  tic- 
cordine  lo  ancient  law*  in  Enslan'l,  y, 
437-    Applied  lathe  Polerine  hciclict, 

Urweni,  male  anil  femnlc.  how  punithcil 

in  Chester  Tot  tn^wing  ba<i  air.   173. 

Women  emploved  u,  ijj-ss*',  4T6 
Rrewkicr,  ^niduaJ  chaiu^  m  the  meriting 

(if  the  wenrtl,  *55,  47O 
Bfilirt)-,  of  luilc**  anil  other  olTici.ilH  tx 

tlipenilollhr  twtlfthcentnrv,  14^144, 

456.  In  the  tcign  of  Edward  III., 
319  131,471.  Of  Chief  Jiullcc  Thoqic, 
3$a,  480,  or  commandcrt.  fur  the 
nnrender  of  (^arritutii.  401-401,  joo 

Bridstt,  mainttQ3Ji<;i;  of,  under  the  Em- 
pire. II.  41S.  Maintenance  of,  after 
(he  Tculonic  intMon,  75,  441 

Brigands,  tandtof,  detcnbcil  m  heretjo^ 
■56-157,  457-  Their  aflencei  lo  be 
anqoifOd  into  under  comtnitdana  of 
TnfflMMion,  or  other  medal  eommia- 
rioof,  aaa,  469.^70.  uuiragm  of,  in 
the  fourteenth  century,  I4l-a43,  474. 
Their  atiackM  durinic  fnin  and  maiketi, 
'4!)>  474-  Itritlol  in  ihc  handt  of, 
>4j-I44.  474-  Tuirniincii,  kiii^tt, 
Anil  the  clciEV  eommil  the  aclt  of,  246- 
353,  475.  Woduced  by  tlie  ancient 
light  of  printe  war  nnil  docidiic  of 
enlry  upon  lands  ">.  11>e  travelling 
juiticr*  commonly  ob«tnulfd  by 
357,  47^-477-  Intimidation  of  prtNc- 
cnlon  and  niilon  by,  157-358^  477. 
Not  incapable  of  the  mcMier  a^me^ 
a59't6a  Forprio,  and  U»e  pcrto- 
natiomliy.  170^71,  478-170 

nrittol,  populniiouuf,  nniler  Kilwanl  II., 
l8t,  461-463.  Slory  nf  the  lew  «t 
loniitetl  in  the  reign  of  John,  lU,  463. 
In  Ihe  handi  of  brigaitdt  in  Ihc  bnr- 
teenth  century.  a43-X44. 474-  Ondap 
otlributed   to  Ihe  Prior  of,  15»-3Si, 

BriLiiii,  ilt  mrly  condilioo  uncerlajn,  lo, 
415^16.    JUleged  eMcuLlwis  by  lire 


ebm-here. 


in,  IO>tl,  435-4  >6.      konuo  ■ 
tion  in,   Ihc  same   oa    el  .      _ 

43S-439.  Full  drvr1<>|>it>mi  of  Konv 
civilpoiioA  it),  3i'34.  439.  Lon  U^ 
when  abaniloneil  by  the  Ruoian-X  U 
Koodi,  lowBt,  and  n-urkt uf art  ui.lli, 
419^30.  AJontncyin  Kuiiiaa,  35,419. 
4JO.  A  villa  in,  (IcK-ribci),  16-39,  4.)^ 
(Icncral  »enic  of  lecurily  in,  19-3^ 
Tacatian  V'Kar  or  Covcmos  uf. 
jg.  419.431.  tiupcmttionft  in,  33,1 
431-43).  tnlriKliurlion  of  Chri«' 
two,  35.  43»-433-  Wliethet  the 
licr  ocotpant*  of,  were  dediuycd 
I'tutcintc  innadciN.  a  i)ue«<tln<i  dT  liid 
importance  in  the  history  of  Cno 
69 

DrItanny,  ihtJuMiccaf,  iso-iji 

Britiih  Mnfcum.  MSS.   in,  rtfcmd 
461.  467 

Uruerne,  law-iuil  between  the  AbtM  1 
and  ihc  Abbot  of  ClrenotMcr.  »aA  f 
gay  of  a  <haiier  In  lbs  Abbey  oC  17}-^ 
a7fc472 

Hurdetl.  HiotDU,  uMeAccd  for  wtleh- 
cinft,  or  necivenancy  conalnod  Inlo 
Trcoion.  361,  494 

Buiga|re^enuie.  174.  461-463 

BuiBHWa.  piild'hall  «f  at  Dover.  «bI 
guild  of  at  L'anlrrlniry  before  llie  N<«- 
inan  Canc|ueil.  fn,-ik.  173-174,  44ft 
461.  liuildiofpratulily  rxi^cil  bcif** 
■he  L'oni|UCtl,  where  (ho  gnilili  on  bM 
menlionM,  460.      lut  Towns 

Burglary,  a  common  nmueemcat  of  Lm> 
don  merehanit  in  the  iwcUUi  flcMOiy. 
141-141,  456.  1*ar»0Rsee*  bmm  cmd- 
monly  lelectcd  for,  in  the  Cmneemb 

oenlunr,  303,  483 

Rurint,  Iraudulcnl,  at  Lynn,  196,  4Kf 

Uuming.   puiiiilimcni   tiy,   altritHited  lu 

andcnl  Goub  and  Rritona,  10-11,435. 

riacciacd  by  the  Romanit,  t3,   14,  34, 

436,   431.     Alrocioui  foren  uf,  jjti  an- 

clcni  liu-s  of  F.nglaud,   51.  4}^.     Of 

llie  eniiailt,  a  piit  of  Ihe  pumdiMtnt 

for  Treason,  and  why.  3s6,  470-47I. 

Kor  herciy.  3U-345'  489-49© 

Bury  St.  Kilmund't,  population  of, 

tdward  II.,  tSl,  463-463 


/"^ADE,  Jack.  aoeuMtkimof  trcachcrr 
V-,     made  by,  415,     Hia  rebellion  the 

lieginning  of  iho  Wars  of  the  Room. 
^415.  S*» 

Cwiof,  reftrred  to.  435.  436,  441 
OU),    Mege   and   cajiture   of,    by    ihv 

Bngljsh,  333.     Bribes  offered  for  tlie 

•amnider  of.  401,   499.      Murder  of 

Oto»«>iei  al.  404-405,  SOO 
camtirld^,  the  king's  writk  and  noiHy 
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forcibly  tAken  from  ihc  king'i  olEecn 
at.  151-151,  47S-  '^'  Majwi  of, 
MtMkM  ui  prcomco  of  ihc  josticci, 

Caiiktia,  the  Konun  witcb,  pi>ven  al- 
InbulctI  lo,  33,431 

Canon  Law,  privilccn  clKimol  fur  th< 
clergy  hj  the.  116.  EflMti  of  com- 
pulpitlon  Acconling  la  Ihc,  199-300^ 

48»-4«3 

CanUibuiy,  guild  of  burgcnci  al,  bcfora 
ihc  Ndinutn  Conqual,  64.  44a  Pri- 
vule  juri^ilktiont  In,  hcfoic  Ibc  Con- 
igiml,  8j,  44J,  LAnfmiic,  Archhithop 
of,  94,  446.  Kicht  claimol  by  Bcckct 
u  Aidibuliop  o^  117, 449^5a  Vix- 
Ruicy  oflhc  WGof,  ilitputcd,  14S-149, 
456.  I'il^iiu^^  CO,  150^456  rojiu- 
btion  of,  andtf  Edward  II.,  181,461- 
463.  Stcohcn  I^dnetoD,  Aixhbithop 
of,  iSS,  463.  A  cloK  of  Ihc  Arch- 
tiishop  III,  linikcn  by  Uiaiikiiii  ±nd 
otlwn,  X47-348,  475.  Uatk  Mkvn  bv 
(he  Arthbiihop  of,  304,  484.  Ucaifi 
of  an  AichbUncip  of,  in  Ihc  pUguc  of 
<349,  i^.  485-  llniMiHiUrity  and 
inunlcr  of  Sudbury,  Aichlrithop  of, 
33i-W».336.487-4S8 

Caniilc.  Kiii|;.  ilrvrli>|itnml  ofihc  Pmm- 
I'lnl)^  tinder,  60i  44a  FmocIoim 
cpitit  of  hii  Uwi,  S6,  444-445.  Aim) 
a,  S7, 445.  Foml  lawi  under,  114, 
46S.     Nm<  on  th«>pellln|;of  Ihename 

of.  434 
Captlal.  early  rclalions   of,    to   labour, 

37S-J80,  497-498 
trapitol  puniihmml,  under  the  Ronuini, 

11,  15. 16,  426,417.    The  Coniucror"!. 

retMon   againtl.    loOi     Verttn  of,    in 

(he  ancirnl  Iawi  of  Engtaml,  JO-Jl, 

438.      For   Trcaion.    ia6,    470-471. 

IinilAtion  of,   in  Wnl  Tyln'ii  Rebel- 

lii'n.  336-337.  487-488 
Carta.  Ma^n.     .Sir  Magna  Carta 
'Cart^cAnliqucc,' the,  tclcrred  (0,459,460, 

461 
Caailo,  vtclion  o^  in  England  iinmc- 

dialeljr  aHer  the  Cooqueti.  and  ibe 

efTeclK.  105-106.     Ercciion  of.  in  Sic- 

phen'h  teifin,  mul  ihr  eftccu.  111,  449 
Cattle  uud  inttead  of  coin  Sn  the  reign 

of  the  Conqueror,  1 10 
Cauniiw,  the.  or  Pope'i  moncy-changcn, 

191,464.    The  -Jewry'  plcdgea  lo, 

193,464.   Arelroiihlomnccreirilanlo 

many  of  Ihc  •;lcr(,7.  itjS.  465 
CaTcnilUh.  John,  ncciucd  of  '  Scandal- 

um '  leainiit  Miclinel  dc  la  I'ole,  the 

Chancellor,  ^99,  499 
Coxton,  patronu^  by  lutward  IV.,  364. 

Printing  bliodiKxd  inio  England  by, 

36»-37<^  496 


Celibacy  fU  borne  hj  the  cleq^  In  Fne- 
land  liafoie  ihe  Conr|Ucii.  93.  446; 
and  inrnirdi.itcly  afteiwrartU.  lOI,  448 
Challenge  of  juion,  jo6,  388.  467 
Chamber,  Ihc  Siewaitl  o«  ScMKbal  of 
the,  comniitxioncd  (o  enquire  oonc(ni> 
ing  forgeries  of  Exchequer  lUlK  173, 

479 

Champloni  nlvrayi  iiutHlilulCil  fur  the 
iiartir,  inlcicitol.  in  the  citil  trial  bj 
Mttk',  ao5.  Acoonnt  of  an  inter' 
rupted  Iialiie  between,  in  the  reign  of 
Henry  III.,  ill.,  467 

Chancellor.  Uir.  fmntulml  purveyance 
in  the  name  of.  169-170.  47!!.  Com- 
miiaioncd  to  em^uirc  conccinint;  for- 
gerien  of  Exchtouci  llilU.  tJJ.  479. 
AccuMtion^  *guntt  Michael  ile  !a 
I'ole,  the,  399-400.  499-  Chain* 
of  Decuhuion  agMmi,  frcqucni  in  llic 
Middle  Ago,  430 

Chancery.  Records  of  the  Court  of, 
earrie.1  on  a  pack-horse.  134-135.  473. 
Contimiaiion  of  a  far||od  chatla  la 
the,  275-176.  4T9 

Chaplain*,  grcM  numben  nf.  a<cnied  of 
forcible  enlry  and  brignndngc.  146- 
2(3,  475.  FolicpcraonAtioniiiQuccn 
r&ilippa'i  agent  Oy  a  chaplnin  amo- 
cialcd  with  Imnndt,  171.  47S-479 

Charity,  wan(  of  in  the  Middle  Age*, 
and  mlHc<]uen(  preinlriiic  of.  153. 
Contruttd  wilh  alm'-Kiriny  in  tho 
fourteenth  cvniury,  239.  Kt  ihown 
liy  guitdi  of  ihc  fifteenth  century,  com- 
pared with  thai  thouTT  In  the  nine- 
teenth, 381 -383 

Chorlc*  Vt.,  of  France,  challn^cd  to 
kinglc  combat  by  Richard  II.,  393. 
394,  499 

Charlci  VII.,  of  France,  meccsx  of, 
through  the  Maid  of  Orleani,  354-355 

493 

Charten,  to  loirnt,  l70-t7<,  459-469- 
Common  practice  of  iat^ng,  hi  rell- 
Cious  hoiiseii,  274,  479,  F.camtilc  of 
Ihc  mamin  in  vihich  Ibcy  were  fuiged 
and  made  evidence  in  court,  274-175, 
479,     Of  pardon  ;  /*■  Pirdon* 

Chaucer,  the  writings  of.  tlluuniieil  by 
the  Keconli.  306.  310,  4XJ.  Liiing 
at  the  lime  of  the  BUck  Dcaih,  309^ 
QuoLiiioiu  fiom.  311,  4S5.  .Suuc  of 
tocictj  and  of  the  Coiirt  iUiutraied  by, 
312,  485.  English  upokcn  at  Court 
in  Ibc  limo  uf,  3)1-313.  Compateil 
with  the  '  Plowman."  31 1.  115 

ChctLli  in  gaming  in  the  tuvltlh  century, 
145-146.456.  Inganiini>and  trade, 
faow  puniihcd  in  (he  fciurteenth  cen- 
tury. 137-138.  473 

ChcHcT,  name  giTcn  by  the  dly  of,  lo 
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a  tfaiir.  71>  ^<**  removed  ttaia,  to 
CwreiUiy,  99.  447-  1**  "^l  "'  *■''' 
■I,  acoMdipe  (<>  I>oiiiewb7,  ijjt 

Cboicf,  or  'Cutis.'  tcnn  ndopitd  b)r 
TvuMok  iBvaden  la  de*lciMte  k 
RoBU  ttation,  67-70^  4«a  Com- 
parad  wMli  the  Tcutonie  l>oroiD|;h 
(■bjTi(>,"'b«tli'>.  ;o-;i 

Cfakhctlcr,  (lopalillon  td,  uedcr  FjtwanI 

11..  181.  461-46]    ■ 

Chief  Jiuticc  uf  En^ml,  appeannoc  of 
(leUgntn  from  clurtcred  towns  bcfere 
■!><•  *'7.  4^>-  AccepUBCc  of  bribcc 
oonfintod    by   William   Thoqie,    Ihc, 

ChUlcni  IliUt,  the  righc  of  huiuiiif  on. 
cUlsicd  bv  Ibe  ciiiiceii  of  London,  uiil 
ncotfniMtl  by  cliina,  171,  459 

•Chiv^CT,'  the  lilh  of.  nq.  A<\t  hy 
penont  KjrW.  t47-2S(.  l6|.)6l.  365. 

Chiralry,  ilfecution  of.  «t  ihr  ilmc  of 
llw  tiiird  CniMilc.  |6J.  As  ilhis- 
tiMed  liy  Rjchnnl.  C<rar-dc-Lioa, 
■67-16S.  A*  illuitraicd  by  the  ordi> 
■Mmmfortheponldiinentof  CruMilcm, 
ieS-169,  458.  Ai  iiliuttalnl  by  the 
<le«diof  *cbinlen'  in  Ihc  Iburleenib 
otntuiy,  147-151,  475.  Want  of 
re*)iecc  for  hunuin  life  in  ibc  aee  of, 
155.  404.  476.  DiUioiiMiy  cliwac- 
lerulic  of  tlio  kkc  of,  161.361.  aSj, 
477.  Want  of  lympnth^  ft>r  ihe 
fnlhcilcu  and  tbe  widow  in  (he  ii:e 
of,  190,  The  mf!  of,  M«n  it  iU  licl 
in  Iho  yev  before  Ihc  Black  Deaih. 
317-319.  Superior  learning  in  me- 
(ILvral  o|iinic!n,  incontiilenl  with,  353. 

49.1.  I'riionvn  uf  u«>  repxdnl  ai 
DTticlei  of  ixiintiiercG  in  the  nj^  of, 
355.  The  good  points  in,  jKo,  390, 
499.  lllntlrftlcd  by  tlte  oonducl  of 
Richanl  111..  409.  Thr  (loxliion  of 
women  in  the  nj^  of.  4O9-411.  |oi 

Chtirtinniiy.  loficning  inllucncc  -A,  ujmn 
Roman  Ijiu',  19  10.  417-418.  L>ii- 
lincliun  Ik-iwkii  Im  moralii  ciRil  thoM 
of  heat  hen  i>iii,  19,  KlTcct  uf  pn^n 
vupcralilioni  ujion.  3!-4l.  4J*-43S. 
Inirpiliiciion  ol,  into  Brilnin,  35,  431. 
43 J.  Supcrvlltiotih  111,  nflei  AugfiK- 
tine's  mlwion,  J8  41,  433-435,  '^^' 
«ncc  o(  its  ipint  in  (he  I'te-Nonnan 
■am.  uf  England,  46.  Cormption  of, 
by  cnmtnudulon  of  pcnnncet,  47-48. 
437-  .^'Kumwil  UMil  in  (ilvuiir  i>f,  liy 
a  piLgan  cliieflain,  K7,  445,  Improve- 
mcnt  in  the  condition  of  mmeii 
elfccleiil  by,  91-93.  Firul  pcciuli-ncf 
of  tile  hicficr  conception  nf,  1J3 

ClimnitlfA,  uinli.Tfal,  their  defects.  5, 
Tone  of  montt  in,  belifre  the  Norninn 


dc 


CmmmH.  63,  440.     Do  nut  ibnrw 
Midi  Hglx  u  records  npua  tbe 
of  BKiety.  317 

'CkraaliBc  de   U   1'nkbon  el  Moit 
Rldinn  II.,'  t^fereed  10.  500 

Churth.  tbe,  GtoTcUro  of  dcmoos  ibiI 
taiioKt  sapcmllions  i^kctloaod  hf, 
39.  43+-43S-  Policy  of,  ia  i 
conrerilom,  4a  Comtptkio  oi, 
cooMnutMkni  of  penanco,  4^ 
laflumoc  ntf.  in  impraTini;  the 
dltion  of  women,  9>-93-  I>nc«ai 
in  Eagluid  cauxil  1^  tiw  policy 
at  iW  irniff  of  ibe  Cooqncit,  tto. 
.\ncnipts  lo  ciMflltiMe  the  Vtjpt  dK 
reodal  sapcritw  of  kln|^  ico-WJ. 
44S-449.  C'lalmt  of,  ami  •(nuTtl  << 
with  llmiy  II.,  IIS-116,  449-4^ 
I>id  nut  mi^Kirf  tbe  poot  In  Ibe 
twelfth  ceMiuy,  151-153,  A}'.  A|. 
\rgfA  afleiica  *Mitni.  hy  tfc  Jewi. 
■94-t95>  4^4-4^  Pioliicd  by  the 
cipnluoaoJ  th«  Jew*.  toy-iiA  46$. 
Ill  fiood  iiUlucncc  In  abotbhiag  tbe 
ordeal,  304.  467.  fuMiion  of,  wilfc 
lefitci  to  Crime  in  tbe  fiMnMiub 
Mniury,  197-301,  481-4&1.  Wide- 
spread desire  lot  teionn  In.  bom  lb* 
foiuteenth  centary  downwanli,  mS. 
Comptlou  ol.  doiounoed  by  caufDtn 
»j<  well  as  LiDJlardi.  343,  4l)8-4t9, 
llenty  IV.  and  Honrv  V.  fc«nd  ibe 
power  of.  343,  489.  llic  dsfcnea  o( 
auienal  at  (he  rraKin  far  bamiag 
licrellct  by  the  lecular  powci,  34J. 
489.      Set  Clergy 

Churls,  more  tcvcretypiiniiibodlhMilbfir 
supcriorv  50.  437.  Always  in  Att^pt 
<>f  irdiictloii  to  tl.ivery,  89-oa,  445, 
Not  injuitd  by  the  Kortaxa  iSantfto*, 
103,448.     .teVilleini 

Cinque  IVrRi,  the,  not  mrniioncd  in  A  nil 
coniuniiif'  the  lunies  i>f  'rthcr  towna  In 
Ihe  relgD  of  Eidwaid  II.,  179,  4^- 
46J.  Character  of  the  icuinen  of, 
>33-S3*.  47»-  Vonrnwuh  a  dcpoi- 
dcncyofthe.  134 

Cireuiti,  beginning  o^  in  the  fonn  of 
tyttt,  108.     Diltrcnce  of  (raan  cym; 

133-453-453 

Cireiicrtirr,  jiogwlaiinn  oC  aader  E4waiil 
11.,    tSi,    461-^63.       FotB«y    of  a 
diirter  10  de&nuil  tbe  Abliol  oT,  371 
176,  479. 

Citiet.    .WTowrnt 

Cirili-aiion,  (he  Komui,  fully  enloyad 
Brilnin.  11,  13,  4K)-430'  Tuliens 
in  lorly  l'jij;land,  uul  of  harmony 
the  latliarily  n(  llie  ciiminkl  law*,  74. 
EiIinMion  of  Roman,  in  rural  Knfjtand. 
S7.  Euiiy  ddtmyed,  and  «-i(K  difR- 
cidty  rencu'eil,    171.       Effect    of 


of  a 
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growlh  of  lowni  with  rwpect  to,  IJ5. 
373-37*<  J77-  Cousra  of  iis  ilow 
dcvBlcuMneiil  In  F.nelnnd,  176.  The 
»avae<r»  view  of,  lianJeil  down  liy  trn- 
dilion.  16a  Doc*  nol  incn:nw  rmu4 
wlieii  It  iluninitbei  violence.  160-164. 
HIbctt  of  an  iil  »unplc  tct  bytjovem- 
mcnt  in  cliockiii)^  >66.  Hu  the«(hcl 
of  Mpmating  the  criminat  ctft'i»N  fmni 
the  indiutrwL  3S&  Anomiili«i  in  ihc 
growth  of,  364.  RcttuiUil  h]r  kncicnt 
cuttuin,  bivouivl  by  materia]  proereu, 
aAer  the  Wan  uf  the  Kotoi,  397.  Of 
ihe  foHrlh  and  of  Ihc  fifteeoth  centuries 
colli) inr I'll,  4:7.  Moilem,  niay  be  u,iil 
[o  Iwciii  »i[ll  the  ta^aoi  Henry  VII., 

419 
Ci»il  Law,  renewed  itudy  of  the  Roman, 

133,  451.     The  iludy  of  perverted  lo 

finudulcnl  objects  3H-  49^ 
Civil  War.     Sfi  War 
Ckrence.  Geoigc,  Duke  of,  chared  wilh 

hBvinjf  imputed  wiCchc[.if(  lo  I'Ldmnl 

IV.,  y>l,  494-     I)e«ih  "f.  361. 
Clartndon,  Aiiibc  of,  119-lzo^  III,  IJO- 

'33-  4S0 

CloMcs  liitlinguiNhcd  \rf  the  Romui*  in 
aii«tdine  puniiiliinentk,  13--14,  416. 
DivUion  of  umlct  ibe  i^miiiiv,  tsy  33, 
418-4Z9.  DiMingniihed  in  awardbg 
l>unl>limcnl]iace«rainatoTentottic  hw> 
aii'l  CAily  lavn  in  Kngiand,  44-5I- 
437.  In  the  ici^-nof  Henry  II.,  139, 
4J3-4St.  No  immoiiale  cluuif^u  in 
the  diviiion  of,  effected  b)-  the  Con- 
(|Ueit,  139.  EAect  of  ihc  gromh  of 
tawnt  upon  the  divition  of,  175, 
Hq;lnnmi:  of  ihc  mmlcni  (troupiiij*  ijf, 
380.  497-«8 

Cletgy,  belief  of  the,  in  wiltbcraft,  38- 

^5.  434-435.  RcfponsiliUity  of  ihe, 
ir  niiclciTl  Intrt  In  KnglanJ,  49,  51. 
Their  connriion  wiili  ilic  oMcjI  and 
cool pufgii lion,  5a-5S.  438.  liflVtt  of 
niaino)^  among  the.  upon  the  potiiion 
of  women,  93.  Cluraclcr  of  the,  in 
Enelinili  before  Ihe  Cun<|ue*l,  93,  446, 
The  native,  iliiinciineil  to  cclilncy  at 
the  lime  of  the  Coni]Unt,  lOQ,  448. 
They  )in>fi(  by  ilieinojchy  of  Siephcn'i 
feign,  114.  They  were  avrric  to  iini- 
fomuly  in  legal  piotecilini^,  ib. 
(^oiMtcr  of,  al  the  end  of  the  twelfth 
century,  143-144,  146-iji,  456.  Of 
the  Iwo  provincoi  eichnncc  hli>w«  ai 
Wettminiler.  148-149,  456.  Their 
tctfllion  10  the  poor  before  ihc  diuolu- 
lion  of  moiins.lciict,  tSi-153,  4S7. 
Their  luitlllity  in  the  Jcwi,  197-189, 
463.  Their  dchU  to  the  JCHS.1S9-19O1 
463.  Their  rcluclonce  to  repnit  the 
roidt,  240-243, 473.    Acii  tctembliaK 


COI 

brit^daue  committed  brtlie,  147-353, 
475.  W  ant  of  respect  for  the,  in  the 
founcenlh  cenlurr,  297.  Jeolnmyea- 
cited  \rj  the  pnvil^ict  of  Ihc,  <A\<yva  ill 
vcrdictt,  303-303.  Unpopularity  and 
encroachment!  of  the,  303-304,  483, 
Oppoolion  \>f,  lo  oeculmii  n(  Irni 
judj^eniK,  305,  484.  Mluiipllcation 
iif  iCTtfiiim  and  <ia»on  of  duCici  hy, 
305-306.  4S4.  Numben  of,  occuied 
of  Iiomiddc,  etc; ,  307, 484.  Diiunion 
amons  the,  before  the  Black  tlcalh, 
308,4S4-485.  Description  of.  in  ■  I'ierv 
rio«inan*B  Vi>ion.'  and  by  Chaucer. 
311-311,485.  Diwontent  among  both 
>«cu]nr  and  rvj^lnr,  at  the  lime  nf  the 
llbck  Death,  319.  4S7.  Pari  taken 
by  the.  in  public  a^airr,  339-340, 488. 
Diuatisfnelion  of  icculir.  wiiii  Appro- 
prinlioni,  341. 48S.  A|;>tation  a|[ain(it, 
OMOClalcii  with  political  diiconlent, 
WO  343,  351-353,  488-489.  The 
childn-n  of  the  rich  Icidnappeil  by  the. 
343.  489.  Allianceof,  with  the  hlchcr 
cla:itct  ngnlnvi  hrreiio.  342-343.  Xot 
alone  mpontiblc  for  Ihe  dmh  of  Old- 
cattle.  350,  Improvement  in  the 
charttitct  of,  tjncc  the  fiflcenih  ccn- 
liiry,  ib  Study  among  the  Inity  div 
cEiura),-c<l  bylhe,  J5a,  493.  Str  llenefit 
of  Clergy,  Chriititnity,  Church 

Ocik,  Ihc  Chief,  of  Ihc  Cuiifl  nf  King't 
Kcni'h  aocuwl  uf  lukiii);  lmbe%  and 
ihriatcncl.  379-lSo.  47(j-48o 

Clcrkenwetl,  desimciion  of  the  Priory  »1, 
in  Wal  Tyler'»  reheUlon,  334,  487  488 

Clerks,  de^nllion  of,  300-301,  483-483. 

Cllpplnij.     Sh  Coin 

Clune  Kolls  refcrrol  Vt.   4C3,    464.  465, 

469. 4ro.  471. 473. 473. 47S.  477. 475. 

479,  481.  4X4.  4S7.  490.  493,  504 
Clolh,  fiBudi^  in  the  manufacture  or  tale 

of.  37<-37».  496 
Cnnt.  Ste  Canute. 
Coekayne'i '  l-eechdomi,'  rcfcrroil  to,  433, 

435-  437 

'  Codei  Diplomat iciM,'  rcltrred  lo,  440, 
44>,  444,  479 

'Codex  ThoodotianiUi'  ut  Thcoduiian 
Code 

Coin.  Ihc  tnaken  of  falie,  l>utnt  by  Ihe 
Komnni,  14,  416.  (ireal  nuonlilic*  of 
Roman,  found  in  EusUnil,  34.  Un- 
known to  ilic  ptiinitivc  Teuton,  73, 74, 
441.  I'^rly  ninniifnciura  of,  in  Eng- 
iiuidi  after  Ihe  Teutonic  invasion,  74. 
I.it«  ilock  as  a  fulHlitute  for,  at  the 
time  nf  the  ComjucI,  no,  44I,  449. 
ScAfctiy  of,  ib.  Makcn  of  bate,  how 
punlijioil  by  Hciiry  I.,  .ini!  how  pie- 
riouily.  III.  44^  Mode  .it  private 
minta  in  the  icign  of  -Steplicn,   ill- 
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1 1 1,  449-  M'kcn  of  Xaat,  bow  pun- 
\AitA  occordiac  to  Aiswt  or  ClartMon 
awt  Nunliamjiuin,  i  it,  45a.  Clippiw 
and  «Dunl«rfcitief  oi,  cixnmutiljr  ■ilri- 
bMed  M  ibe  lewk,  iSA.  191,  »,bt-tf>%. 
Baecalionofi8«  jcwt.  in  IjinJon,  Tor 
clt]>t^ng   Of    TOuiuofciliiii;.    1^5-146, 

biibkn,  l6j.  478.  ImporUlton  «f  !»<«, 
\tf  aiudunli.  lu,  96S-366.  478. 
UchMcd  bf  wuhoriiy,  366.  478. 
MuHEEKIuTcn  of  r>b<^  tn  1-lnicUnil, 
£66-367.  478-  Kalvc  <b4rgr<^  ibAiIc 
liy  exRiDinen  of  ihr,  f6T-361i.  478. 
I'*muilt  u  Ihc  Bulhoritoi  mini*  with 
ri«}H<i  til,  a6X.  47S-  Swc  <A  i!w.  tn 
the  5flCGnlli  crnliiry.  J73,  4(/i 
Coke  apon  l.itik-tun,  Waf^  uf  I^w  in, 

CoKbotn,  piivilri^  ■llowcil  to  tlie  b«r> 
■awn  of,  b}-chartvr,  171,  459 

'  Uilkl^'  Komui,  IJ.  ExoMnce  of,  in 
IMiain,  ill.,  430 

Collution  of  t"uJ(c*«oniorCHUnii>s  trilh 
ftAuHuleni  mrnhaiils  365.  47S.  Of 
ChMOCTT'  Clerks  with  mocliuh  toisen, 

»7S 

*C«l«»uv'eoni(»«<l  Willi  [he  villein  rc- 
gudanl.  31,  438 

Cumlnl,  IrinI  tiy.     Sff  Baltic. 

Cmnmuric,  growth  of,  nnder  the  Koman 
Km|iire-,  33,  419.  Iin|Mitani.-c  of,  in 
tti«  hiiiory  of  Crime,  ffi.  Slate  of 
Ei^liJi,  in  the  twcinii  s.n&  tliittMnth 
cennriei,  178.179,  46^.  lifTctii  orf, 
Upon  the  iliuriliutiDnof  ihc  p(i|>ulii,iian, 
180.  1X3.  461^3.  Itcu  kiiowloJui: 
(if,  in  I'lc  MirJiIlc  Al^in.  iHMUviOcI  \ff  Inc 
JcHt  anil  ItAliaai,  tS;  ti  im.  Indii- 
cnoe  of,  in  a»itllnK  the  Uw-givcn, 
117.  Infcctol  hy  (laml  at  in  l<iilh. 
>6a-l6j.  .)7l-373,  Influrnceof,  u|>on 
the  inientvon  of  ptioliiig.  3I>9  370. 
494-496.  OppiHod  to  priiuic  war, 
370 

CDnlininionk  uf  Ni>a  I'riiit  or  A-nitr, 
Ciool  I>i;iirer7'.  Kn^uirir,  nnd  Ofer  and 
Terminer,  311,469,  Of  Trail bnilon, 
nnil  oilier  Special,  311-333,  469'47<x 
(Xthe  Tefloe.  113-333,  Al°-  T"  '"■ 
i|utre  inin  Ilia  cnnilui:!  if  Jutlicts  nnd 
all  ofRcers  lay  and  tcclewulinl,  uiulcr 
EdmllU  III.,  339.  471,  Of  ctiqul^, 
ilayeil  upon  rctlilution  of  italcn  i;oad*, 
>45,  474.  lJnail>  taken  fmm  h|>Mial, 
341-349,  474-47S 

Common,  land  wAA  in,  n*  mljecl  to 
common  righta.   Set  Land. 

Common  l^w,  ori)ii«  anil  pu"th  vt 
Ihc.  7 

Commoii  1'lca*,  Ihc  Court  iiT,  a  Iranehiif 
the  King's  Conn.  331 


COR 

CMnmooi^  llur,  {irMati  <X,  ^ainill 
uauial  abUNB,  34J,  489.     Stt  t 
matt 
Comamlatiim.    Stt  Tenutoe 
Compmiialion.    <l«wribn1,    SS~i6,  4} 
Its  ill  (ffirdi,  Sa.  55-56.       lit  tvUiBwl 
to  Trial  bf  In»y,    56.    1*0^134.  4J>,i 
450-451.       m   r«lalion   to   the  culyl 
poliM-sntcm  and  toihegulhls,  57,  Ai-T 
64.  *3»-4^  *V>.       Canticctfd  irift 
Bcnciit of  Cletip',    105,    lib.     Inqm- 
tance  of  the  (.nnqiwrinr'i   Lan  miA 
ret)mt  to,    isi-iai,   450.      Btoaan 
knoHf),  ia  its  relulon  to  Ujukb.  n  the 
Wogct  of  Law.  133-134,  309.  49* 
4a.     How  far  abolishoit  bytbrAuiie 
of   CUnndon.    131.       Kq-*itlcH  at  a 
pririli^  by  Ibe  tOWIUs    14a.  I?*,  I?},  ' 

a 9.        .Advanlaec     of;     to     [Kti«» 
imixl   tiriient  of  ClerDy,   >99-300i 
483-4»i 

ConMeradcB,  474.  SM  Brit^iidi,  CvlUt, 
Maintenance 

CocfnAlun,  a  trlmiiiara  mTulrcd  (ly 
l:<inign  l^w  lieforc  icniencc  of  dralh 
could  be  psMcil  on  hiai,  unlrx  all  ihr 
wiineuo  verc  miaaiiBoui  <%aiiM  him. 
17.4*7 

Coniiutror,  liVilliaro  ibc    .S^r  William 

Coniuoi.  tlie  Nonnia.  Stt  Nnnnio 
Coaqucn 

Consenaliiin  of  ib«  Pcmc,  jmw'aaoottit 
the,  iiS-113,  469 

Con^iraej',  499-  Sv  IIH);ands  t'onEolf  ' 
rnciti.  (iiiilil-,   Lirrnci.  MalniniuKX. 
I'licli-aihliiji.  Retninen 

Con->lan(ini- the  (ire-it.  ihe  I^mticnir,  hit 
Ui>ib  fnoiir  lit  ife  I'rmiivclalk,  ll^ 
437.  lliiiiKc  i>f  tone  ill  iltc  Koaao 
l.dw  .ificr  liii  itccvtiioii,  19.  llAndiic 
on  ihff  forchi-ail  aholt'lKil  by  him,  ao, 
43$.  CoBTtclHin  i^  kU.o  flmlteil  hy  M 
him,  Ik  Hi*  liom-R  of  ntrocitirt  poc-  H 
il-nl  liy  liflitarians  iU 

Co'wii  till  ion.  (he  hiatal^  oT  ihv,  conI»t- 
Ini  with   history   irf  iliv  peo]>le.  tJO- 
171.      I'rintiplf',  ./  Ihc,  not   (>m>1  m 
enflyiime*,  3j6-3*7,47i.    AVvGoktw-      i 
incnl,  i'jirliamcnt  ^t 

Conwmpl  of  Court,  157-15S.  a8oi  4IJ-H 
4'4.  477.471  480.  Sol-soa 

Coniiiihiici>i    KolK   iKinj;'!     ItoDchI  ic- 
fcrnnl    lu.  473,    474,    475.   4-6,    tn. 
47S.   4N.  4^   481.  49*.   4»3.   484,1 
4*5 

Coiixrj^x^  of  l.iwl*,  dcvlecs  toe* 
the    law^   of  UoitmtiB  aikl   TreMoal 
in,  384-J85.  49* 

Copyhol-lcrt,   -iwhrnl  *  eommrol   vrdkil 
31,438.    .WVilleim  ^' 

•Cnram    Urge'   KoUt    (King's    ttnidil  ] 
referred  in,  46S.  476^  490.  495,   500. 


Indictroenl  of  Otdcutl«,  Acton.  titiA 
UUhe,  03,  cnfollcd  upon  llw,  490-493. 

Com,  the  nnon  ol,  from  Englawl,  kltcr- 
n*lcly  foifiKld<n  ukI  immittocl,  178. 
Difficnity  oroanir«]ring  fn>m  cite  port  nf 
Em^aa  la  mvxha,  iSi 

CMnhtll,  ihcTnn  on,  136,  473 

Coronatiml,  (emeu  ilic,  of  Kklinnl  t., 
I59-I<J0,  4(7~45S.  MauACiccif  Jew* 
sllhc,  ufKidinnll.,  160  161,  4S7-^SS 

Corancti,  fin!  rtqi  lowirfi  the  jiity  of 
the,  13S.  Ihity  of  Ihc,  after  unclDuy 
hull  Ixicn  iiik«n,  131,  471-  Klntl 
JunNlkiiuni  of,  Indiag  (o  tlcctlt  of 
riolenec  M  Woive»l<r.  Jja-iSJ.  4TS- 
Number  of  caiuof  fcliiniauilianuade 
bronchi  in  the  nnlice  of  ihr.  in  1348, 
'S4'  47S^7&  or  ilim|jil>if«  u«  Tc- 
quiml,  but  b.\\,  lo  bring  the  Sheriff 
tnio  the  Coiirt  of  King's  Bench,  178, 

479 

Coronen'  KolU,  referred  lo,  476 

Corporalion.     .Vir  Guitili. 

Corrvclion  ofitai-n.     .^Stavt^ 

Corruption,  gicncial  diffusion  of,  under 
Henrjf  It.,  132-133.  I43-1+*.  45'. 
45fi.  Unil«T  Edwani  III.,  imi  xi- 
telnpl*  lo  cheek  it,  ng-331,  471. 
More  prevalent  in  (imra  of  ignorance 
[ban  In  time*  nf  cnlishlenmcnl,  376, 
I  >r  Shrnll-i  in  the  reign  of  Eilwanl  III., 
177179.  479.  Of  CUtki  ami  other 
'ilTicen  in  the  Court  of  King'i  Bench, 
179-180.  479-480.  rif  Couniel  in  a 
cauie.  iSo-iSi,  480.  ConfeMion  of. 
liy  William  Thorpe,  Chief-Jutticc  of 
KntEUnd,  381-383,  4^  CIcncral  |irc- 
val«nec  of,  in  the  a^  uf  clii«»lr}'.  litj 

Cormption  of  blood,  noptil  tlnnugh 
Benefit  of  Clogy  in  cuei  of  Felony. 
301-303,  483.  Followed  icntencc  of 
•loth  In  caw*  of  TrcMon  or  Felony, 
Soo 

*ConaKi),' trial  by  Ihe,  J4.  438 

Council,  torture  by  virtue  of  ui  Order  in, 
■6-17.386388.417,498.  ThcKln^i, 
befiirt  anri  after  the  CnnquctI,  176, 
Ordeal  abolitlicd  by  decree  of  a  La- 
tetan,  104,  467.  Action  of  the  Gmt. 
utxin  ehitrt»  brought  againH  William 
of  Wykehun.  338-310,  4S8.  Prn,onf 
accufod  of  WiKhcrari  bronchi  liefore 
the  Great.  3S9.  494.  The  King'^ 
internplcd  hf  a  bra*!  in  WeiimirMier 
Hall,  411,  501-501].  S/x  rrivy 
Council 
'  Cuuncit*  and  EccLeiiMllcail  Docnmenta' 
(Haildui  and  Slubln],  referred  to,  433, 

Coiiniel,  lea  token  on  Iwth  tidct,  and  a 

jiiry'iKinol  fur^eil  liy,  1S0-181,  480 
Count  erfeiting  tealt,  practice  of,  common, 

vol-  I. 


uai  inxtancct  of,  369-173,478-479. 
Forgery  incotnplete  vilhuuti  mukr 
ICJward  III..  171,  479 

'Coonicn.'  the,  in  liie  City,  136,  473 

■Couiiiiy,'  trial  t>y  ihe,  3o6-30il,  185, 
4137-468.     -WJurv 

County.     S^  Sheriff,  Shire 

Court,  momli  and  hablu  nf  the,  at  the 
end  of  the  illhccniniy,  143-146,456. 
Character  of  (he,  in  the  reign  of  fid- 
ward  III.,  and  inlnxludion  of  the 
Engliih  languigc  U.  311-316,  485 

Court-toll,  cxi tiicl*  from  a,  in  illuiiRXtion 
of  the  Wa^rnf  Law,  450-4SI 

Courts,  ihe  Lolunial,  under  the  Rumnn 
Empire,  21,  4ict-4Zi).  Of  the  Manor 
and  of  ihe  llundteil.  ounjuied,  59, 
439-4401  Of  ihe  Shire  or  County 
compucd  tailh  the  Koman  Colonial, 
71.  Origin  uf  primiltve.  82,  44].  In 
borouglui.  83-84. 443-443.  Rudecon* 
(liluUon  of.  before  the  Conquert,  84- 
85,  443-+M-  Of  ll'c  Shires  84,  443- 
444.  Court  of  Ihe  Kinc  and  Witsn 
before  Die  Connuat.  ib.,  88.  All. 
without  mcuia  of  delntnining  mntlers 
of  fact  before  Ihe  Coni|uew,  W.  The 
KIne'i  Court  after  Ihe  Cunqunt,  107. 
Of  UanoR  after  ihe  Conqueil,  aiTT 
3iS,  469.  Uf  King't  Dencli,  of  Com- 
mon llench.  tit  Common  I'lesk,  and  of 
l-^xcliiv|uer  branches  of  the  King's 
Court.  107.  ail  Scenes  of  riolence 
nnd  bloodtheil  common  In  Ihe.  113, 
356-357,  4ii-4'-l.  468,  477.  501- 
Inllmldalirni  uf  |irO»ei;u(oni  ami  niil- 
on  ill.  157-158,  4^11.  Kal^e  irriK. 
nnd  retunu  fuccvufully  exhibited  in. 
i;o,  478,  Conliiinnlion  of  a  forged 
charter  prod Uiceil  in  Couii,  175-376, 
479.  Caint|>tlon  of  the  oJTicen  of, 
179-180^  479-48a  Frauds  pra<liH:<l 
in  Secular  and  Fcclesiailical,  380-181, 
4S0.     Bribciyof  Judgci  in.  181-183, 

4S0.      Sic  Juiiuliction 
Coventry,   mcIc  of  ii*  monatleir  by  a 

biihop^  98.  447.     Removal  of  a  tceio, 

from  Cheiiet,  99.  447.     Popuklionof, 

under  Fiivaiil  II..  iSi.  461-463 
Cranmet.   Miilimciilii  hnndoit  down  lo, 

from  the  linic  of  Wycliffe,  398 
Crecy.  falw  penonntion  al  the  ballle  of, 

a9S.  481 
'  Credo,'  the.  used  m  a  chami.  40,  435. 

KcpetlliiMi  of,  HI.  a   kuUliiutc  fr>i  Iho 

pniajiccuf  Euting,  47,  437 
Crime,  Ihe  causes  of,  to  lie  wugbl   in 

hiitorf.  3.     Failure  of  the  utiy  lawt 

a(  F.ngiand  10  reprnt,  60  64.    lni|)or. 

Uncc  of  lownt  In  the  hitlory  of,  66. 
I  Crimes  of  viulcnci:  checked  by  the 
'       peaceful    ftili,    and   increatei)  by  the 
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VFwSke  sputi,  ib.  ImporUsM  «( Ibe 
hUtaty  or,  in  the  hinaiy  of  nligiottt 
«i«^e>.  93.  laAiKnct  of  ■  MtUei 
TOMfBinoni  in  th«  pccvciUloN  of.  94. 
EIRTmI  of  Ibe  tuKiont  righl  uT  prfnie 
war  u|>M.  in  ih«  t4ih  omiary,  146- 
353.  ToidcBcioi  10  comariit,  MAilai) 
down  fraa  tttrbaiow  tincii,  24}.  Of 
hamickle  in  i^tS,  mmpanJ  wWi  Ihe 
amc  At  tlu  prcMDl  Iiiik,  ISI-^SJ, 
476.  Of  ihc  meaner  ion  iHrvairnl  in 
limM  of  viotcnoc,  and  practixd  If 
koightt  anil  bri|pu»1(,  ajf-iXt,  477- 
48a  binuencc  of  cnlielucnuMtti  In 
chcdiiac,  36&  FoAternI  by  corrupt 
•dmlslil  ration  of  Ihe  lawt,  384.  Sc- 
pvalioo  of  ihow  who  live  \ff,  Iroai 
ihoBC  who  live  l>y  honcM  means,  how 
owed,  1S6.  Conoeitiim  nf,  vilh 
ItnoTMice,  ntpcntitioD.  and  ilitnw, 
319.  Ancce«ni7KcaiDp*niin«nlofiT- 
bcllicin,  32&  Imitative, cumparedwiih 
CMcnlKHia  in  Wat  1'y'"''''  rebellion. 
31&  Pride  of  a  CLicf  Jiulicc  in  ibc 
chaiacto  of  Eiu;luh.  3lt!i,  499  l-o»K 
the  moM  conipicuaui  pait  of  public 
liftr.  403^tai.  4ot>-*o*  4S8.  Th« 
wont  fbinnxir,  an  inheritance  fiompaxl 

^ei,  4» 

Crimfnali,  puiuihtnml  of.  Stt  Pn^ah- 
mcnt.  Dcicription  of  the  appcnnncc 
oftnmc.  a,  425.  Compojsian  feilhe 
cliiHfcn  "1.  in  Koman  I^wt.  19,  4*7- 
41$.  Facilitici  for  Ihc  ncajpe  of.  in 
the  i4iti  centurr.  193-303.  4S1-4SJ 

Oomwcll,  Sir  John  Ohl^uile  c«iepar«d 
wA\  351 

Crown,  Plea'  of  the.    Stt  Pl«i* 

Crayliiid  Abhcy.  1  Coniinnnlion  of  the 
Hitlory  of.  referred  m.  456.  joc^  503 

CnuaJen,  altackt  by,  on  the  Jcwt  in 
EntUnd.  i6a-i6j.  4S7-4SS.  t:ondiiet 
of  the.  on  the  m.inh,  «c,.  164-165, 
458.  Trouherieiof  the.  in  the  St«ond 
Cnimile,  165-166,  4j8.  Characlcr  of 
the.  i"  the  Thinl  Cniaide,  167-168, 
458.  Snm^  onlinuice  for  the  punUh- 
ownt  of.  in  Ihe   Thlnl  Cniude,   168- 

Cmwdct,  falte  picture  of  Ihe,  in  Ro- 
manco,  163- 164.  The  moral  condi- 
tion of  Europe  i1tiiilral«<l  by  Ibc  fittt 
IwiX  164-160.  tRip(>rIniii.'c  10  Vj!%- 
iand  of  the  third,  166-16S.  Remote 
advantagM  of  <hc,  16S.  171,  17;- 
176 

Cnckins-ilool,  Koldt  n|Mm  the,  138, 15S, 

43^  473.  476 
CuMomn,  dilli-iTnce  <.>f  local,  traced  to  the 

Teutonic  mode  of  milcmcnt.  So 
CiKtoint,  coTlectort  of,  in  c>>lliiri{>n  with 

fraiidulcni  mcKhtuiu,  1165,  47S 


DAGGER,  the  tuc  of  ih«,  forawriy 
oimmoB  in  England,  63  -6  j,  joj 
Uimacei.  Sit  Appeal,  IlomicUlc 
Cano,  cllcci  of  their  iavniilant  tfafi 
pnntthmeMi  in  F.n|>U»l.  Co.  RieoMW 
talbrotntctii  of  the  law  bfreace-fHtdp 
l>7,  Yf,  6j,  440.  Maoocrc  rA.  la  Eag- 
■an  m  Mid  Mood,  63.63,  44'''  ^^' 
MCie  of,  a  wnmle^  not  ■Kfitcctol  hf 
(be  ConqiKTOi,  98,  447 

Doath,  pRcauliunt  aeaintt  nnJB4  MB* 
tcncc  oC  in  Ihe  Roman  Law.  17,  435 

Detapltalion,  nunikary,  by  a  KbcriA  un- 
der Edward  I. ,110,468.  A  [taitaTihr 
pvRiOtRimt  for  Troaon,  336,470-471. 
By  Wat  Tyler's  men.  Id  traititie*  tt 
public  oecutiom,  335-336,  487-488 

Dcccnna.  J^Tithme 

Dredt,  rot)[er7  of.  Srt  Forgery 

Uobult,  jndgmcnt  I>y,  rtaudutcnlly  «b' 
uiced,  170,  47S 

Derby,  population  nJ,  under  Edwatd  II.. 
lEi,  461-463,    Cbaner  to.  461 

I>c«peB«crt,  the  I^w  )A  Trtavin,  aadihe 
ipirit  of  private  war  illuitrUeil  by  lie 
case  of  the,  115.  47a 

Deril,  carl}'  xipcmiliont,  CMiMnilB{lkK 
35-3^1  431-  I'rc»crtptioiu  fct  orail- 
ling  the,  39.  43S-  Superior  kKxrialGt 
Dllributrd  to  the  inlWence  of  ibr,  353. 
493.  Sntccu  of  the  Maid  of  Orictw 
attrlbnlcd  to  Ibc,  355.  493 

Dovonthiie^  the  >ndcr-i£«iir  aarf  tk  J 
tberilTt  oftccn  of,  exconinumiand  liy  \ 
the  Biibop  of  Cxder,  305,  484 

'  Diologui  de  Scaccsuio',  a  pouae*  bi  iW. 
not  iruMworlhy,  137-139,  453-4SS 

Dice,  loadcil,  in  ibe  tw-clAli  ecMuiy. 
US-Uf-ilS^'  runiikmeM  bt  plaviat 
with  leaded,  in  Loodoo,  in  Ihe  M^ 
lecnth  oetttury,  337,  47} 

I>icelo,  RaduUuade,  rvfcned  to,  456 

Dislraini,  rctiitancc  tu,  and  rcicac  aftrr, 
3SS->S9.  477 

Dotp,  laoinc  or  capedliatioa  of,aiS,  469 

Domeiday-Soo):,  piUd-ball  at  DowcvaaFd 
QtUliI  at  Canlcrbaty  nfentioned  In,  64. 
440t  Prirate  jnri>dictioai  meiitioeeit 
in.  83. 441-443.  Ill  importance  in  the 
hiiloiy  of  our  Im-t,  106-IC17.  449. 
Want  of  imiformitj  In,  173.  Tram- 
uripti  of.  Uke<l  at  prnof  oEn  ricbt  I* 
tw  hvt  by  viitrin>i  tmder  RicfaaM  II., 
JiQ-SJOi,     Slai-a  mentional  in,  486 

Dover,  Giuld'hull  At,  before  Ihe  NotnMn 
ConquM,  64.  Retention  of  iti  Roi^ 
name  by,  6S.  .<iicnc  at,  in  the  {oat- 
Icroth  century.  133.  Character  »r  ilic 
Kamen  of,  2j.i-3j4.  AjnuinLcj-froni. 
to  Ijonion  m  the  faurteratb  cdiiury,  , 
334-335.  4'*7 

Dou^.nllowrd  toihcwireofa  iRuior,, 


111    LI.I>lUflJ^^^ 

lRuior,43Sfl 
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Pufcin.  -Sir  Tilliiiig 

IJnu-ing.  Ihc  mmi  importaot  port  of  (be 
punitlimcni  Tor  Traton,  »j~zi6,  471 

Drnviniiii;,  a  puiilaliinent  for  women  «c- 
cotilini;  loancwnl  laws  iii  LngUndaSI, 
437-4^  Pit  for.  an  appurtenincv  «r 
a.  numof,  8>,  44X  A  piinlcse  Mtulicd 
to  lUyiuknl't  Cs--t!c,  83,  443 

Ilrunhcnncvgi,  imiinj;  (lie  mtienl  Ger- 
innrni.  7i.  441 

Duel.  Trial  iiy.  St  Baltle 

Duntublc,  ihe  ChtDnJelc  ot,  t«fefTtd  10, 
465 

D»ievs  111  jiriiriii,  forliiil^lrn  in  Ronuui 
iawi,  17,  417,  Common  in  En{l>ml 
in  Ihc  fourlccnih  ccnintr.  187-386, 
481 

Uurhftm,  a  paik  nl  (tic  BUhop  of,  broken 
by  clcigymcn  ami  o(hm,  348,  475.  A 
collcclor  of  (be  Biihop  of,  bowd  to 
liccomc  A  villein  in  >  ccitain  cace,  in 
ihc  rcii:ii  of  llciuy  VI.,  131,  ^7- 
Kcluincr  fiiKagcil  by  llic  BiSop  o(  In 
spile  of  itiiliKo.  397.  499 

Durlum,  ihc  Rolls  of  the  Falalinale  of, 
nfetrcd  lo.  481.  487,  498,  499 

iiurlmni,  Slniroi)  iif,  Rfrrint  lo,  449 


EA[)WI';AKI>.  Kadwanl.  Eadwetil, 
vEilwaRl,  &c.  Str  Edwnnl 
Kailcr-ConlrawNi)-,  inference  tonwmini; 
(he  ChfniJuiiiy  of  Britain  from,  35, 


hcdeiin 


EcdciinM  left  I  Count,  fraodulail  Jirooecil- 
liil.-t  in,  iSi-aSi,  4S0 

Kcctniiaalical  Ju>i<^ictioii,  in  one  >cil>c 
nol  diitinct  fium  tcoilai  .i<coRlinr  lu 
ancient  liwi  in  EneUntl,  ji.  llow 
tit  leparalcd  from  wcular  in  Ihcrcign 
of  the  Conquctnr,  loj  103.  449. 
Quarrel  of  Kcckcl  nii'l  Ilcn»y  11.  urn- 
cetping,  115-116,449.  i'lr  Bcnefil  of 
Clergy 

Kdilaa,  the,  not  conclotlTC  evidence  upon 
(Upentitions  in  Itiiiaiii,  43J 

EducAlion,  usefulnc»  of,  ni  »r  aid  lo 
legihUiion,  103,  :i7.  One  mode  of 
opemtliin  of,  in  >liniiniihin|t  crime,  s66. 
Fnudit  ehrekol  by  the  difl^hlon  of, 
176.  EfFcc(  of,  in  BcneGt  of  C\eif<t, 
301.  4gl^>.  S(ate  of,  at  ihc  Ccmrt, 
antl  ihmiiehout  Knglanil  in  (be  rrlgn  of 
EdwnTil  ill.,  311  316.  4S5.  rrcjudlcc 
agatnsi,  anil  III  i-nwn  ni  ibc  wnM  of, 
al  the  lime  nF  \V»l  Tylci'*  «lidlion, 
3JJ. 487-488.  A  'Itiire  for  ImproKil, 
auocinled  with  charsci  of  \aa«^  and 
wl(dicrart,  353,  493.  Incretue  of, 
with  the  tnanufacliire  of  paper,  367. 
VotVl  not  incrc«Mi^  l>ut  dimlniihtil 

L 


\vf,  36S.  Of  book%.  and  by  ponlkli- 
mend  oonlraitcd,  430 

Eilward  the  Confcuor.  lawi  attributed 
toy  86. S7,  444.  PopaUr  clamour  for 
llie  laim  of,  after  Ibr  Con']we>t,  97, 
134.  rriiileeci  claininl  \/j  town-,  at, 
liavinf  ciiileS  in  (he  reipi  of,  17», 
459.   ReA;rcncc«(oilielauiinr,4i8,444 

Kilward  I.,  laml  made  liable  for  trade 
debt*  in  hU  reign,  179.  461.  I-^jnil- 
sionof  the  Jn-i  in  hi*  reign,  ■9J-19S, 

fbl-  Kkctch  of  imprnvcmcnti  in  the 
-aw  under,  anil  under  bin  wcctiwan, 
306-Jji,  46S-470.  ftc^crraiion  of 
hit  boily  in  wax.  340.  473 

EdwarU  II.  Diitributionoftheriopulii- 
(lon  In  hit  reign,  179-1S3.  461-463. 
~l'hc  (Ioi.-irinc  of  depwition  ai  applied 
(u,  337,  471.  Wm  depoae<1  by  force 
rather  (ban  law  ot  nght.  ib.  Hit 
murder  tnilludniiionof  ihelonc  of  the 
age,  317.338.  Bellcvei)  to  be  alivo 
Mllcr  hi*  miirdcr,  338,  40$,  471 

Edward  111.  lnlToduce%  a  colony  of 
FTemiih  ucavcri  inio  Eitfland.  179^ 
Sentence  of  inulilalion  In  Ine  rci|;n  of, 
313,  46S,  Sketch  iif  iiiiptmemcnU  in 
the  lnu-i  umlct.  311-131.  469-47OL 
The  machinery  for  the  adminiilralion 
of  judice  HmtiiHAlfy  almost  (he  tame 
in  Wici^ainuw.lli.  HikitoeOMon 
not  accoming  lo  any  fiird  legal  prin' 
ciple,  337.  471.  Slalcof  the  rood*  in 
hu  reign.  340-34t,  473,  llc«cri|>liail 
of  the  iilatc  of  Sucirly  am)  llic  mmei 
ill  Englantl  uniirt,  liefore  (he  Itladc 
Death,  3j3-ji(.  473-48$  (the  whole 
of  Chap[er  IV.)  Tone  and  rducMkm 
at  the  Court  of,  311-314.  485.  Ailop- 
(ion  of  the  F.nglibb  language  ai  the 
Court  of,  and  ^cr  cITcct*,  314-316, 
Manumttaton  of  villeins  by,  318.  467. 
I)c»linE>i  ol,  nith  Ridiard  Lyoni,  335, 
4S!.  Tnlluencc  of  Alice  Perers  Ihc 
miilTeis  of.  3J5,  4«^  488,  501 

Edwanl  IV.,  aeceulon  of,  and  miuriige 
of,  wi(h  KliialTth  Gray,  338.  .Sim. 
peeled  of  wilclicmfl  and  poivming, 
j6i,  494-  I'aiton  of  Caitim,  364, 
369-370,  496,  lieivlopmcnt  of  com- 
mercc  In  (be  (eiifii  of,  33U,  378-380, 
496-498.  Cots  on  cirenit  iriih  the 
iuJgei,  4«S.  S<» 

Iward  v.,  character  of  (he  age  tllui. 
Inloil  by  (he  niunlrr  of,  404.  Falie 
penonatlim  iiatu  rally  folluuing  ihr 
luiinJcT  of,  40S 

'Kleii^t,'  I'litaie  l>y,  acconlingin  ihe  Sta- 
lutcof  Wejlmlniler  the  .'^coml,  179,463 

F.lculbetHS  l'o|N.',  4J3  433 

lilLiabelli,  wife  (d^  Edward"]  v.,  tu^pccled 
of  witchcraft,  3^8-360^  494 
L2 
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EIr.  iw^bdiM  or,  uBlcr  Edwud  II., 
I8i.  461-41^3 

bnl)cukwciH.  P  oanuDKin  oCmm  of 
knlshld  aiul  oAKcn  la  Uw  foan«(Mb 
crMiur.  36i-3<i3.  ff-T 

EwlMJiWn.  .fn-  Wltdiriaft 

Ivngtuicl.  grntml  tirw  of  lairicljt  in.  tnxa 
the  tUtli<;Bilar>  lathe  cUienUi.St-^J. 
444  446.  I'c^criiiiion  of  ihc  inliBlii' 
lanlH  of.  Xtf  l-anfmic,  94  93.  446' 
Continuity  of  the  llntory  of,  97- 
Caato  01  the  (low  (level  ui<<nmt  nf 
dvUikilloH  in.  176.  l)Hlriliu!i™i  of 
the  poiMilitiijii  in,  undn  Eilnanl  II., 
179-tS].  4bi~46J.  Uciiml  (lc*ci4|>- 
tim  <n,  in  l)>r  fuurlceiitli  <ciiIU(t. 
iji-jit,  47Z-485.  AfpccI  of  IBC 
cuunity.  and  (lifficnltjr  of  unvdliui;  in, 
il  tiring  <tte  fimitecnlh  om  tun',  14 1  141, 
474-47J.  Wool  Ihe  chief  et|»il  o4 
141.  I*r<>poitii>n  of  tiuiDJcides  (i>pa|iu- 
lalinn  of.  in  (he  loQrIeenlli  ceiitiuy, 
awl  ni  the  jirrwnl  lime,  254  J55. 4;*. 
Aeocplnnce  "if  tirilf  by  the  t'liief 
jiuiite  of.  jSj-aSj,  4S&  Cautrt  of 
ihe  pr(H|Ktiir  of,  41S.  Stale  of  m- 
clctir  in.  M  the  end  of  Ihc  &llcentb 
ctnliiry,  4lo-s|II,  50J  501 

ICn};l>-ih  iliiliiipiishiil  fmin  l-*ivnch  ul 
Ntinrani  \i\  V.n^MiA  in  llie  relCQ  of 
llenrrll..  and  iftenrani*.  137-138, 
453-4^5.  N>^  ttin^-i  •tiblin^uUliDil 
■■villi  l^'rcnvh.  in  Kiijtliiiirl,  in  ilir  tt\^ 
uf  Ktlnnitl  III.,  3IJ,  4t>5.  LsLntpiai^ 
fiilopieil  at  Couii  in  the  rdgn  of 
ICilnmrd  111..  313-316,  485.  Cha- 
racter uf  Ihe.  nceordinjc  to  Chief 
JuiIicE  Ktirle^ciic,  jSS,  499.  L'ry  or 
'  We  ue  belrayeil. '  laiseil  hjp  Ilie> 
401-403.  joo 

Kni-liiliT  (111  Ihc  iniM  of  luill»c  suWects 
uQilcr  Nonnan  rule],  reUlion*  or  to 
ihe  Normaiw,   gf^  9&.100,  137-139. 

175.  447 
Eneiuhf^,  Ihc pic^cnlmcni  of.  iiS,  45}. 

N«l  nboliihed  lill  ihe  rci^n  of  Kdwud 

]II.,ih.,ud  313 
Enquiry,    ComminJonii   of,    Jii,    469- 

47a.     I'nriicnian  citracled  from,  141 

rf  <fi/.,  474  ft  M. 
Entry.     ( )ri|;in  ol  Lhe  doctrine  thai  «ntjy 

u)>nn  Innil  \\  iiKCU»^7  to  poweuion, 

Si,     .Vt  Fortihte  Entry 
Kofocwic-ceaiicr.     Stt  ^'ork 
EKBpc  of  criminal!,  racllilies  for.  Id  the 

fuuTlecnlh  ceiilury,   by  Biiiii.hrenhiiii;^ 

itlfflcully  of   iiltiitifioiiiiin,   colluMon, 

fnliv    anil    real    pardoni.    Bench  l   of 

CI»H7.  *"■ .  MJ-303.  481-483 
E*chcat,  eflecl  of  Oen«til  of  Clergy  u|>on 


Etliellictt.  lawi  of.    ,.^;«'  AndcrM  Ltvnaol 
Inttiliiies  of  I't^igUrKl 

Kilictrcd.  bwt  <>f,    Sif  Anricnl  L«n 
■■slhutei  of  England 

'  Ettlogium  Hiiiottmirii,' ri-j'    :    ' 

t*!tc**mt.  eifricnc^  of    |»rc' 

tliltoiii  firoan  ihc  urttiii^  .ji.    ,</.  i^ 

KviiUiKC,  of  one  wlinc^t  IftvuflKinil  « 
capital  tasu  neoarilinc  to  Kocnan 
17,  417-  An  •[■pnirar'i, 
KwiKlinc  to  Roman  Law, 
\  the  motes  ««■»«  uaknowu  ts 
Normm  Eng^nd,  52-57,  S9. 
In  llw  mwlmi  *rn-c  tun);  nlii 
i>no  iW  Ximnan  Coii<|ucNi,  i;j-i 
4JO.  Kirii  inilicnliont  of  a  dcuie 
compue,  li;-lltl.  How  fji  un>l 
itooil  in  ihe  feigli  <•(  Hi-^iry  VI,.  _ 
38S,49R-499-  .Vrt'lompnigaHo^Jai)', 
Oidnl,  Wiiiicwc?! 

Ekcliequet,  growth  of  tlie,  nut  of  tk 
Kind's  Court.  107-  loS,  3:1.  tmpsi 
a^icc  iif  ihe  rolU  iif  ihe,  in  the  t( 
of  Crime,  107-109^  449,  Impoit. 
of  Ihe  'Jewry'  lo  the.  tsS-  I 
Enquiiy  mlo  the  conduct  ft 
llamiuof  the,  219.  470.  Con«iit: 
ni  tlw,  and  (ofBciy  of  its  Ilill*.  3 
I74i  479-  '^c  Gccai  KolU  of 
u*  Pipe-RolK  Madox'i  llii4ory 
Ihe,  Kt  Madoa.  See  'Jcwj,'  K- ' 
'  I'ell  RoUi.'  Kcmeniliiancrr.  Ti 
of  Rccdpl,  i:c. 

Evcommuiiimiun,  tcntoKc  of,  nrooued 
In  ftaiiJ,  iSi-iSi.  4S(x  Or  vAa- 
iheriffjnd  ^henlT'i  olficer^  for  CMta- 
linn  uf  iuilcmcni.  305.  4S4 

E»evuiion.  rr>m»iitc  uf,  aS7-2J9,  305. 
477,  4S4.     .W  runi»hin<nl 

Eieter.    hiilory  of   Ibc    name  oC 
I'opuliuion    of,    uiidci     E<lH'anl 
4(3  4<>J,      Shcriff'h   oftccrr    uciiw- 
niunicalcij  liy  the  ItiUiop  rif,  »j,  4JL1 

Exile,  a  punishment  for  homicide  tiefjre 
Ihe  CiiruiuesI,  64.  440.  See  Abjnnii«a 

Eilortion,  by  juilicci,  &c.,  tinilcr  li 
"■.  13*.  •43-'44.   456-      In  the 
of  EdwnnI  III..  339-331,  471. 
Btibety,  Conuplioii 

Eye.  the  Witch  of.  &*  Jo«ntcffl«j«. 
Mar|!ory 

Eym,   licclnnini!  of  the.   in    Englaial, 
108,   449>      hxabliOiinRit   nf,   «i  '  - 
Henry  II..  iJS  i37.  45»-4S3. 
tcnuU  between    th<.    135-136,   ■ 
4S3,     Oppwition  to  ihe,  under  [I 
II,  and miCGcediii);  kinp^  135- 


1^ 


'4 


die  doctrine  of,  301-303,  4S3 
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Falw  B<elg;hl>  kiid  (nmnif«>.  oamm«n 
ilwrpliuiia  liy,  in  ihe  twelfth  ctntatjr. 
141, 456.  runuhmsnitfor,  in  Londoa 
in  An  fuiinwnlh  oeniuir,  337,  <73 

FtbUff,  fminilaliixi  for  the  chantUr  oT, 

41  Si  y 
Kunc.  the  Inquctl  of,  185,  480 
l-'jiiiiiljr.    Ihc   tin    uf,     (heir    iclBlion   to 

piliushmtnl!!   for  huniiciilr,    43,    iJ, 

4A  438-439 

Fiminc  on  onlinor;  coiucqiunco  Of  wmi 
in  Kpni,  ajj,  473 

l''ariiicr(  of  limiiclict  uf  llie  revalue,  the 
jewi  u.  IJS-ISS,  4S7-  *"  >"*'  *"J 
ihdi  miuMnduci,  331-331.  487-4II8 

Fulotr,  Sir  John,  ircocncry  atttiUtWil 
t■^  Ijyjneti  fnilt,  4(5,  50a 

few  acuplcd  bjr  (ountel  from  both 
patties  to  ■  niit,  aSo-iSi,  480 

FeloB,  women,  nceirenot,  156,  47G 

Felony,  rorfcilace  Jar,  contnuted  still 
uiliie  K<iili*n  Lisk,  19,  437.418. 
Maihrm  nut  a,  113,  4GS.  Cuinjplton 
of  blowt  by,  ttaiptd  llin)ci)-Ti  Denclil 
of  Cleisr<  301-303.  483-  Stanilinj; 
mnle  upun  1  chnrj^  of,  not  0()iiiv«1eat 
to  n  oonvicti'in,  38S,  49S.499.  Al- 
tainilcr  rollowlni'  icnicnec  of  (ImlIi  In, 


niA 


■F^a! 


Female   Life  in  Triion,'  td>Rrtt1  to, 

415 

Fcnim,  Lord,  or  Sir  Ralph,  fnlM 
Chirac  aifiintt,  400, 499.  OHniiundtr 
at  CaU»,  40t,  499.  Character  of 
Kngliiti  eomnwoctcn  acootding  lo,  tb. 

FcuJ.    .Vr  Ulwxl-reud 

FnKlal  oi^niuillan,  cainn*rvd  with 
kocial  cvntliuont  unJcr  cne  Mnuiitr, 
aev-ii.  Altcm|jt  of  \hf  Church  ti> 
profit  In-.  Iol~l04,  44S-449,  LfTccti 
of,  ill  P.nclnnil.  103,  Its  relation  to 
the  Forctl  l^u'i.,  2IJ-3IJ.  [.Ajrinen 
nut  all  Inijluilcil  liy  the,  in  the  relirn  uf 
Edwinllll.,  31J.  Alfoclion  ol  id. 
vanli  Oiit  leeuieJ  liy  the,  414,  50a 

Ftnc  Rolls,  Ihe.  Tcfcrrcd  to,  464 

|-'liie>  for  liomli;i<lc,  anion);  l)ie  anciriit 
Ucrniani  ami  other  taiMruUk  tribm, 
4l~45,  436^37,  Inwnnlilo  flam 
Teutunic  conquest,  44.  Kc-lntrodaced 
into  Uriuin  bj  I'enlonic  idllcn,  45. 
Survlwtl  the  rc-lnttodiidlon  rJ  C'hri*' 
linnily.  46,  437.  ,\iu>L-inIril  nliji  th« 
]iraclice  of  nimiiouiiilin^  r»r  pciinncct, 
47-48.  437.  liy  whom  paiii,  57-61, 
438.440.  .\ftcr  the  Coii(|uci>l.  9S, 
lo;'109b  447.  449-  The  t<r»i»  Iw- 
come  iiuilof  1)1?,  i7i-i72,45gL  Aln>. 
lition  of  Ihe,  anil  eflbcli  of  the,  upon 
the  people,  i89-19a 

Fish-poiuli,  abandonee  awl  value  of,  In 
.    the  Middle  Ages,  (41-341,  47} 


Klandcn,   commtvce  of  Enclnnd   wilh, 

178.  lit.  463 
Fleet  River,  341 
FIcminip,  initoilHccil  by  K>]wAnl  IIL  10 

ceatJi  Ihc  manu&clure  of  cloth.  179. 

463.     In  Ihe  siewi  of  Soulhmtrk,  136, 

473 
'Fokbnd,'  78,  441.    RdMlon  of  ihe,  u> 

the  Foretl  l^wt,  3tJ-3i5.  468.469 

Forcftile  entry  upon  lanil  or  house,   a 

cttpilal    ofTtnee  aocordlng  to   Roman 

I.aw,   15.  436.     Barb>n>ua  orisin  of^ 

81.     Failure   of  Icciilatlon  10  check 

ll,  lb.    Common  ursdicc  of,  and  it*  n- 

Inilon  to  tirid'aiuiage  and  olhcr  crimct 

in   Ihc   fourteenlh   cenlury,   347'i;3, 

47 S-     Upon   lectorm   aiid   chunhct, 

304.  4S4.     Statute  againU,  394,  499. 

Coniicdcd   with    prirate  junidiction, 

main  en,  litcrici,  Sc,  395-397,  499 

'  Fortisn  Account  Roll,'  referred  to,  sot 

Forenen,  hatred  of  ihc,  t44,  4^6 

Foreit  Ijas,  the  iwniihment  of  mntila- 

lion  in  the.  97.     Sketch  of  the  origin, 

prognv,  and  millipilion  of  ihc.  313- 

aij,  46M69 

Forfeiture  for  felony,  compaird  with 
aome  Rotnan  lau-t,  19,  41^-43$ 

Forfeitur*  for  trenHin,  an  lacenliTe  fo 
Uht  accuiationi,  338  139,  471 

FaT]tery,  of  c]urler>,  &i;,,  how  puniihevl 
in  Ixniilm  in  the  rourtecalh  century. 
^38,  473.  Preraleticc  of  in  Ihe  faur- 
tecnlti  century,  tb^-tjC,  47a-479.  Of 
wriu  and  rttumt,  ijo,  478.  L'ted  a\ 
an  aid  (o  tirisandage,  171-371,  478. 
Of  [laidon'i.  171,  471^  Of  Exchequer 
Uillaon  a  groU  >calc,  373'174,  479. 
Of  chartcn  in  reli|{ioui  hoiues  175- 
3  76,  479.  Common,  when  cduealion 
it  tiiUe  difluHxl,  176.  By  aheriiTi  or 
their  olliccn.  376-377,  479.  By 
Cuun«el,  lSo-381,  4S0,  Allribnlcd  lo 
William  of  Wykehnm,  339,488.    Sm- 

Eicion  of,  iitachlnetuiheiniltetmenlof 
ildciuilr,  346-351, 490-493'  Dimin- 
ikhpi  byaducalion,  368,  495 
Fortcicuc,  Chief  Jmlice,  I'lJue  of  lii< 
work  oa  the  I.awi>  of  Kiiglnnil,  386, 
46S,  498.  I'leferreil  rulil>cty  to  lar- 
Mny.  388.499 
FarticiM*,   comipl  lurrcnilcr  of,   401- 

403.  4<5.  Soo,  S«» 
FranchlM'.     .WJnriuliclion 
Frank- I'lclge,     -Vn-  l'cace-Plodi:e 
Fmixl,  of  vaiiout  kindt,  how  |iunitlie<l 
in  Londan  in  tlie  fuiiiteonlh  cenlury, 
337->38.473-    Kni^ls,  briuandi,  and 
'  noble  Mrant'  not  lacapaMe  of,  159- 
360,  477.     I'revalenceol,  in  the  a;^cri( 
'Chivalry,'  261-361,  S83.   477,   480. 
Commeroe  inftcled   by.  al  'atf  birth 
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S63.363.    Comcxion  of,  wiih  Imm, 

343-364      Vuious   bmu  aX,  b    Ihc 
tfnunBcMhcciiniY.  ie>4->83.  477-4^ 

AtUiUltd  to  WliriMO  of  Wykebam 

Biul  otbrr  imUk  o»a,   jjS^XO.  4li>. 

l-'odBi  uf,  m  iho  flftecnili  <ciUu<]r,37i- 

J71,  496 
KmKh,    buw   toiiff   diiliiij^ilwtl   Trani 

Edlgliiih  in  Eughiul.  ^Englub,  Nor- 


•  rraKh  Rom'  Tcferred  to,  497,  499 
FrrtwMt,  tufcmid  to,  4S7 


■y~*ALANA5,'  ciquivaknl  to  'ma- 
\jt    dnim,'  4J6 

GaUowi,  nil  •upumnkiiM  uf  a  M*iior, 
8a,  443.  'rhe  Scir,  ia  Sl  GiIcs'h 
KkUs  SJi.  49J 

Gune-Lau-s,  oii^n  m  tbe  Aniipcihy  lo, 
314,  360 

Canic*,  Ihc  Romiia  tcnienoe  of  condem- 
nntion  lo  ilic  Sei  Arou 

Gaming,  fur  litKily  ainanj;  ihc  nndcnl 
licnnBiu,  90i  44S-  ^Vith  loaded  dice 
tn  the  twelfth  century,  14S-I46.  ^%h. 
With  loaded  dice  in  Ihe  (burlMnlh 
century.  IJ7.  473  .         ^      ^ 

Gaol*.  trcAtnii:rii  of  nccuccd  in,  1^  the 
Komant,  17,  417.  tlcriclencjr  of.  In 
tneland,  Iwfurc  the  Awi'c  ofCI&rcn- 
■Ion,  130,  4SO.  Ptiinlc,  of  the  Raron*. 
S17.3IS,  469.  tnlimiijatiun  niid  tor- 
ture in,  In  the  fDiutcciilU  century,  tu 
DiaiiepriMniett become Apiiraitn,  3S7- 
3^  4S1.  A  Conincr't  InijucM  livid 
on  alt  pcnoru  irlio  died  in,  ittS. 
Brcnkiii)!  of,  andeiai]JCT  by  connivance 
ortheLtepcT^oT.  993, 4^1.  Ofllbht^i, 

399.  33*.  48*h83.  hV*  ,!*"«" 
taught  m  to  necuie  Benefit  of  Clerj^y 
for  |>iKi>nen,  Joo-Wt,  48.I.  Hroken 
during  Wni  Tyler^  tcbelliun,  3jj, 
487 
Gaol  Delivrry,  Jiutlcc*  of,  331,  469 
Gaol  Delivery  Roll*,  wferrcd  lo.  474. 
476,  477.   478.  479.  48©,   481,  48*. 

*»J-  4S4,  48s        ,     .  ,   ,     ^. 
'  Gau.'  the,  comjtued  with  tlw  uivf,  11 
Gaul  and   Hiilun,  alleged  aeonlHHi  b]F 

titv  ill,  10-11,  439 
Gaunt,  John  of.     Str  t^ncailc* 
Gflvailon.  Tien.  Ihc  \jtMi  of  TrcMoo  II- 
loslratol  l>y  ibr  caac  of.  >34-2>S.  4?0 
Genllemeii,    unonhoAmy   aad    uifianor 
leamini;  thnugbt  dhcnxeFlil  to,  m  the 
Uiddle  Apst,  J53.  mi'     IJ**"  oC  l« 
10HIU  utd  comaMTCc,  3;i-J74 

«;^WT«-o„fc 
Cietvatc,  inc  Chronicle  o*,   lefcmd  t>s 
4S».  4i*.  4S7 
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'GcHU  IM-pcr  Framco*,'  nfim«d  u, 
45S 

'  G«iu  SiephdAl  RccEs,'  nfand  lo^ 
449 

Gibbon,  the  Uuturiftn,  bu  naaaeliKUat- 
ally  niciitiutied,  68 

Giles'  Mie  and  I^iiera  of  IImiIki,  rcfand 
to.  449^50 

GUniilU,  dtXTijHion  of  TtUI  by  Italtk. 
ibc  Grunl  A»ii«.  Mul  tlte  IdobcU  tl 
Ufiiry  by,  I34'li7.  4S>-  DIvwbM  of 
triminal  jiuiidictiun  acoonJiif  to,  4j} 
I>efalltloa<if  *B»irdrum' by,4J5.  tbe 
fiupd  or  conunvBe  of  townt  and  tit 
)irivile|^i  acoordit)£  to,  460.^1.  A 
puaoe  in  cotrectod  by  autbority  1 
(he  bint  MS.,  ib.  Waj^er  of  Un 
moKkmod  liy,  4S0-  The  ProkfM  aC'< 
cuiupiriii  uilh  the  PitMrBilnB  to 
Iiuiiiixon'i  Irvtiiuin,  453 

Cloucciter,  hiilory  of  (he  muitr  of,  6T.J 
Name  giicn  by  (he  city  nf,  (o  a  ifain^l 
73.  1'he  but^tMa'  ^ild  %\,  omI  thacl 
t«  to.  17J,  459-160,  463.  1>a[wl«tk«J 
o^  under  Hdu-an)  II.,  liti,  463^) 

Glonceitcr,  4  Ducbeu  <>f,  irietl  and  kb- 
(enceil  fur  Witchcntft.  Jj6~3$7.  4^ 

Gloucotter,  H  t)iikc  of  (ui»de  of  PlflMri 
1 1. 1,  iiutcdcc  of,  404-406,  joo.  De- 
clared Boilty  of  Trciaoo  after  d«aiL 
406,  S(» 

GloitcBter,  ■  Uiikc  of,  nrobaMc  uudci 
of,  in  the  ici|;n  uf   lleiuy  Vl.,  4C&, 

Gixiwin,  compnitd  wHIi  WofwiJi,  tlwH 
ICing-iaakcT,  S3  ^H 

Gold-Koikcn  111  KngUnd  bWui*  iW 
Coniiucti,  63.  440 

Gfln<li  niu)  clialtcltL,  (orieiKtl  liy  ffi^hl. 
afiri  chat^'c  of  felony,  till  ih«  rdfi  d' 
George  JV.,  19,  43S 

Govcmmenc,  i-oluc  of  Kttlctl,  In  dlmla- 
tthinj;  crime,  94,  a  17,  419.  Good,  la 
the  modem  ies>c  inipouII>lc  ia  tbt 
Middle  Asn.  109-110.  No  obMml 
theory  of,  ewUne  tn  ar)y  lime*.  IJI„ 
334,  336-338.  More  teiiW  rndtv  1' 
Tudor*  than  pRriontly.  419 

Ciaccchurcb,  or  Giuchirchc,  vxaa  m 
the  Maiktt  at,  3J7,  473 

Gtmd  Ainw.    Sti  A^m 

GnnlhaM,  pop«lalloB  ttt,  under  Bdwifd 
II.,  iSi,  463^3  ^ 

Gray.  Elliabeth.    .Vnt  KHubcth  ■ 

Creni  Sea),  the,  omntcifeitod,  373,  4791^^ 
l>aurial(nl  vac  of  ibc.  36tt,  49; 

Gitece,  (bo  line  lo>  iKii&lcide  In,  43,  436 

Grwtty  VII.,  Pope,  hia  lelta  to  Un- 
■VBC  CMMcrnini;  ntfo-icllaw  oo-iooh 
447.   Ki»ua«Aw»irt»  of,  104.10S,  449 

ir.tWw(iofe^|^w.  ii.  Roli 
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Uritaln,  iU  TheGuiUiuullhe  I'otlce- 
»yit«in  according  lo  tarljr  Inv*  in  V^t,- 
Innd.  57-ti4,  uS-^44a  CiDiIdi  com' 
puliiiry  and  vollinliij,  lb.  TmiW^ilds 
of  vniidUh  kiinj-i,  C4,  440.  Town  coi- 
porationii,  ilj.  A  guitd-hnll  at  Dcn-er 
and  a  )^ld  of  burg«»et  *t  Canlcrliury 
before  ihe  Korman  Conquest,  ib.  Fint 
ippnraiict  of  guildi  nf  a-oivcn,  ib, 
I>o(iljt(ul  (ifiBin  uf  tho  guiW ■>.)■« tcm  in 
EdkIuiuI,  (s\.  IimraTtnncc  ■>{  town- 
guilds  in  history,  id.  Recognition  of 
ancient,  or  |m^wth  of  new,  lovm- 
guililt  tiXts  the  ConqucM,  ■73-I74. 
459-^)^''  <^'  wravrra  in  laiioa*  towns 
in  LngUnd  in  Ihe  twelfth  centoiy.  17S, 
461.  Their  relation  to  mooopolira, 
184.  Rclunu  of  English,  to  PatUa- 
mentanr  Wrilii,  In  1388,  365-366, 405, 
497.  Urwlual  change  in  iTic  potlllon 
of  mcmben  of  tnid«-giutd>,  377^380, 
497-49S.  SociaJ  or  letigiooi  m  Itie 
fifteenth  century  oompnred  with  modern 
itulllulions  381-383,  498 


HABEAS    CORPUS    ACf,    com- 
)Mt«d  with  pravltlonii  of  Roman 
Law.  17 
Haddan  aod  Stnbbi,  >  Counriit  and  Ec- 
cl«»iaitiaJ  Uocumcnis*  of,  referred  to, 

433.  434<  43$ 

Ifale,  Sir  Maliliew,  a  lirlievct  in  wtich- 
crafl,  34.  lilt  colli^ciion  i-[  MSS.  in 
Lincofii's  Inn  Library,  referred  lo,  46a, 
467,  46S.  471.  479.  4S<\  48t,  483,  488. 
499,  501.  501.  Documents  in  his 
HltWry  of  Pltn*of  the  Crown,  referred 
to,  468,  495 

IlalM,  Robert.  Prior  of  Cior  ken  ne!1,  anil 
Treuurer  of  Knclind,  dcsiruclioii  of 
hii  house  nt  lligiibiiry  b^  Wat  Tjrler"* 
mcOi  334-  Murder  of,  in  imiliuon  of 
a.public  cxtculhw,  336  337,  487^88 

Hall,  John,  accn^ry  and  iiifMiinei  in  llie 
case  of  GIoDCeiter's  muivlcr,  404-406, 
500 

Hampshire,  rvfuml  of  the  Sheriff  of^  to 
act  in  eiecutioD  of  judf^ncnl,  178,  479 

tlond-hnving  thievo,  puniahment  of,  51, 

Jt7.  438.  46? 

Haivlmill,  the  (toman  punibhincnl  of  the, 
"6.437 

Hanging,  GnWddcn  by  CoiiBtiiiitinc,  n«» 
buMtoua  puniibmmt,  10,  418.  Pri- 
vily of,  claimed  bv  lord*  of  nianon, 
8l-3j,  441.  Aiiplicrl  10  those  who 
failofit  theOnlcnlin  I  he  teign  of  John, 
]i(\  467,  Not  acoued  ^standing 
.  mule  in  the  reign  of  Ilcnry  III.,  IIO. 
46S.  A  common  iiuniiihmeni  under 
Ednn)  III.,  i^l-      A  pan  of  the 


pimishmcnlfocTrtaMa,  135-136, 4JO- 

.  ■*^' 

tlniiM.     -SivOuild 

Ilnrl-ouring.     Sie  Recdven 

iUrcta.   Andrew,   Karl  of  Cnrlitle,  1)>e 

scnlcnci:  pauc<l  upon,  tiG,  47a  471 
Hanly,  Sir  T.  It.,  a  reinnik  in  his  Syl- 

iithusofllie  'F(nler«' referred  to^  463 

llMlUendom.  1  f'"!"-""***  ^l  •*>«  •"P^; 
hS;S«i"  '■"■"'  '"•he.cnthMjd 

Uc«lhen>hiisJ      ^'j^^jj  ""'"""' 3». 

Height,  throwing  Cram  a,  forbidden  tiy 
Consiutlini-  as  n  barbaioiu  panitituncnl, 
10,  418,  prMtited  in  England  lu  a 
puni^inent  for  women.  O.  438 

Hciraats,  abduction  of,  z6i,  477 

Hcminefiird,  referreii  to,  461 

Henry  1.,  tlcvclopmcnt  01  the  Covhiuct- 
m'i  policy  of  uniAcatinn  uiutct,  107- 
109.  Kiidcnesi  of  hii  atlcmiiis  ni  good 
goverament,  loj-iio.  Cruel  pdnlih- 
ineni  of  coincn  by,  llo~llt.  449. 
References  10  laws  attributcil  tu,  4J7. 
439.  W»  447.  454 

Henry  W.,  adoption  of  the  Conqueror's 
tKilicy  by.  I  tj-i  14.  Quarrel  of.  with 
llcckei,  115-117,  449-45a  Hli|>huu 
of  legul  imprnrcRient,    I18-13J,  4J0. 

4;i.  NatiTC  opposition  to  ht«  plans, 
'34-137.  4S*-453-  CJifltaeter  of  the 
Courtln  the  reign  of,  141-146,  4561. 
PruvlKion  for  the  sick  in  the  rrign  of, 
151-153,  457.  The  Pope  and  the 
clergv  sBlitised  in  the  Kign  of,  315 

Heniy  III.,  oppotition  lolheKyictin  the 
trlgnof.  135-136,  453.  Rct|MMi>.lbilitr 
of  llic  Itundreil  in  the  rci^n  of,  138, 
4SJ*4SS'  Persei.iili<m  of  the  Jews  in 
thL-  rFLgn  of,  i8S-|i;n\  463.  Carica 
lute  of  Jem  in  the  reign  ol,  190.191, 
463-464  (froolSjpiccc).  Forettcharter 
of,  115,  J^.  Provi^ont  for  the  Con> 
aerralion  of  the  Peace  under,  118-320, 
469 

Henry  IV.,  Ihe  ftiiu  forle  a  jMre  In  the 
rcigin  of,  310^  499.  Policy  of,  with 
rctpecl  (o  Church  malten.  J43,  4B9 

Henry  V,.  nimamesin  the  nngnol,  194, 
4S1-481.  Policy  of,  with  retpccl  to 
Church  matleii,  343,  4$(| 

Henry  VI.,  >iilnanies  iolhoraini  of,  I94, 
4S1-4S1.  Freemen  could  become 
villeins  in  the  reign  of,  •331,  4S7. 
Treatment  of  wnmcn  In  (M  reign  uf, 
4'i.S0" 

Henry  VH.,  iicaleDf  society  at  tbeoecct- 
siun  of,  417,  43a  Modem  ctvlll«alion 
b^ns  with  the  leign  of,  419 

Hcnhicttus,  ihcthicid  of,  icprcseniation 
illuMnitivc  of  the  bloodtme  on,  41, 
436 
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llcrerofil,  priTBtc  jiiritJiaimt  ia,  Ulara 
the CwMaoi,  83.443-  P«pa]*lwNier, 
■mlerUdnnl  II.,  181.  4/S1-463.  A 
dkBclNacliuialo,  \%^,  ifit 

Ilctcq'i  pvnulimtnt  oC.unrlcc  lUnfytL, 
lil-133.  "54-156,  457.  ConrwuKM 
mib  1>ri|^ndicc  liy  t)ic  ctcrcy.  156- 
'57i  4S7-  Kcg»nlo"l  nt  a  bi  more 
lidiMDi  olI«nc«  thau  uictilcge,  ^09. 
I'kiIaUc  appomnce  aX.  btfm  the 
ihc  Ktuk  Iteaih.  3KX  Tbe  crime  of, 
dnxKiiKnl  by  ihe  cleiHT  io  (he  rejni  of 
llciiijr  IV.,  341'M]-  f'u'ltyof  llcnry 
IV.  uiil  ilciuy  V.  villi  icipcR  (o, 
343.  Stftlulc  ig^iibt.  34J,  489.  Tcf 
Mculion  aiul  buniinci  (or,    344-^5. 

489.         UuLTgn     of,     ijMKilltl'J     with 

chai^nuf  trtiuaa,  JSl-JS'- 49*-49J- 

Unctnain  d«6nltiom  of,  351.    AMocin. 

lion  of  Wilchcnft  H-ilh,  351,  555,  355. 

49J,      V.niiuiu  opinioiu  on  ihe  Icgititjr 

of  tlie  pimWIiiin'nt  foi,  jS9 
'  Ilcrcikci  Cuoiburciidu,'  Hiil  dc,  ^%- 

345.489 
llickn'  ■'lh«»iiuui,'nfctTedlo,440k444 
IIiKhburv,    ilolnictlon   of    lUlct'  r«M- 


I  ijjhbury, 
(lca<c   al, 

487-488 
lli^linsyti. 


ly  Wil  Tylcf'i  mtii.  334, 

.W  Kaadt 

Kiii.  JuiiD,  KoyAl  Armourer.  3S9.  I>fa- 
copliiip  in  (hr  '  llalile  of 'fh^Mti,' 
ikserilicd  I7.  3»9-39fc  499     , 

IIoIaiuI,  outracB  Mlnbutcd  to  Ihe  Prior 
of.  ija-ict,  475 

lliimcr')  ■  libil,'  Tcfemd  to.  436 

Iloniktlr.  bow  ieg>nl«d  by  ilie  KomoM, 
13.  Iluw  r«^jilcd  bv  (he  aacitM 
Gcmunt  «nJ  C4lwt  boniuoiii  lril>n. 
41^,  435-^3&  Tcuumic  orisin  of 
oiir  culy  crimiMtl  law  with  reipccl  la, 
45,  437.  PanithmMt*  br,  aoconHnE 
lo  MicieiM  bwi  in  EncbiMl,  49-  Re- 
>|ioMlhUi>y  liicunod  itt  ctoex  oC  br  tte 
fiimilyofth*  crlmiiul,  hj^fiAA,  litiuat 
hiudrad,  hi..  S7-(>i.  l*Tr(«leDcc  o( 
befim  t^  Nomuui  Con^uc*!,  64-614, 
440.  UdlncttMi  ixvn  \n  {uUiIb- 
men  between  yiptiliiMty  waA  ■nnkr, 
Aa.  Sonwwbftt  chcdml  under  the 
CiNKinctor,  9S,  447.  rMUthoMol  km, 
acoonliBC  to  ihe  AmEm  of  NonhMip- 
loM,  131.  4SI.  Niunber  of  inAMCM 
of,  tn  1343^  comfMcdwith  tlieavn^* 
jTSily  nninbc  of  ibc  pecMnl  tim^  S53- 
355.  4J*-    ^  AppiU  Fine* 

Hi^nicc,  refcnvil  to,  4«X  431 

lime,  ike  muMr  o*  Wye*  (Cintaai)  of 
the.  Nottli  of  TVvfil.  Fccohliun  brtnM 
mhI  hn  mbonUMlei  aoilet  Eimnl 
III.,  s6t-a6i,  477 

llofMo.  eAnOM  chuced  Hfihwt  llw 
Prioe  <<  »47,  4T$ 


Hospitals,  frauilulcnt  collection  ofidri 
(ijt,  in  (he  14l!i  cciilutjr,  liottr  Mnith 
If)  l^nniliin.  337,  47 j„.    Of  litile  w  1 
avail  (ur  Ihe  tick  in  the  I4lh  cenlnry, 
IM.    Miu|>proitrialion  of  Ihc  mienuei 
of.  w-3i»,  4&t 

lliivnien,  Koger.  rvfrm'l  10,449,451. 
45*.  458*  463 

llunian  mcrilxei  nitribnied  10  nriav 
(libcs  Id- II,  435 

I  lumc  ilic  Iiittociui,  hU  naiinc  iMckleniaily 
mcntlrttitil.  68 

Iluiiilr«il.  nature  ami  rexpoembtlltki  of 
tile.  57-(io.  4IS-440;  Moot  nrcow 
of  ihe,  50,  439-440.  Rwpotufliilln 
of  ihc,  cnforcctl  by  ihe  Co(ii|acnir,  •(is 
rciqicel  10  munlcreil  Frmchnwn,  9I, 
447.  Tbe  Conqucroi'ilaw  aritbrnpeit 
to  tli«,  ml  abolUlied  till  the  rden  U 
Eilwanl  III.,  13S,  455.  KcHwX'ib'e 
fur  robbatn  uithiii  it-i1iniils  liy  Statute 
of  Winchetlrr.  320.  4O9 

HuQlin^,  a  toTiU  privilege,  but£nulDl(o 
Ihe  ciiiunii  of  Londroi,  umI  pactial);  la 
Ihc  inltabilaiili  of  other  lowiu.  17I, 
459 

Ituntinnlon,  priralc  jiiri«llclKifu  In,  be- 
fotc  uie  Coii<iaeit,  83,  443.  GniM  uf 
wcarenai,  17$,  463.  Hopulation  »C 
undet  Hi^wuil  II.,  iSi,  4<ij-^j, 
Clianer  to,  4S9  1' 

llnrilinedoii,  \\m,rffX,  rcCennl  to,  4tT'j 


IDENTITY'  of  Name,  dlAnihr  of  1 
Ubliibinc  in  Ihc  foun««Mh  cvnM 
393-394,481.    Writ  04;  Mil  Snntiii 
oonooninb  194>  481-^81 
ImpoKJUMM,  me  oa  the  ncutlnj;  il^ 


liMlMtnKnl,onpnaf|)n>ccoiin|;bir,  IW- 
iai,450>  WWn  aiul  huw  diitingniihol 
Crota  Ue  trial  by  pMty  jmy.  3c6-MT. 
467.  Iloirr«lat«lioi|.iipe>t,  ib.,  aSo- 
iyi.  Of  Otdosllc  lu  cniollol  la  ibc 
Kln^i  Ucndi  aiol  in  I'ailiament, 
3St>i  (be  tnMruBira(  in  full,  wiih'th 
JttctepMicin  BOtol ,  490  -493-  N  Ma 
of  an,  in  the  fifteanh  oRitvrr,  38 
49S 

Inc.  King,  ibe  Lanof.  Tcfentd  t<^  43 

■  Inbaccatbcof.'  ttfaral  to,  &>.    Mo 
ii«  of,  44a 

InaLce|>en,  RmoadbOky  ol.  Cur 

B^tu,  94.  »"«.  "35.  446.  4*9.  473 
lajWBi*.  Cmomi^  coMpuvd  <irUi  1 
laq^eaofUity,  ia7_t»S,4Si.  TotJ 
auahar  of  wankn  axctiAiocd  fro« 
iwdias  CO,  is  I3«a,  and  cncnpoivd 
with  ikote  af  Bodtn  ttees  253^5$, 
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476.     Held  on  all  pntoncnt  vlio  ilietl 
inipu.1,  187-188 
In'iucil  u(  Kitnp.  fir  pcnoni  foiinil  in 

480 

lanuluilon,  *  Ad  ffioA  Damniuti/  extract 

(rem  in,  501 
laquiiiiiun,    '  ri>tt-Riortcni,'  referreil  lo, 

4S3 
Jniimiilation  of  priMecutor*,  iuUom.  tuiil 

juiiir*,   157-15S,  477-     Of  Uj>-m11«c> 

tore.  3S»-»59.  477    ,         . 
Ilinvich,  populitlioD  of,   nnder  Gdwanl 

11.,  181,  461-463.     Charter  lo,  461 
Ireluid,  the  Ane  for  honiici-lc  in,  41,  4JI). 

AiMMWMlion   not  more  prctilcnl  in, 

Ihnii  formerly  in  Knekivl,  61,  64,  440 
buc  uf  Norwich,  clircf  crcilitor  of  the 

AbtKil  and  Monk*  of  WtJIniinirter,  (89. 

nil  wealth,   and   caritatntc   of   him, 

190.191,  463-4(14  (/■:/  FronlUiiicvc) 
Imliiirn.   llic,   hail,  wuli   the  Jew*,  Ihe 

bc^t  knoicleilca  of  •;uiiiincrw  in  Ihc 

Middle  4\tfS;  iSj 


JERUSALEM,   conduct  uf  Ihc  Cni- 
Mder>  SI  the  c.iptuie  of,  I&5,  45S 
Jewch,  Biml  loblietj  of  nl  iKe  Kojral 
Trctawiy,  199-203,  466-467 

Jewry,  iht,  |i1cd|^  t>i  the  C*urainK,  193, 
464.     Staiutc  of  Ihc.  194.  4^ 

Jewt,  ponilon  of,  in  Knelmul.  froni  the 
Conquai  to  ihc  end  -irilie  twelfth  cen- 
tury, 157-159,  457.  TliL-ii  ndniiiable 
patience  and  tcimcily,  159.  Mumiiic 
of,  in  lyjniliin,  un  llio  C'oranstion  l>ay 
of  Richaru  1,,  i6a-i6i.  457 ;  at 
Vork,  161-167,  457-451^:  »'  Lymi 
.Stiiwford.  and  Lincoln,  i6j-lGj,  457- 
45S,  C'linibi nation  of  Gtclgy,  Uiioni, 
Bud  Indcra  a^ntt,  184-185.  I'.nvy 
excited  by  their  auMrior  kiiuwlol)^  of 
coBUncrce,  185.  Rcgulaiium  hr.  un- 
der Richard  L,  1S6,  463.  Fiiad>.  and 
coin -clippinc  all ribuiml  m  ihem,  1S6, 
I'll,  46j-4£4.  llieir  cundiiion  in  Ihe 
rei£n  of  John  ;  the  Jew  of  Ilriilcd  And 
hik  lath,  186  1S7.  46J-  HiHtililv  of 
IhcelciKy  tu,  187-1S8.  Are  compel lci3 
to  wear  a  Ixvl^r,  it  inalet,  1S8,  463. 
Pandulf's  with  (n  exiicl  ihein,  iSK. 
189,  465.  IJcbli  of  ihc  clergy  tu 
lliein,  189-190^  463.  Caricatunr  of, 
in  the  ieifi;n  of  Henry  IIL,  190  191, 
463-464,  and  fmntihplccc.  h'cm.ilc 
niureri  nmoni;,  191.  JIn«e  rivals  in 
the  •  l'o|]c'i  Money-changer*,'  19a, 
464.  Bribe  the  Juiticc*,  141-193,464- 
'Ihelr  |irivllcBC»  ruslricicd,  19J,  464. 
Forbidden  lo  nraclitc  utnry,  194.  Kc- 
nuilcs  oi  H-ell  as  nulei  eomp«lleJ  (o 


wear  a  ^odce,  ib,,  464.  Accutcd  of 
ollcncct  ajpunK  the  Christian  Religion, 
■94'-i95-  4^-4^5'  Tuohundfcif  anil 
eijjhty  hanged  in  I-ondon  fur  eijininj;, 
19S-196,  46J,  Cruelly  cipcllcil  from 
EngUod,  196-197,  40!.  Division  of 
their  pre neriy,  197^198,  465 

'JruV  l{cdl«,'  rtfcfjvd  to,  463,  4&4 

John,  Kin;;,  pi'-iliun  UtAinol  by  Ihc 
to  will  in  the  iticn  of,  I74~I75,  459- 
461.  I'oiiliain  111  the  Jcwi  in  the  reign 
of,  186,  463 

Jounleniayii,  Mai];ety,  the  Wiceh  of 
ICye,  accuicd  of  wilchcnn,  355,  494. 
AJ^n  acaiwd  at  an  ,iDCi)aiptit.-e  uf  the 
DuchcH  of  Gliucciler,  356,  494. 
Rurnt  in  Sniithfield,  35S 

Jad^ck.  inici^nty  of  niMcm,  compaml 
with  the  cnrruplion  uf  ancient,  J,  134. 
Looal  niagnula  ai,  before  and  exen 
after  the  introduction  of  the  ICyict.loS. 
Larly  oampUiiii-  uf  riloition\  Uy,  136. 
Coriuplii.ni  uf,  Jil  llie  end  of  ihc  Inelfth 
century,  143-144.  146,  456.  ICniiiury 
into  the  conduct  of,  corraptinn  of.  and 
Ordinanoe  and  Oath  for,  under  tMwanl 
IK.,  119.331,  471.  UliBlruclcil  by 
armed  ImikId  in  tbrir  drcuitu,  156- 
*i1f  4T7-  Braivls  ond  bloodshed  in 
Ihcir  pretence  in  Court,  113,  157. 46S, 
477.  IicteiTcl  hy  fjilsc  HTilH  and  «- 
lum^  vihibileil  in  Conn,  370,  478. 
Intimidatiou  of,  hy  armed  rctaincn, 

413,  S"' 
'  Judicin  Citil.iiik  Lundoniic,'  439 
Juiiuliiliim.  c(\le>i3tlici1,  nol  di*lin- 
i;ui«.lioJ  fnmi  iroilnr  nccordinj"  to  all- 
cie'il  InHi  ill  linglatid,  51.  rrivnlc, 
ciiilnl  bcfare  Ihe  Nomian  Conoucit, 
59,  439.  Qriffin  of  priinte.  83.  \Vld« 
dlliutlan  of  ptinlt*.'  JuiiwUclion:!  in 
I'.iu.'land,  83,  441.44 j,  Uuniclps!, 
liclore  Ihc  Coni|iiril,  $3-&t,  443. 
Koeblcneu  of  the  higher,  before  the 
Cani|tteil,  84-87,  449.  Sciiaralloii  of 
cceledailical  from  tccuUr,  m  the  icljpi 
of  ihc  Cciii'iueror,  I03-io(,  449, 
Keckel'i  iiuarrel  wiih  Henry  11.  con- 
cerning the  timitt  of  ecclciiaitiad,  iij- 
1 16,  449'4;<x  Of  ihc  Klnif't  JuMicca, 
anil  (.f  the  MheillT'i  aflcr  ihr  ttl.-ihliiiU- 
inciil  of  Ihe  Kjni,  ij*,  175,453.459, 
Inilejx'ndent,  detitcl  l>y  llic  loivn*, 
140,  175,  4591.  rrimtc.  M  kit  op- 
pued  by  a  nil  tonal  >>cntlmi.-[il,  31S. 
tyrant  of  privaic,  by  KiuhanI  II.,  395, 

■499 
Jury,  trial  by,  how  connected  "ilh  com- 
pur^ion,  56-57,  43S.  1  itujin  of  the 
Grand,  IM-114.  450.  I'ormt  of, 
under  Ilrnry  H.,  114-139,  4J1.  The 
dckvcnl  uC  the  Grand  and  of  the  Pelljr 
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ifcr  tame,  119..  WtAe  uJ  teprulMi 
or  ttw  Pttly  (roni  the  Cnnl  illcr  ibo 
abolition  of  Ontol,  io6~m8,  467- 
468.  A  mmmcn  pneiioc  of  iJierUtt 
io  (Kuk  k,  178-180,  479  '^t  V"^ 
ti  a,  ilatroTTd,  aiul  oaiillicc  tur^-ol  by 
cqooteL  iSo-^i,  i,"^  Comtnon 
lympUB*  of  a,  «Mi  an  ftcciued  lay- 
nuM.  sSf-aSs,  4So^i-  I^jmo* 
MinMKia))'  Btx|iutt«l,  aw)  ctcikt  com- 
OMrnlv  oonviclcil  in  tbe  Tovilecnlli  crn- 
iBfy  U)r  »,  31OJ,  48}.  PnmkMCC  ami 
IMniiliaiciit  of  ptnnry  (n  •,  in  the  Crf'- 
mnth  otncunr,  jS6.  llie  Cliud  boili 
wimeMCi  awl  MoaMn  in  itie  trftecMh 
eniuiT,  187,  49^  Sit  Atuint,  In- 
<lictmani,  1'cijun'.  WitneMci 

JiutUc, the  abMrttt  kloof,  mconcdratitc. 
in  Englanil  bcfiirc  (W  l^niguot,  89. 
1  mprovuneiiii  in  ihcailminiilialioncir, 
vp/As  tccciu.  419 

tmion  or  ihe  lewi  brib«(l,  191-19J, 
464.  or  Aailx  and  G*ol- Delivery, 
111,  469-  or  iIk  Pvaw,  ikdi  origin, 
aii-iij.  tfy^'At^  I'^nquiry  into  the 
coiMlnct  ol^  unnleT  tuluurd  III.,  119, 
471.  The  Orduunw  uitl  Ouh  orth«. 
330,  479-    ^  Jadgo 

Juanna,  atkpd  dbcovciy  of  liU  *  t^- 
ilecu' at  Ani*lfi,133.  KoemhlanM  of 
the  *  rioirnunm '  of  bU  ItulllslM  to 
CUurttle't  Trtatiie,  454 

KEMKLK,   I.  M..  -ColuDtploau- 
licni'  <i\,  rcrcrrcd  tu,  44<S  44l> 

444.  479  ,,  . 
Keni,  rcHuiiMi  o4  ill  ancient  name  by, 
itlta  tin  Teuionk  invulon,  70L  Ap- 
peanuioc  uf  the  ume  n-imc  in  that  of 
Itf  capilal,  Camabwy,  iU  Puixilalixn 
of,  under  Edward  II.,  iSi,  4<'>]-46j. 
Famine  in,  after  ibc  >ic£e  of  Calaii, 

Kent,  the  EaH  of,  ruin«(l  by  Kosci  Mor- 
timer, and  by  hii  own  fupcnMition, 
iiS  319.  47  ■ 

Kidnaiipinic,  of  lh«  cliiMrcii  of  the  ricli, 
by  iIm  cicrey.  }4i.  489 

Kin.    Ai-Kannly 

King,  diriiioa  of  cenaln  ilocs  between 
Iiiiti  and  the  thcriil|  8j.  Treuoo  and 
iht  tlaim  to  elect  or  depose  a.  aaj- 
1J4,  J»6-3I7. 470-47'-  KoM>cn  an<l 
hrieui'It  leiJc  the  pro|>«rty  of  ibt,  or 
of^  n«u««en,  a44'345<  474 

Kiur**  Bench,  the  Court  of,  a  bcanch  of 
the  orlpnal  Kiiufi  Coon,  Ml.  KaW 
rain  wnl  fof  iayicttioo  li>  ik*  Coait 
of.  3i67-  a6S.  478-  F*"-  .",""  •»* 
Mum  MCMMfcUy  ocbiUud  in.  170. 
4^.    CoaHnution  ef  a  bfRcd  diartcr 


prodKcd  in,  375-376,  479.  'HieCUcf 
Ckth  nf.  accuNnl  of  takiOB  brihc*.  umI 
ihnsltnol.  3^.  479-48a  Fnnlt 
aad dvcepii"»<  m  ihr,  380,  ^fci,  F«» 
lakcB  on  tc    ■       :  rypoMl 

(cirxct  b)  "^j-»St, 

4lk>.     VVii:~. ^..x^-..-.    t '.tt:i  lauiR 

of  ibe,  cnnvjctcil  d  lakiag  wOa, 
3S1-383,  480.  fhe  inilictmmt  d 
OLloiik  a*  rnioltcd  io.  AMftreM  &oti 
the  tnib<ii|iti  eshibiicd  in  rullameM, 
j«5-j5o,  49CM93-  A  biawl  in,  4I| 
joi~5oi 

King'^CwiiKil.  &*C«uacU,  l^vy< 

Khf 'aCoufl.  Ibc;  Coorl  analcpwlo,  I 
forail|(C«inciM«t,84-    I'l  irnJil 
IlieConuwtit.  and  ml.' 

I07-I0&     RepecMiiii  

133.    C'onlinuottcc  of  llw  tnJilioU  1 
>Mv  411.  joi-joa 

KiaeHoa-ofi-IIiill.  popalMiMi  ul^  unlci 
EdwHd  It.,  tSi,  46»-463.  UaOm 
by  the  rector  of,  312,  ^A.  KalM  ac- 
cuiaiionand  fiaad  by  the  Euunintrtf 
Ibc  port  of,  267-16S.  478 

Knio^iosi,  the  chronicle  of,  ttiattA  to, 
4*5,487 

Knigitilv  the,  of  the  Middle  K^im,  cooi- 
puvil  with  the  nwdcra  cnuiuy  pMry, 
347.  Actt  rcwmbli^  beigaadaj 
fciKible  entiio  by,  347-35I,  47] 
iacapable  of  the  mcaaer  cnoien  ' 
Age  of  Chitiliy,  359.303,477. 
Utioa  by.  365.  477-47I  Conparall 
with  towamien  of  the  fiftecatfa  cmnnr. 
3T'-3T*.  496-497-  ChaiE*  of  Mr- 
reodame  fartre>Mi  far  br{b«i,  agalaa^ 
401-401,  joa    Sn  Cbhralry 


LABOURERS,  prorbiom  of  ihc 
Slaiute  of.  eoMtcd  aftrr  ttic  DUci 
Death.  J13.  486.  Kxi.tciKc  of  VI- 
riant  ciiMe*  of,  after  the  BUck  [icath, 
333 -}S4.  IKKonlent  ouued  by  the 
StMule  of,  317,  487.  rotltlm  of  tht 
poor  after  the  Sunile  of,  341. 
48S-4S9.  EailyKlitk>aof.locaL 
its  378-38e^  497-498-  EweO. 
eSocti  of  lb  enaacipatioo  of,  418 
LaB<»Mcr,  John,  Duke  of.  propMl 
Wit  Tytcr**  nen  \a  nuke  ht«  ' ' 
334.  4SS.  Thei*  firndge  ajcniiui  _ 
ih.  Mil  pahice.  the  Saroy.  orlcod 
Ibe  rehek.  3*4-335.  487-488 
LaAcaaiet,    reoordt   of   the    DnCliy  of 

qMWd,486  ' 

Lud,  the  tUkt  of,  in  the  Ronuui  iiro. 
*<«.  31.  4sS.  The  •p,«««w'„f, 
Midet  iV  En.j.irc,  IK  Burden,  on, 
under  thjljnpwc.  33,4  iS.  PrimitlTe 
tnnrc  of,   m  Moaaixi  by  Teutonic 


ttlea^^ 
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olher  Iribet,  76,  441-441.  Tenure  of 
wilhin  llic  '  Mirk.'  77,  442.  Ttan- 
litinn  ftum  tenure  erf',  in  common,  to 
Iriiuie  of  m  wvcrtlly,  jy-T*.  C'wm- 
mun,  of  two  kind  I  hi  eaily  Hnelsml, 
78,  44*.  OriEiQ  of  ihe  pn»ate  hoidti 
of,  in  F.nEluid,  TS-79.  Acquiiilion 
by  f«ice  the  fiiM  title  to,  79-81.  Ke- 
mote  Kuurce  of  nnomnlifik  in  ihc  letinrc 
uf,  S(V  Chflnge  in  the  tcniiie  of, 
tffeclcd  by  the  Conquett,  not  impor- 
innt  In  the  hixloiy  of  Crime,  103,  448. 
Reluctance  of  the  ownct*  of,  to  tq*lr 
Toai)f  in  the'  fuuncmth  centuiy,  141  • 
M>-  47}-  Iteliuion  of  the  fint  witure 
of,  by  force,  to  the  forcible  enlrie*  of 
Jalec  Itmc^  to  the  docftine  of  teiiiii, 
aiul  to  alien  brigonila^  347  15},  47$. 
'I'hc  holders  of,  ind«b<«l  to  the  lowiii- 
men  (or  culture,  37J-376,  496-497. 
Stt  Fordbtc  Entry,  Pi«perty 

l^nfninc,  dctcrijitlon  of  the  Inhabltftnk 
of  KncUtiil  by,  94-95. 446.  Kebuket 
a  Bi^hop  for  ticking  a  rcligioui  houH, 
9S-99,  447.  Oppotci  mutillttian,  100^ 
44S,  Oianictcr  of.  100  101,  44B. 
I.eit<nof,  rcfortcil  to,  446,  447,  44S, 
449 

Langion,  Stephen,  ArchbUhop  of  Can- 
leibury,  hit  cruelty  to  the  Jevs,  18S, 

,463 

LAmtiy.   See  Thievta 

Lawi,  ikeith  of  ihc  Roaiui  Crinunal, 
accontins  to  the  Thcadouan  Cod«,  13- 
10,  43^-429.  Criminal,  oT  nncienl. 
Ijemmn  oiid  other  bulMroux  tribe*,  41  " 
44.  4)S-43^  Teutonic  Introduced 
into  Britain.  45,  437.  Criminal,  av<o- 
ciatcd  vith  pcnancci  in  EngluKi,  46- 
4^1  437'  Dittinctiont  of  tiB»  in  the 
criniln.t!,  in  F.nglanil,  4S-51,  437-4J& 
Kc-ilKiiD-ilHlily  of  cinp'  ViX,  in  F.ne- 
lund,  49,  Ikirlarily  of  the  early 
criminal,  in  England  out  ol  harmony 
with  tonic  lokcni  of  civiliwtian,  70. 
Pcrtittrno,-  of  ihc  i^mc general  chnmc- 
tar  of.  in  England,  fur  iniiny  ontoriCH, 
86-88,444-445.  £Arlyan«mptsnt  uni- 
lieftiian  of  th«.  alter  the  Coiiquat,  106- 
109,  449.  Privilege*  <lBlined  for  iKe 
cleivy  r^  ih«  eanon,  it6.  ThcWA^r 
of,  how  connected  with  compurgation 
andlheiury.  IIJ-IU.  a09.4SO-4S'- 
Kcnew'e<l  ttudy  of  Ibe  Konum  Ciiil, 
'3Ji  43'-  AvcnJon  to  change*  in  the, 
and  claitiouf  for  the  X»*%  af  the  Con- 
fctior,  134.  Sketch  of  the  improve- 
menii  in  the.  in  the  tweldb,  thinrenth, 
iLiul  fonttcenib  ccniurici,  118-137,303- 
■31,  450-453. 467-47I-  Shown  to  be 
Ims  pownul  than  force  by  the  cvnil* 
of  the  reiii'n  of  Edward  II.,  114-118. 


Oremiled   by  force  in  the  founcenlh 
cenliiiy.  147-153,  etc.,  475.     Hniught 
Into  Umrjiiitc  Uy  i^tiiijii  adminiitra- 
tiun,  1^.  4N>.     Iniiiitioeof  all,  0  doc- 
trine of  Wat  TjrIcA  rebels,  333,  4S7- 
48S.     Scf,  Juniidictiou,  Lcgiilalinn 
'  IjiwfitI  men,'  the  tcini  eiplainol,  450 
Lciinlne,  a^Micidlcil  «Uh  llic   Bmiiidon 
of  u*ilcbcran  Mill  heresy.  353.  493     ■ 
'  Lecchdoou,'  &c,  referred  to  433, 435, 

437 
Lenllbrmi  or  langiu{^.   nili>iakn  (loni 

Ihc    lilria)    inlcrprctfttion   o^    to  be 

t^aidcd  ngaintt,  151-154 
Lcgats,  I'apal,  in  kneland,  toi,  149, 

188,  44S.  456.  463 
t.«gi«lailnn.  failutc  of,  10  check  forcible 

enlrlM,  81.     Contiattcd  with  the  habita 

of  the  people  in   the  Ihitlccnth    and 

lbun«ailh  ccnturict,  103.      Ilrna   a*- 

Killed  by  education,  lb,    t^TadmiJ  elTect 

of,   upon   the  tone   uf  wiriely,  116- 

ai&     Sfr  Government,  Lam 
Leiceiter,  name  given  to  a  shire  by  the 

[own  of,  ji 
I.cpen,  in  ihc  highway  from  London  10 

WeMmtntter,   ijR  139,  475.      Trent. 

men!  of,  139,  305 
liic  Mole^ie,  the  earlier  name  of  a  totm 

of  HiMi  Treofion,  114 
Letter*  Patent,  concerning  Ihe  gianl  of 

JewV    houiet    in  England,  465,     Srr 

r.itcnl  RoU> 
I«wdnc»,  June  Shore  condcmiicil  to  jirn- 

nnce  for,  jtl-jCiJ,  494 
'  Lillet  Albii*,'  rcfviicci  In,  475 
'  Liber  Auiunini,'  refoired  10,  485 
'  I  .iber  Ciiil  URi.irum, '  tefcTT«d  to,  44J,  459 
■  Ubemle'  Roll,  nrfencd  to,  468 
Liberty  of  the  pcnon,   rrapctl    of   the 

Roman*  for.  17,  417.     Sliifht  value ;«( 

r,  by  piiniltli*  Teutoflpi,  got  445, 
deiire  for,  aKiciciattd  with  live 
de«ire  For  nrlii^ious  liberty,  418 

Lichfield,  a  Riihop  of,  marricil  before  the 
ConquctI,  ii>i,  448 

Lile,  lopeti  fLir  human;  under  the  Koman 
Lmpirr,  11-13.  Amnng  Tcnionic  and 
other  bnrluiroui  Irilm.  4i~43,  436,  In 
Enflniid  .litci  the  I'eutonic  invtalon. 
45-51,  437-  In  Kngland  at  the  md of 
the  Cwctilli  rcniury,  141,  45$.  In 
England  in  the  fourleentli  ccataiy,  a* 
compared  with  pment  times,  154-155, 
476.  Litllc  known  inihe  liftccnih  cen- 
•nry.  4"4.  S<« 

Linio«x.  KoIkti  de,  rclnikiid  for  ucking 
the  Monastery  of  Coventry,  og.  Re- 
moves hii  see  mimCheitcr  to  Coventry, 

99.447 
Lincoln,  hblory  of  the  nama  of,  6& 
Name  given  to  a  thire  by  the  dly  of. 
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LIN 

7X.  The  lir«Ivc  ' bgcnMinl '  In,  St, 
44*.  UutiSL-ct  upon  ihe  J«vn  I17  tlw 
«i(iitasof,  lM-163,  457-4Stt.  Recog- 
nl(ia««ribc  niicicniijiiikt  of  burgooes 
M,  0*1  ckuten  to,  1 73, 459.  Guild  of 
wcav«nal,  17S,  461.  FopnUliun  of, 
untloT  l^uanl  II.,  181,  Afn^^ 
Allq^  crudlbjaa  u.  195, 4&t 

LiACulmhiic,  pcpuUilon  01,  anild 
Kilwanl  tl.,  iSi,  461  463 

Livrrirs  ttifrrtncct  'lum  I  he  HlalnUv 
a^imU  Jitt.  The  ilniiiin  sipiinil, 
long  incflcciiul,  396-307,  499 

LolUrdx,  appearance  of,  picccdal  by 
apoUMy  ofmonlM,  310,  4S4.  Kvdicl 
by  the  iKtHW  of  the  higtieT  clcq-y  in 
pvblic  a&in,  and  th«  mnwquenl 
sttodkk  338-340^  488.  EccUmsiicnl 
nnil  polillcu  reMont  (iir  ihn  nenccutlon 
"'.  343.  4*9-  Buniiin;  of,  J44  345- 
3S9.  Wriii  for  ihe  artot  of,  lhiou|^- 
DUi  ibr  Itingdoiu,  343,  3S9.  OldcuUc^ 
Ihc  moil  lUilinGUiahcd  of  ihe,  346. 
rct^ctuiKHi  of,  nccominntnl  by  pcnc- 
cuticiii  for  uiichcnli,  tj3 

ion,  alwayi  knonii  bjr  the  umc  name 
m  thercignof  Clauiliuc,  ilimnu'sids 
68,  69.  'flic  uorI  'byiij;'  tuiadimei 
EUlilciltu  ll,  70.  I'rivnlr  Jurudiclion 
in,  8j,  44j,  Iau-Icw  slal*  of,  at  Ihc 
enili^lhe  uihccnluiy,  ■41-143,436. 
MauMTv  of  Je«»  in,  on  the  ccionaiimi 
liny  of  Rii;hanl  I.,  i6o>i6i,  457.  The 
ciWcl  fur  other  lownt  iii  chvli-r-welc- 
'"H.  i"l.  4S9.  AnciciH  privilcgci  of, 
confiniicJ  by  the  Conqueror,  Jli.  He- 
oomci  iiiiil  of  (he  munler-finc  i>i  the 
rvi(n  of  Hcnty  I.,  ill.  Rti3ii»  itic 
inadite  of  compurgati'jn  under  Henry 
I.,  173,  4W,  Its  dtiioit  enjoy  the 
jiriiilcsc at huoticiE,  171-173,459.  llx 
aiitxxn  take  ihc  tfuuniy  of  MiddlT<iCK 
lo  furm,  174.  Guild  of  wnioen  in, 
I  ;8,  4b3.  Iti  populBlJoa  under 
I'JlH'anl  1I„  iSi,  183-183,  463-463. 
.Ael  ion  of  ihe  muilsof,  In  criminal  pro- 
leclingt,  iii9,  466.  Jopmcy  l<^  rrom 
DiiviT  ill  the  fiiiiilevnih  Century,  334' 
*3ii  47J-  Apiiroacli  to,  1^  Southwiuk, 
33$'ii(i,  473.  Socnei  ftnd  (mbllc 
uuiiikhmcnU  in,  136-138,  47J.  Ix)ictb 
III  ihu  highuay  ffum,  lo  Weitiiiiniler, 
ijS-iW,  473-  Trifllh  tunielimn  re- 
ini>i«irto,  from  Ihe  shirei,  379,  479L 
The  nppreuticci  of,  join  Wat  Tyler, 
and  hchcml  their  miulen^  331,  333, 
487-428.  Slaughter  nnd  cfntrucliOii 
In,  (lurint;  Wat  Tyler**  lebclltoti.  331- 
33T,  487'4SS.  Fonulc  irilk-u»rkeni 
in,  in  (he  fifteenth  c<«l«ry,  411-^ia, 
SOI,  Caiuct  of  themodeia  pi9>|)eriiy 
ol,  418-419 


MAN 

Lomlon  Bri<Ice,  hends  ■>{  Iraiton  on.  31)7, 
4aa  $03-304.      llRuliof.SiKlbun] 
lUlei   fixed    om   during    Wm  Tyler"* 
rctieltion,  336-337,  487-458 

Lord,  power  of  the,  over  hii>   ^vc>i,  4(1, 
437'     Ur^inuf  tbeLontof  Ihe  Uuk*, 
78.  441-441.     PersiMence  of  the  term, . 
*ftcT  the  Coni^ned,  103  { 

Lii>ht»To<i£h,  or  I  .utcmtiuij;,  [lUe  cxiii 
callol,  2(>;  if*,  478 

LuacniburK,  J»<:.|ucltr  of,    358-360,  494 

Lynn.  Miusacrc  of  lenn  at,  ibi,  457, 
ropnUlion  oJ.  nnifcr  l£ilward  11-,  III, 
462.^63.  Fnuidulcru  Initial  at,  396^ 
4S1.     ChaflCT  to,  460 

Lyotw,  KlchanJ.  dralini^  of.  wiili 
Edward  ]tl.  aod  Alice  rcrcrt,  335, 
488..  Mutda  of,  in  Wat  Tyto's  tf 
bellion.  336,  487- 48S 

LywiiN  Sitnud,  dcMripliooa  of  K<iDBa 
Kmnint  in  England  1^,  439-430  , 


MADt:>X*S  •Finna  thuRi,'  daen- 
meiilt  in,  raforrail  to,  439, 460 

.Mulox*ii  '  Kormularr  Angticanom,'  doca- 
mcnti  in,  lefettcd  to,  486,  4S7 

Mailoa's  'Hiuoty  of  the  Uitcbn|»cr,' 
docuinenU  In,  rrferrod  to,  433, 434, 
463 

Ma^,     Stt  Witchcraft 

Mnsiui  Carta,  Rrueglc  of  daixoi  fauUcaMd 
l^",  1761  Privilcfic- <>f  Jc»»  CurlaiW 
b^.  1S8.  (;oninKiii  flvai  nut  lufiilto* 
(he  kliut  oiler.  III.  teniae  of  Nowd 
Diaeiiln  icoording  to,  453 

MniiUtooe,  popnIatioD  </,  oniler  Ednvi 
II.,  iSl,  46^3.463 

Maiheto,  II  cue  o^  by  two  dcritywen, 
313,  468.  Not  n  feloay,  lb.  Tlw 
appeal  of,  i)x  CaK»  nX,  6oq«aM  in 
the  leien  of  Henry  IV.,  414,  50*-  Stt 
Mutilation 

Maine.  Sir  Ifeniy,  '  VilloKcCoBifliMnitiM 
in  the  Eoil  and  Weti,'  \rj,  referred  \», 
443 

Maintenance,  «latule>  agiuntf,  long  incl- 
(eciiuil,  396-397-  499-  Nai«r«  and 
prevalence  of.  in  llic  tiltonitli  ccMiu)', 
399.    Alice  I'rren  nccuwd  of,  4 10,  501 

Milineibnry,   Williov   o(^    icferml    le^ 

445 

Uon.lhe  IslFor,a  [Iiu:h0«of  GlottcedR 
inprtioncd  In,  Ibi  witchcraft,  357-338, 

494 
Mannert.  Sh  England,  Sociely 
BIonoT,  Court  of  the,  coinpaitd  iriih  Ihc 
moot  of  the  llundrtd,  S9>  439-  'View 
uf  Fmnk-plcdgcv'  >  cuaamon  appunea- 
aiiccolikc,  ib.  Oiipnof  tl>c  LonJ  of 
the,  78.  Growlli  of  tbe,  wMb  its  oom- 
BMii-rigtita,   So,   314,  44<-+(S-     P<i- , 


INDEX. 


UAF 

.  .  %y  81-83,  ♦IS-  Fjivtcne* 
or  the,  in  bet  ir  not  in  name,  licforc 
tlic  Conmieit,  tot.  44!>  Jtirinliclion 
of  Ihe  Cnun  of  llic,  long  joalounly 
gurd«d,  117-318,  469 
Mipn,  Waller,  !ii>  aocriplion  nf  the 
Court  of  llenrj'  II,,  I4S-I44,  4j6. 
I  lis  ildcriptioti  or  Ihe  Patciiiie  hcictits 

M»rclK*.  wwlew  cDmlilion  of  the,  146, 

'  Muk.'  the  Tculonic  Irilw  witWii   ihc, 

77.443 

Mi»k«U,  (ccne*  In  the,  in  Loiulun  in  Ihc 
Ibiirlccnili  t^ntury,  136  137,  473. 
Allacki  by  briKiimi*  .11,  i43,  474 

Marrincc.     Sir  Aliciuctiun,  W'limrn 

Manhal,  datlei  of  ihe,  in  ihe  Btlllc  of 
TtcMon,  3S9-39J,  Am 

M.ir<)ialtca  Priion,  ocape  oi  omtiatTs 
ihrDUgh  connivinco  or  Ihe  Keener  of 
Ihc.  191,  4S1.  PtiKmrn  rclcunl 
from  by  W«l  Tylct"!  mtn,  33J.487-4S8 

MiJulitIr  /jMnur,  a  jury  ■/•■.  cranlcd  as  a 
brnuiliy  tnc  kiiiK  before  Ihe  poaiinf 
of  the  Statute  tit.  a6S,  47S 

Mctchnnlt.  burglarici  anil  oulmgci  by, 
in  Ijinilon  in  the  tnttfth  tentury,  141- 
141,  456.  K*eon  Cut,  under  Ilcniy 
III.,  >10,  469.  Supply  (if  Mxt»  ami 
ptovitioiu  to  (lie  enemy  by  Engli»li, 
undci  Eduanl  lit.,  1G4-30S,  477- 
Untion  of  iltittc*  liy,  16^,  478.  Im- 
potlalion  of  falic  ooin  by.  365-366, 
47S.  I'cai-e  at  home  tuul  ahionil  the 
nitura!  ilcitc  <A,  318 

Miildle  Ai;e«,  Mate  of  tociely  at  Ihe  end 

of  the,  410'41l 

Mkhtleiei,  the  pTirilege  nf  hunting 
iliroughout  Ihc  coaniy  of,  enjoyed  hy 
the  eiti«en»  of  I-ontton,  it*.  459. 
Ilehl  to  liimi  liylhenti'miiirljimioii, 
174 

Mi'Ullctiin,  onencnchaigeil  against  Ihe 
Alilwl  of,  S47.  473 

Militaiy  ili^ci(>'i"c.  "o'  fnfo'cfl  In  Ihc 
Middle  Ai,-n  .-)■>  nnw,  414  415,  503 

M)nei;thc  Ftomnn  puni.Oimenl  ufwrvice 
in,  16.  10,  42S.  In  Englnnil  iti  the 
fiflccnlh  eeniuiy.  380,  497 

'  Miniilera,  tin-  Kinc*«,'  commonly  ac- 
cused of  conuiili<ili.  I41'I46.  339  131, 
361-363.  456.  4?'.  47T.  &<■  Mean- 
Ineoftbe  tcnn  io  the  Middle  Aee»,»74 

Mint',  Roman,  in  ltriti*h  lounit,  36,  In 
tou'n>  ill  Knelaiiil  nflci  the  Tculonic 
invasion,  74.  Ptiwte,  duilng 
Stephcn'i  reign,  tii-iiI,  449.  nii- 
honoly  at  the  authoriied,  tii,  >6S, 
449,  478.  Debftionent  of  coinage  at, 
by  rojal  authority,  366^  4l4 


MUX 

'  Manachi  Wij^mlcntit  Acriale*,*  refenetl 

Moniuiciiet  ;  n  tlicit  of  relics  tanctionod 
lir  "ic,  )$o-i5t,  4(6.  Not  tuppnrten 
of  the  poor  out  ofihclr  ou-n  revenue*. 
'S'-'5it457'  J'«r(;et>(M  of  chartcn 
or  deed,  in,  uiih  imtuice,  I"S-a76i 
479.  Plit;''!  frnm,  and  robbery  of,  by 
monk'.  joS.  4E4-435 

Money.     Sa  Coin 

Monks  apcHlair,3oS,4S4.  Rnbliery  t>y, 
at  Rjunscy  Ablicy,  ib. 

Monmouth,  GcotFrey  of.  the  fouiulrf  <if 
hiAtuTienl  romance.  144 

,Monopolie%  theii  lelatknio  |niild«,  184 

Monllort,  Simnu  de,  lj6 

'  Honumenia  Keelniaatica.'  .'Ut  ■Andei'I 
l.avnand  Imtitultiof  Eneland' 

Moot,  de  la,  hi*  Life  4nd  Death  of  liil- 
waid  II.,  rcfcmd  to,  470^  471 

Morals,  lone  0^  In  England,  Iiefore  ihe 
Norman  ("onqucit,  63.  At  the  enil  of 
Ihclwclflli  centBiv,  141-169,45(145$. 
In  the  fourtcenifi  cciitiiry,  333-330. 
471-48;.  Of  public  mew  in  the  four- 
teenth und  rifiKnih  ccnturieN  139-340 
350,  488^89 

Mure, Sir  Thomas. hi*  '  llistorin  Klennll 
TeKii,'  referred  to.  494 

Mortimer,  Roeer,  lliuntRltiiili  of  tlie 
law  of  I'lRiHiin  from  hii  ta.ic.  iij. 
471.  Ba?e  deception  of  the  IJirl  of 
Kent  by.  318,  471 

Mortmain,  devlcei  of  the  cterj^  to  evade 
law*  igaintl  hatding  land  in.  jlt^,  49S 

Moiu«  Mokkr.  a  Jew  iif  K'lrwith,  190- 
191,  463'4li4.  and  fnmlisplrce 

Muniei[al  oivani^istlon,  uncertain  orijiln 
of,  in  EngHsh  towns,  71.  Uncertain 
extent  of,  before  Ihc  Conquol,  83-&i, 
441-444-  Growth  of,  ftoni  tlio  Con-' 
queii   to    the  year    1347,    Ip>.l75, 

459461 

'  Mimimenta  Gildlmllx  LondonielHiin,' 
refefied  to.  443.  459,  473.  476 

Murder.   Sti  Ilnmicidc 

'  Mnnlrum,'  in  the  tenic  of  fine  for 
murdrt,  it*  Kiiic.  In  the  sense  of  «e. 
tret  slayinn;.  sn  Homicide 

Mute,  il^iug.  when  brought  In  trial ; 
haneingaftcr.  3IO,  46S,  iTic' prison 
fonceidure'  for,  lb.  Alleged  miQcle 
in  pri«in,  after,  II  I,  468,  The  •  peine 
forte et  dure"  (or,  387-3SS,  4^-499 

Mutilation,  Forbidden  by  Convtaniinr  oh 
a  barbormu  coMom,  30,  43H.  Intra- 
ducctl  a*  a  pnniahnveni  iniu  ihe  eail* 
law*  of  England,  49-S'.  437  438- 
A]i]ilicd  to  iranigrcsioti  leninsi  the 
Forest  lain,  97.  OppoKd  by  Ian- 
fi«ne,  100,  448.  SutMitmnl  for  death 


5«« 


HikM 


vuiM  th«  CoMuemr,  lb,  A|gilMd  to 
(qioaiaodor  IlenrT  1.,  lii.juaruMl 
wuUc  ]I«»7  II,  Ml.  451.  RlRcH  «r 
ijic  paaiihment  olT  upon  Uic  niuincr* 
of  ibe  people,  wilh  iniUncr.  3)i-3il. 
46S.  loMaacc  of,  in  (he  nn{^  of  Ed- 
ward III.,  lit.  463.  CiKliul  >ub- 
ililnlkin  of  MbcT  ^niiliiaeMi  fur, 
3<3'II5-  4^  Bx  bri|fuiil>  in  llie 
(cnirtccMb  ccnturv,  141,  474,  A  nmi- 
mon  pnclioe  In  (h«  rdgn  of  Il«nty  IV. 
4U.  S03 


XTAME,  «rii  ol  idoriilr  of,   394. 
IM      4S1-481.     See  Sitnama. 
Nain**,  note  on  the  tpclliai;  of  Prc-NOT> 

nwn,  4i4 
'NnlivL'   Aiv  Villrini 
Kecfcun,  '  IV  Nkinrii  Renin,'  refcmd 

lo.  4S6 

Nei)[hbaMhooil.  ^Connlrjr.lnditlatcnl, 
Jaty,  WIIMMM 

Newark, mpnlktion  af.ODdtr  EdwanI  II., 
iSl,  4M-463 

Newlwivh,  VVtlliom,  rcAmcd  lo,  4S&  457 

NewcailMM>n-T]m(,  '  Ciuloitu  irf,  re- 
ferred lo,  461 

Ntwgitc  uxntt  in  Ihe  Uaikol  >t,  aj&- 
>37i  47J-  Ill-lreaUnent  nid  torture  of 
ytiionen  in  Ibe  pol  of,  aiicerlaincd  by 
cenmii^tiun  i><  enquiry  In  the  fboi- 
twntli  (TcnfufT,  J$7,  4S1 

Niod.  Cliiir((-c  !■>,  460 

Niii  I'riui.  Eomminian  of,  til,  4C9 

Norfolk,  uopulntion  of,  umlwlvlvard  11,, 
iSl,  46l-4l>t  A  forired  wiil  in  Ihe 
posKnion  oftlic  Sbvriir  ut,   176.177, 

479 

Norman  Conquctl,  llic,  fi"l  eflici*  of, 
96.  KiaEjicriic!  areoutil  of.by  native 
aniialiili,  it>.,  447.  t'rodinn of coallo, 
one  of  Ibe  effirct!  of,  105.  The  inililaTy 
hpiril  aliiDalatcd  by,  i(>6.  L'nificalioii 
of  the  kiniplom  partly  a  tf-iuIi  of,  ib, 
Tlic  condliion  of  the  Iniml  claites  im- 
prottJ  by,  314-33'.  "1*^ 

Normant.  i«lalioni  of,  to  the  Kngluliry, 
98-lCQ.  447-44S.  How  ■.iiijeiior  to 
the  colli |ui:rc<l,  99.  Ditlini'l  from  ibe 
tialivc  (lupulallan  In  Uiieluid  in  Ibe 
leipi  of   Henry  II.,  and  aAerwardi, 

137-138. 4S3-*Si        , 
NonliBnipton.   .\uut  of.  III.  l30-'33. 

4;i.   I'opulilion  of,  under  Eilnmrd  11., 

tSI,  4fii  463.     IJocriplion  uf  a  Trial 

by   Hniile  Ji.    105,  4A7.     Statute  of, 

113.  4(^9'     Charter  lu,  459 
Konhf<:l'l.l'hGim[ii,a  rrt>rci«ii  at  Dlninliy. 

a<cMtcd  of  u  ilchcrn/t',  .JJJ,  494 
Norwich.   |)rii»tc  jurinlictioni  in,  before 

the  Con(|ueil,  S3,  443,    Populalion  of. 


under    Edward    II.,     iSi. 
Iiajic  and    other    Jew*  n^    190, 
463 4<4.  Clint]^  a^piinit  a  nuJiapi 
3JS.    48S.     OuiW    of    Sa'Mldi 
^urricr>Bl.  366.  49c      <  '>'  >">-t  I 

NoHiiVhaB,  liuBA  H' 
461.  PopiUaiion  of.  u 
iKr.  4<^i-4<'3'     (."harm  t 

Novel  Uihkciiin.  A\wie  of, 
Mat-na  Carta,  453 

QATES.tlie<litpoflll(in  which  nuVe 
u,  iBheriteil  txom  a  |«M  •£«,  4. 
186 
Oath,  ■n-i'l(.nce  Ui  be  given  un.  kccurdiiw 
lo  Roman  l.aw,  17,  417.    Of  tbi  om- 
i)UTS*ion     to     I^nicUml     Icfott 
Noiman  Coewiucii,    5^,  ayt.     01 
JuHltccK tinder  f:<lwar>]  III.,  iw. 
11ie   JiiMitc't.    violalcit    l>y    Vi'iili 
Thoipe,  Chief  Juitioe  of  Ki^(an-I,i 


Oillccn,  of  all  iteiniintcntstatTwiit  inl 
inelfth  cininry.  141-146.  456. 
rapt  in  the   (uuttMtith   cniimy, 
479.     Pnlw  perusutioii  of  ilw  kit, 
IM  queen's  the  il>erifr\,  Ikclctlaiti 
fte..  13S,    171  173,    iSl-iSi.  47j;: 
47*-4N.  480 

Oukaiillo,  Sir  Jolin.  eflecl  of  an  oofia 
slate  of  society  npon  hU  imuiii 
Thcniondittinguiibcl  ofihel 
346.  Suijiicinn  attachini;  to 
dictinent  o(.  a»  enrolled  jn  the  kin('« 
Heiich.  J46-147.  OiAlawry  of.  347 
Seatencf  upon,  348.  l>L<ren«aty  be- 
tween hi>  indiciDleni  ai  enrolled  in  the 
Kiiic'i  lleiuh,  anil  ai  mmllcd  In  IV> 
luinH-iii.  348.  (,>BC«tion  whiHicr  he 
onlferfl  llirouull  a  fi>r£cry.  }4S-3)0. 
Hit  ilvntli  not  due  lo  llic  ctti^  alone. 
350.  Ainu  of  hit  piuiy,  351,  Com- 
pared with  Cromwell,  ih.  TV 
oplninni  and  (UMrior  leOfiilag  of, 
cotuiJcrcd  unnnhy  of  a  centlenuw. 
JSJ.493-  TheinditimeMo*;  alW««lh, 
a>  CDrDllcri  in  the  King's  Itrnch,  wUh 
the  dtscrepanciet  In  the  I'arlianeuary 
liBnicri|>t(  noldl.  490-.491 

Ordaat,  veieinonirt  ol  the,  in  a  diei«h, 
de«ribe.l.J3-SJ.  43S,  tllecu  wf  the. 
Jl,  S4-  EnforoeJ  by  lite  \m*e  <rf 
CUrendon,  110.  4S0.  lit  rvlalion  lu 
the  |.Tand  and  pelty  jucie),  131,  ^,j* 
468.  Hcrviut  ocauitied  liy.  coni|ielt 
to  abjure  the  Teala<.  131.  The  tn 
tnony  of,  lnnileir«il  from  n  rtiurch 

B    pit.  104.       A><oIh|ic<I   ihrocich    C 

{ntluenccof  the  Church,  ili..  467.  tlov 
the  petty  )aty  1>eean<f  a  sabiiitute  hi, 
lOG-loS.  4'<7  46S 

Ordinance  of  the  JuUicn,  the,  2y\  471 
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)  of,  \rj  Willbm  Thofpe, 
rof  Hjigland,  and  Uw  <«n- 
_  .  183  .a%2,  4S0 
J,  tcfuul  o(  tlerlm  10  jiloul  in 
the  altwiicc  of  ilidr.  311,  468.  Mean- 
ins  "f  ileiiveiT  to  tbc,  »y8.  i'owtr  of 
llic,  wlien  Bcncfil  of  Ctcc^y  uii 
clainloi,  JOO-301,  481-483 

nri(|tn.  cniicnce  of  prerallinB  Mipet- 
lititioni  from  ihc  wiiliiup  of,  36,  433 

'  Oti(;inflli» '  RoIP,  rcfenvJlo,  465 

Orltunt,  the  Moid  of,  diancCer,  carrtr, 
uni)  ci^vuiiiin  of,  for  hemy  nnd  «it<h- 
Cf»fi,  JS4-JS5.  493 

Orlrion.  'Apolusin'  01  Adam,  retanvd 
10,  471 

Onlkm,  handi  of,  in  the  twelfth  cmtun', 
156-157.457.  '  C'hivdcn '  HI,  in  ine 
fouftMnth  century,  ajo.ast,  475. 
Ptkced  on  » jury  U>  mcuic  the  convic- 
tion of  on  iiuiocMU  man,  by  a  Sheriff 
(X  SaBwi,  879,  479 

Oxioid,  (lecuion  of  •  council  at,  with 
[opcct  to  heretic*,  155,  457.  <iuilJ 
of  uYnicn  Bt,  178.  463.  I'ofiulation 
of.  uniier  Edwud  11.,  iSt.  461-463. 
Outrace,  u  Bllqwil,  brajewat.  195, 
464-.46t,  '  ScaMoliUD  B|[ainil  Kolxrl 
Vcr*.  UrI  of.  3«.  499 
'  Oyer  uid  Terminer  j  comniiniaii  of,  13 1 , 
'      4*9 

PACATIAN, 'VicorimBritanniiniin,' 
)6.  39,  439,  431 
I'alalinc,  Counlin,  cilect  of  mdepenilcnt 

juritdiclions  in.  y^ft-yi'.  497 
1'iueni«,  Sir  F.,  x  ilocumcnt  prinltd  in 

hit  ■  Knell'h  Common wnlih,'  rc(en«d 

to,  450 
'rani1fcl»',.ilIrgerfiii*«i¥CfyufJu«liibn"*, 

■I  Anulli,  133 
I'snduU',  the  Papal  Leeste.  derirei  the 

oipuliionofthe  Jc«s  ittS-lSg.  463 
I'nneli  of  juTon.  frauJi  cnnncvled  wSh, 

378-179.  ««o-a8i.  479.  4*o 
Paper,  fiw  nuunifacture  of  linen,  365, 
495.  InAooice  of,  apon  ihc  art  of 
printing,  iti.  Heoomei  a  >iul»lilulc  for 
parchmoil,  365-367,  49s.  liKrMK 
of  cenwpanilenc«  conntctcil  with  tbe 
inamilitciuir«  of,  366'367,  369 
Parchment,  mannfactore  ^  paper  iliinu- 
lateJ  by  (he  incrcuing  expeiue  of,  365- 

367.  49S 
Patilont.  pnctico  of  nr^ng,  373,  479. 
Practice  of  Inmsfmin^  >!>3,  4SI-4S1. 
Seadlly  ennted  in  lime  of  var,  394, 
483.  OWatnod  by  fUte  prclenon 
3<j5>  481.  I'dlllmu  In  riillnnient 
■fftioit  llie  Euo  fTMucnt  grsnl  at,  393- 
396^  481.    For  man  burial.  t96-a97. 


PAT 

Parit,  Matthew, the  'lliitoria  Major'and 
■  IliNtom  Minor'  of,  tefcrred  to,  449, 

463. 4«^  46s.  4«.  *n 

Parith  relief,  liitlrlbutlon  of  liihcn  pot- 

■ibly  the  orifitn  of,  341 
l^rkK,  forcitile  tnlria  upon,  and  Hamate 

„  W.  34J->S3.  475    ,       , 

rariiiment,  origin  of,  176-177.  l''ir«l 
itage  towanl*  the  repreuntatioii  of 
town*  in.  ib.,  463.  Membcn  of, 
cliucen  with  ipetial  icftrence  lo  their 
ability  to  bear  the  fntisna  and  danseni 
of  iraTclUnK,  In  Ihcfbnrteenth  century, 
341.  Pelilloni  in,  againit  iht  too  frc- 
i;utnl  grant  of  jianloni,  395-396, 
483.  Pelilioniin.againil  alien  piiario, 
306,  484.  An  inlerpielaiion  of  Domo- 
liny  Book  declared  (aUe  by,  330,  4S7. 
The  Coniniudt  in,  pmtdt  agaiml  «■ 
cloiniticil  .iliute«.  343.  4^  S«ntenc« 
on  OMcaUle  in.  347-348.  49a  Dii- 
ctcpuicir  between  ihc  indiament  of 
Oliloullc  oi  appcsrine  on  ihe  RolU  of^ 
nnit   M  enrotletl  in  the  King**  Hencb, 

346- 35"-  490-493 
rnrtiameniary  Paper,  rrfened  to,  476 
Patriciile,  Raman  puniibment  for,  15, 436 
Panont,  the  houta  of,  a  euminoii  oliject 
ijf.iliai-k  in  the  ftnirttenth  century,  jfoj, 
4S3.     Km|uentlT  accuBCil  of  liumiciili', 
30;,  484.     Sit  Cleivy 
PaniuiiMiip.  the  only  nond  holding  men 
logeihct  in   Knelanil  Iicforc  the  Con- 
quM.    88-Jl9,        11tc    |M>wer    which 
lelttrj   i1it|>ute^.   ib.      Penulcnce  of, 
among  recopiiton  or  jurori,  136-137. 
Allempli  to  counltracl,  I3s.     lit  ap. 
peatsncc  among  liaroiu  an<l  hiirghrn 
umler    F^dminl    II. ,     1S3-184.       lit 
cf!ecliiup«nlhev«n]ici>(>f  |Tlty  jurors, 
3o$-3lo.     CaiitcK  tnliniidalicin  ofpro- 
secnloii.  uiitoT^  ami  jiiron.  357-358. 
Eifett  of,  npoD  the  fnic  of  approvers 
2S6-3S7.     Eflecl  of.  in  liial*  ol  clerk's 
30>-3oi.     Connectfit  mth  more  chari- 
table fnltngi  by  the  ciiildt,  3)11-383. 
Weakened  after  the  Wan  of  lie  Roto, 
387.   &r Appeal, A|ipnivcn,Bri|pinl>, 
r'aniily.       Compurgation.       Country, 
(•iiililk.    Jury,    Mainlrnaiii:;.    Tount, 
Wit  neve" 
'  Pailtm  l^len,'tlui.  referred  to.  501, 503 
'  Paltmt   Kolls'   refaittl  lo.   459,   463, 
4&4.   465.   466,  467.   468.  47'.  474. 
475.  477.  478.  479.  4«o.  48'.  4»3. 
485,   487.    48S,  4«9.  493.  494,  499, 
soft  JOI,  503 
Palcnns,  or  rabUtnoa,   IrMtmeM  nnd 
alleged   iloclrlnci   nf   berelln  cilkd, 
154.156,  457.      Trralmcni  of.   com- 
ran>t  with  that  of  the  Jcwi,  197 
'  Paler  Nftiler, '  the,  uied  at  a  cbam,  40^ 
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aii-     Rqictitlon  of,  u  a  iub«l»Mc  ha 
the  |wiunc«  of  iut W.  47,  417 

l\BOr,  utielii  uljsrtwn  <•(  llir,  IlS-lIJ, 

4(i<^70 
roue  rictlga,  Ibe  iMkuliM  docril'ol 

occanlinc  to  uickol  !■«>  In  Eiwbnd, 

&,6o.  43K-440-  '<»  '«»"*y.  "M* 
94,  440.  Tbr  WW  of  '  Frank- 
pMcc*  and  «h«  numor.  j((,  439-  R'- 
cornwal  in  llic  Aui>»  «•(  (.'lnr«i>ilun 
■1)3  NonhaniKiin,  131,  4SO-4S1.  At' 
(nnl)t>  to  rrmlci  il  tlleclivc  ihiiI<t 
llrniy  II).,  Ktlwanl  I.,  anil  tdw*r<l 
III.,  aiS-iJi.  4^470 

•  Ptinr  Unit  cl  liisie,  oriipn  of  Ifc*.  !■  the 
'lirium  fiiiK  tl  ilurt,'  IIO-III,  46S. 
'rtic  judf^ciit  of,  mtien  nnd  how 
fiivMi.  387,  498 

■  Tell  KoiU.'  rcfcrml  10.  461.  463,  494 

IVnaiKt'.  Itupocol  for  tbc  pnctin  of 
\Vi(tl>craft,  J*-».  435-  Commuu- 
tkm  of,  MKKulol  oilb  the  praclke  of 
rampaandini;  for  honiiciilc.  47.  437- 
Judijmnt  of,  ftr  '  P«inc  futic  ci  iluit ' 

r«icr>.  Aliw,  nilMrtw  of  lulwant  111., 
iiinunicc  of.  335,  410.  488.  501.  Ac- 
auaiioiu  of  maintenance  ajplavt,  4ic^ 
501.     Uairiwc  of.  ib, 

I'ciinry,  caiucd  Djr  the  practice  of  Com' 
puqptlon, 
tyttcm 

l.iiy  o-o-r  _         ,  ,    

440.  rmulrnw  of,  anions  the  caily 
[ctof^rloni  or  juron,  1lfi'l>7.  451. 
I'npttUBlcil  after  the  nilnlitulion  uf 
the  |)cliy  iary  fat  o^ijcol.  suS-ita-  Uf 
jurort,  Iwlh  in  civil  and  ctiminiil  irinli, 
under  Mwaid  I.,  lao,  idy-  Kotlow- 
ine  upon  tnamlion  Iwfon  Justien  of 
'I'nlllxulon,  in,  ajo.  AllainUi  of 
jufon  for,  and  nrevalcnce  uf.  in  the 
reiKnof  llcni)'  VI.,  3S6,  498 

Pcnhorr.  Icri  taken  from  bolli  tiilct  In  > 
suil  herwicn  Ihc  Abbot  of,  and  1)1? 
Abboi  of  Wpituiinster,  iSo-lSi,  4S0 

PeraDiialion,  Alte,  of  ln»  ■oftitijri.  hcr- 
iniw,  puivcyon,  Sk.,  hoiv  punlihnl  in 
London,  138,  473.  Of  ilic  Chan- 
cellor'a  kiiv-nmn  nntl  (lurvtyor,  t6o- 
Zjo,  47s,  Of  n  ini-rcluiil  actii^;  Kir 
Qnccn  Phi1i|>pa.  by  a  chaplain.  371, 
478-479.  Of  a  jJurrifTi  oIliccT  by  a 
l-riB»n.!,  371-171,  478-479.  Of  Rj. 
clintil  II.  anil  Kdwaitl  V.  afler  their 
ilmli>,  408  409.  500  501 

!'flrnc.  Kninl.  hi-  hijiljr  itulcn  ami  taken  It) 
a  Urelou  nxxiiiitriv.  150-1$!,  456'457 

Peiyt  MSS.,  refcrreil   to,  467,  470,  joi, 

P!il1i|ipi,  Queen,  h«  money  aiirl  je»ffU 
taken   ]if  Iiti|pini)t,   14J,   474.      Her 


.i^nt  ))«i«matnl  by  n  dwplaln.  MB  U 
a  tuDil  of  brieunt,  nl  4711.47^1 
Money  otrtaInetri>y  n  '  'f<^ 

171,478479.      Kcfii;.  Hiina 

iiU-ny  ii(  by  a  khctifl'  uUi  tid.i  idwat 

!■'  riccoK  jwlj-mml,  378,  479 
I'llcnaucp,  to  ihc  tumb  uf  Uccln,  ijct 

4S&     To  ihe  Koly  I.anil.  13].  471 
PUinty,  iinnwhfficniofilic,  ciimnwn  unilrt 

IJlmanl  III..  II3.      OITeadciiI'i  *bon< 

onirKil   in    Liindoa,     137-138,    47J. 

Ijing  an  ortlinar)  puoinhmcM,  410 
'  I'lncetni,'  ■  ooinipr,  503 
Pipe  kolK  or  Orwt   RolU  .if  tU  Ki- 

chc|iir>,  ini|Nirlancr<if.  in  hiiiory,  t07- 

loS.   44').      ReCntncd  to  ib«;   417, 

44?.  4S'.  *p.  *Si,  455-  45*.  457. 

45i.,  461,  498 
Piracy,    t'revalraoe   of,    in   lh«   iiliidk 

A«c».  335-334.  47» 
Pil,   fur  cttownmg   women,   an    ft|ipiV' 

tcnanoe  of »  nutnor.  Si,  443 
■  riacila  Corone,'  referred  lo.  467,  46S, 

47*.  *7J.  47*'' 
'  riacita  do  <Jno  Uaminto.'  rttoTcd  to, 

439 

PlAgiie,  ipptcach  of.  dcmlMlon  omwil  by. 

ami  iMimeduic  tncr.«SM»  at  tlw.  of 

'349k  3t9-3ii>  485-    !>ocial  elfcut  of 

every  pral,  jaj 
Pleniling*,  in  French  ■ftn  ilie  CcutquM, 

311.      In    EnKlidi,  Ib  Ibe  mIcb     ' 

Kilwanllll.,  313.48s 
I'lcak  of  the  Croirn.   unilcr  Ilcniy  IL 

'3*.   453-      Ancknl    nrivilqpa   wii 

(iipccito,  [lairaci  by  itc  io»n», 

4S'>     , 

Pliny,  letenoil  lo,  415 

'Plowman. the Vl>>i(in of  Picn,'lliiM 
tniheroMnltiir<:rinM',3a6.  llicantlii 
or,  a  young   nun  at  lime  ol  the  11la< 
Death.  309.    Ellecliofihellbt:kU«atti 
■litocfniblc  In,  310.      QiMtAlkm  ftvat, 
31 1,  4S5.     UkIqI  in  ilraviiig  a  pIcivl^H 
of  the  age,  Jl>,     Tunc  and  l«»(;uai;e  c^^| 
cuniparol  willi  iMl  of  Ouiscct'l  wri^H 
ia^  ib.,  and  ;|I4 

PodeJloale,  Kichlnl,   his  rniifi  wiim  cam- 
ceraing  ilie  rotiliciiral  the  Ri^al  Ti 
lOrj,  M&-10t,  466 

I'DgjEio  Umcciolini,  on  Ibe  hatntt  of 
Enriiib,  4')6 

Pole,  Miclmcl  de  la,  oriclii  nf,  371,  ^ijd. 
'  Sconilalnai '  acatnti,  39^.  41)9 

Pole,  Wiltiim  il*  In,  <lu)(;r>  uf  eoinifi- 
lion  againM,   and  death  uf,  401 .403, 
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rolicc,  cnrly  lyitcm  a(^  in  Ht^UnA    Ar 

Peace- Pledge 
'  Pnlillcal  Plicnli  anil  Sjngx'  (edl1«4  Ik 

I".  Wrightl.  refentrf  10.  488,  489. . 
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Kir. 

acy  of  a.  aiitilniieil  lo 

1  Sudbnry.  331.     W«l  Tjr. 

ItT**  rvbolfioin  following  ii|>on  a,  333 

a  tif,.  4$^  4SS 

Poljrcup  on  the  celebration  of  Eaiter, 

433 

Poor,  ihf,  ixlailiin  of  lo  ilio  «l«tjo', 
bcloie  ilic  itiswliiliun  uf  moDMlerin, 
i$i-i53,  457.  Compkint  of,  (bat 
Ihc  llihu  were  <!ivctl«il  from  Uidt 
tiiplHirt  It  llic  ajiiiropriaiori  of  |>tibh 
cliurcho.  341,  4^489.  lluforc  anit 
after  (he  Illack  Mtaxh,  341-341'  Set 
B^rain,  l^bauren,  Slave*,  Villcini 

Toot  Lawn,  finl  ndlmenix  ot  (he,  151- 

'S3.  J4',  4S7.4«»-489 
Pope,   (he,   aiiemptt  of  Ihe   Church   W 
IfiTe   feudal  iiupreniac7  over  kingt  in 
llic,  (DI-104,  449.     Kwittajicc  oT  [he 
Encliih  la  jimenlalioni  ot  collalionB 

i-y  "ic,  303-304.  483-484 

I'npulalion,  ititlribiiliDn  of  ihe^  Jn  Enj;- 
lonil,  uiKlcr  I^dwniil  II,,  compareU 
iTi(h  ihat  of  mndem  limn,  180-lSj. 
461-463.  Pniporlion  of  catei  uf  ho- 
mlciilc   to,  in    1348,   knA  now,   153- 

aSS.  4T6 

Po(1-reo<e,  funclion*  of  Ihr,  443-444 

Panunouth,  dockniTd  ai,  415 

■  PotaogioT.'    Stt  Lund 

PoMing  in  luo  among  IhiRomnns  >Si430 

Premunire,  dislike  of  papal  inkrferencc 
ihown  b^  (he  SULtu(ei  of,  303,  4S3 

PieKnimcnlt,  before  (he  Conqunt  aii<! 
tiioTi  nfierwarili.  eonipnicd  uilh  liuMc 
ut  the  (intiiil  Jury,  Ijl,  I1&,  450 

Pte«,tlie  tortuic  of  (he.  S«r  ■  I'cinc  forti' 
et  dure' 

Pievenlion  of  Crime.  .SwCommercc,  Edu- 
cation, Cavcrnnicnt,  Law,  PnnlKhmentt 

Price*!  eflccH  of  Iho  Black  Denlh  upon, 
311,  485.  Kegulaiod  by  the  SUIu(e 
of  Labourer*,  313,  4S6 

Primacy  nf  Kngland.  ilixputc  conccnilnj- 
the,  I4»-I49,  456 

Prince,  Ihc  Black,  hit  mraTiti  beaten 
and  robbed,  24J,  474.  lib  charsclcr 
exc«plSnnal  in  the  fouricenlh  c«nlufy, 
314.  Ili^  iivitruclioni  iliiiegarded  by 
the  Bishop  of  VVinchoier.  339,  48$ 

Principal,  accouty  and  accomplice, 
rJfccti  of  ihc  Iaw  of,  in  screen iiig 
criiiilnnli,  191.  309 

l'riiiiiii('  iniroduced  when  the  belief  in 
wilcfierift  Wat  mwt  prominent,  363. 
The  Invention  nf  the  ail  of.  nul  imli- 
filive  of  »  gjrcnt  tlridc  in  ini-eiilinii, 
364.  How  connected  with  Ihe  aiicieni 
uie  of  the  ical.  364-36;,  494-495- 
Importnnce  of  (he  innnufacture  nf 
]Mper  to  Ihc  iiivcndvn  i.f,  36s  J''?. 
494-40J.      Introduced  into  England, 
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i6i}.  Importince  of  commerce  in  the 
hiiloty  of,  369-370 

PrUnn.    Sir  (jaal 

*  PrMRi  furic  ct  <lure,'  charadtt  of,  in 
tlie  reigni  of  &lwanl  I.  and  ICdward 
in.,  3IO-1II,  46S.  AIIq£c>t  inlmcU 
ofler  aenlencc  to,  ib. 

PriMRCr  of  war,  a,  bcoemei  the  booty 
orbrinnd*.  i44-t4S>  474 

Privy  Council,  Proceodlnp  an'l  OnU- 
luuieo  of  (he,  rcfentd  to,  494.  498, 
500 

Prcmrt^,  landed,  under  Ihe  Ronmn 
Empire,  11,  41S.  RecoRnllion  uf 
MTtonal,  uniler  the  Kmpirv.  13,  419. 
rkmeteion  of  linrled  aiirl  ulher,  by 
Indivtdualx,  -.lowly  rreojnviipd  liy  Teu- 
tonic mnmndcr*.  76-80,  441-441. 
Fin>i  lilte  tn  lamlcd,  in  tlniilirid,  So. 
Incrcued  (alue  nf,  a<<K)cialed  willi  Ihe 
povlh  of  lown^  J74.     Stt  [.and 

rrooecution.  Stf  Accuution,  Appeal, 
Approvcn,  Indictment,  Jury 

Provinces,  Koman,  their  i>irtii.-l|iati(in  in 
Ihe  bcnctib)  of  Roman  Law,  iS,  417 

i'loTisoR,  popidat  feeling  »homi  by  ihc 
Stilulci  nf,  303,  4S3.  N'cecrtlty  fur 
U-KiHtniiun  a);aiiv<t,  illuiitmtol,  304, 
483-484 

Pulmi,  fft'ting  conimMteil  for,  47,  437 

Pii1>li<in«  or  Palcrinet,  trcUnicnt  and 
allet^ldoL'Irineior  heretics  Calletl,  154^ 

'57.  457         ,  ,    , 

PubMouit.  or  fnrmen  of  the  revenue 
iiiidi-r  Ihc  bliii])ire,  the  Jem  in  ICngland 
eDrnjiareil  wiih.  ijS 

Pidilic  men,  (one  nf  m>>mlii  among,  in 
the  foutleenth  and  fiftecnlli  centurici, 
339-340.  35".  403  4<M-  488.  500 

Pulilic  wniiKi,  Importance  of,  amonj;  the 
Kuman',  35,  419 

PuiiLihmmlB,  \iy  fire  in  Ancient  (iaul  and 
BriuJn,  to-i3.  4>(.  Roman,  in  the 
Arena,  11,  436,  43B.  Roman,  by  fite, 
13,  14.  34,  436.  43»-  Origin  vf  (he 
more  cnict  formn  of,  I4.  Ciradalion 
of,  under  the  Empire,  14-16.416^37. 
Roman,  for  'pamciile,'  15,  436, 
Capital,  oriKina^  meaning  uf,  (6, 
Roman,  of  ihe  niincH,  of  lran*iiorla- 
lion,  of  ihc  hand-mill.  iG,  4J7.  Iliir- 
liarous  of  mulilalinn,  tinning,  jiul 
ihrowing  from  a  preeijiice,  fmbidilen 
by  CunMantine,  30.  4Ja  The  uime 
teenlited  in  Eni;land,  49-S'..  437-438- 
(ienersJ  atrocity  of,  acconUne  to  .in. 
cient  lawt  in  EiiifUnil,  i\:  Oniurnlni; 
by  nomcn,  <!,  438.  Uf  muliintiun 
nndei  (he  Conqueror,  97-98,  too, 
443.  Under  Henry  I.,  Ill,  449;  and 
under  Hairy  11.,  131,  450,  Of  Iho 
fir^t   lieretin   in    (Ingland,    15&-IJ7, 
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4S7.  Otilolnetl  lot  tlM  Cntiidm  of 
l£c  TUnl  CruMule,  i6S-i6(), 
Of  IhjkIm;  under  Jolin,  aiov 
For  itaiuling  muU,  iio-all.  4^- 
Efftctt  or  truel.  upon  the  pocmlatioB, 
311-113-  SiiWituti>>n  o)  liangisK, 
the  plUiiry,  anil  ilic  (uriIxkI  Toe  DniU- 
laliun,  JI.1.  or  ficn  Gii'Utoa,  and 
of  the  IJc»)Kiucn,  illnilnitiiau  of 
the  law  uf  iTcnuin.  1:5,  470.  Of 
tIrawiMf ,  lun).-in]:,  Uicniiii:  ihe  ectniiU, 
bcbtailni]^  nnd  qiiiiit«riii)j.  for  hiKh 
U««M«»,  and  (he  noicoi  un^ncil,  II6, 
470  471.  Of  ihc  111II0T7  vfA  other 
jnitilic,  to  vrhcmi  spplM  in  Ijondcn, 
l]7'ljS,  47J,  Inflirlol  on  woilKil. 
and  Ihcir  eflecl  on  ihc  (cmiiibe  chii- 
(Kler,  155. djA.  476.  rnblic.  imi- 
latttl  durltiK  Wit  Tykr'i  rtU-tlbn, 
jljG,  487>^M.  Uf  Iniming  Ibr  hemv. 
J44'34S>  4^-  Reganletl  u  a  mode 
ar«lucMlon,  410 

PurEUion  aftn  tutcfufiil  claim  of  llencfii 
or  aerjjr,  a9» -joi.  4^1^] 

Putreyanoe,  fratuli  on  pn;ien<e  of,  138, 
«H  47J.  478 


Q 


UARTKJUNn,     a    i^rt    of    th« 

[iiiiiinhineTii  fui  tnca-oii.  UJ-SaA. 

470-471.     Eflect  of,   in  haideiuns 

Ihe  populate.  336.  411.  48S,  503 

(Juceni  or   Kint^t  Beneh.      &t  Kins'* 

llench 

RACK,  not  10  be  Inate^  m  ft  dciei- 
rniHTKi;  t»tMe  of  Crime  innuNlem 
l£n|;Uii'l.  7,  tlowduouln  conMniing, 
khouUl  l«  lietcmunc^,  69.  Quctlioii 
vlirlher  the  IvnclUh  are  or  ore  doI  of 
Teutonic  ran  of  lilt Ic  itn)<o(Unco  in 
the  hiiion-  of  Crime,  aod  wby,  71 

|{ii)[einnn.  Statute  of,  469 

KaniMy  Abbey,  robbery  «l,  bytnonltsof, 
308.484 

Rape,  threat  of,  uied  w  an  induirinent  to 
tnnrry.  :(>».]6i,  477 

Receitrrii  nf  feloa*  anJ  stolen  pMxK 
iromon  iJi,  aj6.  .Not  hroughl  into 
ealueiin  1^  ercnl  cilie*.  23;,  4S»-4Si. 
ranoni  of  cKntchci  nt,  303,  483 

Rewrdt,  the  Piiblie.  extrutt  from,  not  a 
aiflicicni  hulHlilnte  for  t)ie  record  t 
theiiiMlre«.  J.iSl  Uw  made  of,  in  the 
4Ih  chapter,  307.  The  cvldrncv  uf, 
uted  (aUliulrntctheworl(4or  Wy.cliffe, 
ihc  'Plowman,'  Chaucer,  &c-,' 311. 
The  life  <.f  ilie  people  not  lo  W  awcr- 
tained  uiibwut  a  iiwlj-of.  317.  Anxiety 
of  Wat  Tylei't  men  to  Initn,  334.  Re. 
ferencn  to,  itr  iindct  [he  vnriims  licndy 

Rccrtancy,  meaning  of.    115.     .Vllq,-vd 


GKM  of,  brouj^  before  the  Kti^  ud 
Cooncil,  ioj-106,  467 

Recton,  acciiwtloct  of  brigandage,  bc- 
tKHuinK.  homicide,  Huiibem,  Ac, 
apimii,  3IUJ13,  147253.  3«»»-3«* 
yn.  46S,  475.  4*3.  484 

Re.i  Bod,  the,  uf  Iho  Kadicqaer,  tS3- 
4H 

Reeve,  of  town,  hundred,  and  tbite, 
4*3-444 

'  ItetbrnutioB,'  ibc,  »hewn  by  Ihe   

tory  cf  Crime  to  have  been  dctiied  Vf 
a  gTcal  )>irl  of  Ihc  populatloa,  fnm  itc 
fonnceiilh  ccntiity  •lownirard«.  t^  I 
tt^.  Iiirliiatiuni  of  Ihr  cocnint;,  iaili 
'ajioitaiy'  uf  monk^i.  and  'r'  'V -  —  !•"--. 
of  the  '  Plowtnan,'  Wy-.  ■■  1 1 

Recent,  ronipiracy  ti..  >]>]"■  1     ' 
35*.  49' 

Kclifs  value  wt  upoo,  in  the  iwrclfih  cm 
lury,  i49'ij<\  456.  PBrloiaini;  <( 
unclioncil  liy  a  irlljriouti  h<iuse,  lj»- 
I5».  -ISf- 

Kcliefi,  a,n  cujoccnce  on  the  feudal «' 
Koniution.  44H 

Religion,  movemcntv  connected  with,  a 
the  fiiuticetiih.  fifteciith,  and  ilitKnil 
ccniurict,  illuiiraicd  by  Ihe  hWory  d 
Ctine,  197- 398.  Camoil  to  litttaliM 
by  erc.ii  pl^es  J«.  DivcoMtf 
with  (he  rii.ibliKlicil  atnone  elci|y  aal 
liily,  after  the  Black  Llcal^,  3191  411;. 
Ftofimt  ind  tia>«i  of  <tb>co<iitM  irci 
lhee.i«UiUK<l.  afiet  War  lyicr'ifeW- 
lion,  ii7-ita.  488^X9.  IHicaMat 
with,  aaodated  nilh  politteBl  ibcM- 
tent,  340-341,  4S&-489>.  The  ■«reiitt 
fur  (rco.1'im  iii,  long  ineRcclual,  41^ 
410.  S^  Henefit  of  Ocrt:y,  iMili- 
anily.  Church.  Cleii>y 

Reman branccr,   KinifH  or  Qiteen't, 
cord*  o(  lUe.  refcrr«.l  to,  463 

Re|>air  of  R'lads.    Ste  RowU 

Representation,  jmntli  of  tbc 
of,  176-178,  46a.     How  ocqiilred 
tbclovnu.  177,  4S1.  liMpafta»ceof,i« 
Ihe  growth  of  a  nation,  318 

Retainer*,  Statute*  af^nal,  long  incfc- 
lual,  396-397,  499,  U»ed  to  impedi 
the  ontv  of  justice  in  the  reicii  «1 
Henry  VI.,  413,  50a  ~ 

Revenue,  ihc,  oj  I'^ngUnd,  in  1 245, 
46s  466 

Kcwnrd)  lo  witchfinden  In  1441,  iA 
494 

Rints,  etonmoTi  in  law'Couils,  in  ih«  re%<> 
of  EdwAttt  III.,  a5&-iJ7,  477  [  ^ 
in  the  reign  of  tleniy  Vl,,  41a,  501. 
501 

Ricliar'l  I.,  proviuoni  in  hU  reign  ir- 
.-I'ccfmclhejiiioftOif  the  IturvlreiTiilt- 

ii%  451-      Hio  aitonibhrneni  at  ihc 
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profligacy  of  the  clei^,  146-147,  456. 
Kcenc  at  his  coronation,  159-160,  457. 
Maasacrt  of  Jews  on  his  coronation- 
day,  160-161,  457-458.  His  charac 
Icr,  popularity,  am!  part  in  the  third 
Cnisailc,  166-169,  458.  Progress  mail e 
by  toivnstnen  inthe  reign  of,  171-172, 
459.  Regulations  for  the  Jewry  in  his 
Teit-n.  185-1S6,  463 

Richard  II.,  claim  of  villein?  to  be  free, 
and  general  discontent  at  the  accession 
of,  329-332,  487.  Rebellion  of  Wal 
Tyler  in  ihe  reign  of,  3J2-337.  48?- 
488.  t.'on<hiet  of,  iluring  ihe  relicllion, 
337.  Kirsl  of  his  line  known  to  have 
Mgncil  his  own  name,  367.  Challenge  of, 
to  the  French  king,  393,  499.  'i'hc 
horrors  of  war  described  by,  ib.  tie- 
nerous  senlinients  of,  when  a  youth, 
393-394,  499.  Commanders  bribed  by 
the  enemy  in  (he  reign  of,  401-402, 
Soo.  Said  lo  have  prompted  the  mur- 
der of  Ills  uncle  Gloucester,  404,  500. 
Probable  murder  of,  406,  500-501. 
Contemptible  character  of,  in  later  life, 
406-408,  500.  Personation  of,  after 
alleged  death,  408-409,  JOO-SO' 

Richard  HI,,  offer  of  the  throne  to,  360. 
.Su^ests  an  accusation  of  witchcraft 
against  Jane  Shore,  362,  494.  The 
Age  of  Chivalry  illustrated  by  tbe  con- 
duct of,  409.  pescriplion  of  society  in 
Parliament,  under,  416-417,  502-503 

Rishangcr,  William,  referred  to,  467 

Roads,  bur<len  of  maintaining,  under 
the  Kmpirc,  22,  42S.  Number  of,  in 
Roman  Britain,  24,  429.  Maintenance 
of,  after  Teutonic  inroads,  75,  441. 
Aid  lA  the  ancient  Rcunan,  In  restoring 
civilisation,  75,  76.  State  of  the,  in 
the  reign  of  Edward  11.,  an  impeili- 
mcnt  lo  commerce,  182.  State  of  the, 
in  the  reign  of  Edward  III.,  240-242, 
473-474,  The  clergy  dispute  their 
Ibabiliiy  to  repair  the,  ib.  Dens  of 
robbers  on,  242,  473-474-  Infeste<l 
by  brigands,  242-243,  474-  The  Ro- 
man, surpa&Kd  at  length  by  the  inven- 
tions of  Stephenson,  418 

Robbers,  dens  of,  upon   the  highways, 

*42.  473-474 

Robbery,  somewhat  checked  under  (lie 
Conqueror,  98,  447.  Of  a  monastery 
by  a  bishop,  98-99,  447.  Punishment 
fijr,  according  to  Ihe  A-ssise  of  North- 
ampton, 131.  4S«-  At  ihe  Royal 
Treasury,  uiwier  Edward  I.,  198-202, 
466  467.  The  hundred  responsible  for, 
if  committed  within  its  limits,  2lo, 
469.     Set  Brigands,  Punishments 

Kocheiter,  population  of,  under  EdwanI 
II.,  181,  468-463 


Rochester,  chronicle  of  a  Monk  of,  re- 
ferred to,  46  7 

Roger?,  J.  E.  T.,  materials  in  his  '  [lis- 
tor  J  of  Prices,'  referred  to,  467 

Roman  Conquest  and  Culture,  general 
view  of,  8 

Roman  Criminal  I^w,  I2-20,  426-428. 
Native  customs  in  Britain  superseded 
by  the,  45-  Sa  Cksses,  Punishments, 
.Slaves,  &c. 

Roman   Civil   Law,    renewed   study  of, 

'33 

Roman  Civilib,nlion,  indications  (hal  it 
flourished  in  Uritain,  2Z-23,  24-30, 
4*9-430'  '1^  origin  out  of  birbarism, 
73-74.  Us  extinction  in  rural  Eng- 
land,  87-88.  Compared  with  the  state 
of  society  at  the  end  of  the  tifleenlh 
century,  417 

Roman  Stations  in  Britain,  survival  of 
names  of,  67-70.  It  is  of  little  im- 
portance in  the  history  of  Crime  whe- 
ther they  were  or  were  not  the  begin- 
ning of  English  Xamxe.,  and  why,  70, 
71 

'  Roman  Roll,'  refcrrei!  lo,  471 

Rome,  the  right  of  appeal  lo,  claimed  by 
Beckct,  116,  449-450 

Roses,  the  Wars  of  the,  376.  Convey- 
ances lo  evade  forfeiture  for  (reason 
during,  384-385,  498.  Honors  of, 
415-417,  502 

'  Roluli  Chartaruni,'  referreil  to,  457, 
459.  460,  461.  462 

'Roluli  Curix   Rejjii,' referred  to,  447, 

455  . 
'  Rotuli  Hundrcdorum, '  referred  lo,  439 
'  Roluli    Pariiamenlomm,'    referred    lo, 

469,   470,  47'-  482,   484.   485,   487, 
488,   489,   490,  491,  492,   493,  494, 
496,  499.  500,  SOI,  502,  503 
Rouliers,   or  Brabaions,   bands  of  bri- 
gands, heretics,  or  mercenary  wildicrs 
so-called,  156-157,  457 
'  Royal  Letters,'  referred  (o,  463,  464 
Rymer's  '  Kd-dera,'    records    printed  in, 
referred  lo,  459,  460,  461,  462,  465, 
466,   469,  472,  480,  487,   490,   493, 
494.  498 


'  ^  AC  and  ,Soc, '  wurils  indicating  J uris- 

ij.    diction,  442.443.    in- Jurisdiction 

Sacrilege,  a  common  offence   before  the 

Bhick  Death,  308-309,  484^85 
St.  Albans  descrrl)cd  as  a    '  Chester  '  by 

the  Teutonic  invadei's,  67,  440 
Salisbuiv,  population  of,  under  EdwanI 

IT.,  181,  462-463 
Salisbury,  John  of,  his  '  Polyeralicii-.'  le- 

ferrcil  lo,  456 
Sanctuaries,  the  law  of,  and  its   effects 
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aj»-S33.  47* 

S«iiiK,  \Vi!U4m.  writ  fcit  baniioe,  jm- 
345,  4S9.  A  tnutyr  in  ibe  Uutol 
tantr.  345 

Sand-a,  ihou^  vinnawi  McattM  they 
onnM  recMAthditniKleediinwrilinfr 
31.  Not  inarable  nX  ihe  nwaner 
crime*,  159.  How  nUtcd  lo  knl^htt 
cmnt  knd  bnciniU,  aS9-l6o.  Cux- 
tiwH  ul.  thr  roil  rounJation  of  pre- 
■criplkin.  JJI 

!i*t%ny'i  'Cochkhle  <!«*  rfimiKbcB 
Raclit*  >m   MtttcUltor,'    rcfcTTMl    U, 

:ja*ox.  Palace  of  the,  ihc  du-dling-plocc 
of  John  Duke  of  Ijncatler,  334. 
Onrncd  in  Wai  Tj-1ct*»  reWlion,  33s. 
487-488 

'SsKOR   LMcliiIom*'    rcfcTTol  tcs   43J< 

■  AatMlalam  Maeiulnm.'  slatutaagislnM, 
w8k  499'  Oriein  of  chugs  oT,  ib. 
liuCnicn  oC,  399-400.  499 

SnrborooKh,  manufactiiic  uf  Lite  coin 
and  pUlc  nl,  166  267.  478 

.ScoliK  punUhnimt  uf.  in  England  in  llw 
Midiilc  Agt^  138,  J53,  420 

Scope  of  the  work,  I  -6 

Mcotland.  the  March**  Kiwudi,  UwlcM 
condition  tA,  In  Ihe  fo«i1«<nth  Mntuiy, 
X4(i.  475-  CKwd  cITecti  of  llic  Union 
in  almlitliini;,  146 

ScaIi,  cummoii  )ii«cllc«  of  counietfeitiiw, 
iind«T  P^lminl  III..  169.371.  478. 
Iinitalloni  of  Shcrifli'  accepted  oi 
gmnine  in  Courtis  nf  Law,  370^  iSi, 
4Sa  CuuntetTeii.  uhol  by  miganiJt 
10  o)'Uin  money.  I7l-17>,  471-479' 
CouiitC'feilinj;  of.  formerly  neccuaiy 
to  c'ltijilclr  0  fiitKety,  a; J.  The 
lireol  .Seal  Couiilctfclloil,  J73.  479  ; 
nnd  (raudiilenlty  uied,  368,  49s-  Rc- 
Uliun  of.  to  the  ut  of  Piinlinc.  364" 
36s.  mkI  10  ihc  »«  of  wntine,  367, 

4« 
Scirlc.    Williiun,   yeoman  or    vili't   of 

KlctiiiM  II.,  concerned  in  ihe  munler 

of    Gluucoicr,   40s,   408,    joo-sot. 

Said  to  han  aid«1  4  (aUc  penonation 

of  Richanl  II.,  40S-409.  5^1 
Security,    general  icnie   o^   in  Roman 

llriiniii.  39 
Se»in.  crinit*  oJ  violence  llluHralnl  by 

the  dodrini  of,  81,  146-  1$J.  475 
*  Seleel  Charter*,'    referrrd  lo,  439.  450 
SenchuK  Mot  (Ancient  I^ui  nnd  InMi- 

niKs  of  Ireland},  436 
Stmchal  of  the  ChaaibfT.  canuaiadODcd 

to  enquire  concemine  forBeriw  of  Ei- 

cheiguer  Billi,  173,  47* 
Scijeanl-at-Anni,    Ihc  Klng'i,    U  stii>- 


•B 


ulhurily,! 


ciovsly  nwrdcred  on  hit  ioiuncy,  us- 

•46.475 

Severalty,  (niiite  of  land  in.    Sk  Lwd 
Isherbocne,  forcitilc  entry,  ax  tirtgurlip. 

by  the  Abbot  of,  247,  475 
Sh«ur>,  divinlc  ccrtAin  ilun  ttllh  Or 
kiag,  licfiiTr  Ihc  Conqurit,  8}.  TW 
Inqoett  of,  BDil  corropiion  of.  131-: 
451.  Attcnipu  to  itiakc  them 
dinate  lo  blglicr  jtxlicial  aui 
Jiundletion  of,  after  Ihe  cMabli 
of  IliB  Eyres,  136.  451.  453. 
tloii  of;  at  Ihe  cixt  tA  \\k  IwcUth 
inry.  ■43~I44.  4S6.  DeopMaiiiwW 
malrfociotH  l.y  unc  of  the,  In  tbc  mp 
of Edvanl  1.,  XOS.  46S.  H<>l.bCT7''r'« 
of  the,  under  lutu.inl  III.,  j^S  i,-. 
I-'ciqpiiy  liy.  lo  ^tcch  criininilv  iT 
177.  479-  ■'anialtiy  and  c»rni;«MnD( 
>77.  479'  Kcfuul  nf,  10  w;i  la  eM» 
lion  of  iud^mcni,  ayS.  479.  Jafio 
podkod  by,  with  wiiUwt  and  oiWrdr 
^ualifled  pcrMjns,  178-379, 479.  Ivy 
panel  of  mm  of  the,  dcMnmri  \f  ■ 
coahtel,  and  a  Icirfvd  |ianel  MMilnri 
3S0-IS1.  480.  Connivance  e<  • 
cnmciuf  riotencc,  3S4,  4S0.  Nccko 
ai,  to  nnuoDn  iuri>ra,  392-493, 4ti 
CharcaogunH,  fn  thv  fifteenth  ccotarr, 

401.  4'"^  S<>3 
.Shifiini;  SevcmJty-     Stt  I.anc) 
Shk|>)<uilding.  lanfbl  10  thr  hartariifttty 

Komiai,  31,  431 
Shires,  iclilton  of  the.  lo  tile  inwm,  jl- 

7j.     Doubiliil  oHgin  of  ihrit  otpaim 

■  Inn,  73-    Retention  of  Koman  mm 

In  the  name*  of,  iU      Indet>ciidencc  4. 

84.     The  ooum  uf  Ibe,  84,   443-444. 

&rSherifls 
^horc,  Jane,  aecnictl  of  wiicbcnft,  361 

494-     Konnil    gnilly   of  ailiilicry'S 

lend  tiehaviour.ik   rcnuKo  umleiMi 

hy.  3"ia-3*3.  494 
Shrewihury,      popolalion       of.      Mpla 

Kdwoid  II.,  181,  463-463.        ChifW 

to,  463 
Siliille,    Walter,    clu*(e  of  Scatktali 

Mftf^tum  ognUui.  39)),  499 
Sick,  pnivitlon  for  Ihc,   in   lh«   twelU 

eentuiy,  151-153.  4S7 
Silk,  employment  forw-orocn  in  niirkuq:. 

In  the  Alleenih  ccnlitty,  4ii^t3_  toi 
Sinmcl.    L-inilicri.    iirututypo,   of,   408. 

40<),  joo-joi 
Slander     a£iii»<     noblH    <liilinKiiitbol 

from    KlanilcT    aeainsl   llieir    inJermv 

398-399,    Juv  ■  Scnnd.-iluin  Mognati 
Slavery,  nol   fir^t    introduceil    into  any 

counliy  by  ihe  Koinuit,  14.     Conunoa 

among  the  I'eutoDic  iovaden,  qd.  44J. 

Cnulion  of   wife-buying  the  iim  itqi 

lowanb    Ihc   alxililioa    of,     93,    93 
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teilinctlon  of.  In  lu  l«il  foim 

Slnvn,  piLnL^liHl  mure  icrerety  Ihili  rreo- 
men  \iy  Ihc  Ronuuii,  13-14.  436.  Im* 
provcinem  In  ihcii  muJilicni  >Acr  the 
•dogition  III  Chiiiiliaitity,  19,  Ccifrcc- 
liun  of,  liniilcd  under  Coiuunliae,  10, 
41S.  Thcii  tTcBimciu  l^  Romitniand 
liy  linrtinriank  cunlnutol,  itx  Puniih- 
nicnl  uf,  I'y  ilmlli  nnr)  inuliUtton, 
acconlint'  10  HDcicnt  laws  of  England. 
49)  4}7-43^  Religioiu  exerdtes  of, 
le^lricted,  llx  Tlic  motl  cruel  punUh- 
menu  rcserml  foi  tlicni  &n<l  wi'inm, 
JO.  Sioning  of.  51.  4jS,  Buniingof 
Icm-ilc  liy  Jcmalc,  lb.  Export  of, 
(tcnn  l'l<ii;!>nil,  herore  the  ConquM, 
8g,  445.  Ki'lntion  uf^  to  chuili,  So- 
90,  445.  Export  of,  froDi  Engliiiiil 
Torbiddcn  by  the  Canquenw,  yy,  445. 
Chnni^  ortlicir  condilion  Into  ihal  of 
lillcim,  or  Ihnl  or  ti»rn>iincii,  or  thai 
of  lnTtpndj,  314  316.  486-487 

Snnlli,  Toulmin,  hik  '  lingiish  IJildi,'  re- 
funcit  to,  461,  4!I5,  497,  498 

Smugi'lini'  in  ihc  roiirtccnl))  crnliiijr. 
»6s-l67. 478.    In  ihe  fifiecnth  cailury, 

37S.49» 

■Soc.'   J^-SuvulSoc* 

Sotaec-lcnurr,  174 

Sociei*,  genenlview  uf,  InBriuin,  under 
tlieVjiHiIre,  tl  3!!,  ^26  431.  (lenenl 
view  111.  in  J'iinjl.'inil  rrumi  tlic  liilh 
veatury  to  llie  rlcvi-nlb.  85-95. 
(ifncral  view  of.  in  England,  .it  Ihe 
end  of  llic  iMTlfili  century,  141-169, 
444-446.  The  general  tone  of,  lUosficr 
th^n  n  tiaiuic,  303.  Gmdiul  effect 
of  Inw*  uj'Oii  the  lone  nf,  3t6~aiS. 
Gencml  view  of,  in  Kn|;taiiil,  in  llie 
jcar  1348,  133-311,  472-485-  Effects 
of  ciery  cm)  plague  upon,  333. 
Effccl-i  of  ihc  Ut^ttl;  Dcnih  upon.  In 
Engkml.  3«>-3>3.  3*B'3J9>  4™-4*T- 
Xcw  ETcnipinff  of  the  clauci  of.  at  the 
end  of  Ihc  fillcenih  century,  380,  383, 
497_4i]S.  Tone  of.  HI  the  end  of  ihu 
fiftecruh  ccntur)-.  4M-431,  503-^04 

Solillors,  cnmplniiiit  of  cfimaby,  in  the 
drieenlh  cinilitiy,  414-415,  joi 

Soinmon,  [•opiilaiiuit  of,  under  Edwsixl 
11..  181,  461-463.  Itmwl  before  lh« 
JuMlconl,  357,  477 

fiongt,   Stt  I'oliiii;^!  I'ocini  nnil  Son|,'« 

Sorctry.    Stt  WitchtTsfl 

Southam|>ton,  popiilntioa  of,  niidcr 
Muutd  II.,  181,  463-463 

Siiiitlioiirk,  [io(iuluinn  of,  undei 
Edward  II.,  iSi,  463'46).  Approach 
to  Ijindon  liy,  and  lanctuancs  and 
htcwt  111,  335,  473.  The  re*ort  of 
ciimiiuU,  136,  473 
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SUflbrd,   population  nf,    uniler   Cdmnl 

II.,  iSi,  463-463 
Stamfon).  the  Imlvc  'loccmanni '  in,  Sj;^ 

443H43-     Outrage  upon  the  JewtDI. 

161,     457.        Population     of,    unikt 

tjlnnl  I).,  181,  463^63 
Stai-vh.inibct  Ihc.    fonnerty  a  meelin;:- 

place  of  iheitoutcof  IjoHi,  413,  503. 

An  liTray  In.  \\t. 
'Siat«  Trials'  error   in  I  he.  470.     Nit 

alwayi  taken  from    original    Minrce>> 

490 
Sutute,  of  Mailliorough,  51  Henry  III.. 

c.  I  (Itaront]  469 

—  of  WcMmJnslCT,  the  Kirit,  3  Ed.  L,  «. 
13  ('  pmon  forte  cl  dure'],  46S 

c.  34  (Scan.  Mag.  (,  499 

c.  3«  [Perjury),  469 

—  of  Ragenun,  4  Ed.  1.,  469 

—  of  Uie  Jeu-fj-,  Ed.  I.,  464 

—  of  Bigamy,  4  Ed.  1.,  C,  S.  483 

—  of  Merchants  t  J  Ed.  1.,  463 

—  orWc^tniiniter,  IheSccond,  13  Eil.  I., 
c-  18  (Elegit).  461 

—  —  —  c.  30  (Juiliock).  469 

~  a\  WInchaler,  13  Kd.  I,  {I'cace,  *C.). 
469,473 

—  of  37  Ed-  I.,  c.  3  (Joiliciet),  469 

—  of  33  Ed.  1.  (Coniplraloni),  499 

—  of  35  Ed.  I.  (I'npa.I  Vrovl^iuii'.),  4S3 

—  of NorUiunplon,   3   Ed.    III.,    c.    S 
(Pcatc,  &c.),  469.  470,  473 

—  —  14  VA.  lit.,  Su  1..  e.  4  (Prf*«iit- 
ment  of  Englinhry),  4!$ 

18  Ell.  III.,  SL  I,  ox  I  and  3 

(Peace),  470 
18  Ed.  in.,  !;i.  3,  c.  3  (Benefit  of 

Clcrey),  4S3 

—  of  l.al>ou(TrN  33  \'A.  III.,  St.'l,  486 

—  orLabouren,  35  YA.  HI.,  St.  i,  4S7 

—  ofTmioni,  35  Ed.  111.,  St.  5,  c.  3, 
470 

35  Ed.  Itl.,  St.  6.  c.  4tB<mdii  of 

norsy),  4«J 

—  —  34  Ed.  in.,  c.  I  (I'cicc),  470 
36  E.I.   MI.,  c.   16  (I'lciulJnip  In 

Kiieii'10.  4S5 

—  -  3;  Ed,  III.,  c  1  ('He  Idempthaie 
Nominii'),  481  -483 

43  lul.  III.,  c.  4.  iPdec),  470 

50  Ell.  l[l.,c,3|U«nrr»lntrdon], 

4SS 

t  Rie,  n.,  c.  6    I  Tmnicripti  of 

3  Klc  II.,  Sl.  3,  \     Doiiiculay, 

c.  3  (     487 

—  —  I  Ric.  II.,  c.  7  (Ret.iincr»1,  499 
3  Rlc.  II.,  St.  I,  c.  5  (Seen.  Mog.l, 

499 

8  Ric.  II..  c.  4  UudEOi).  503 

t*   Ric.    II.,   C    7  (Bcg|,-an   voA 

Vognrnti),  OA 
13  Rlc.  il.,  e,  II  (Scan.  Uag.),  499 
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SUiiiieorijRIcll.,  St  I.e.  ii(Fn»d» 

Id  doUi),  496 
13  RIc    II.,   SI.    3  (KtUiBcn), 

•go 

-~—  IJ  Rk.  II.  lAIIcn  I'rionn),  4S9 

—  —  IS  Ric.  II..  e.  5  (l'**^).  49* 

.— _  t;  kk.  II.,  c.  6  (ApprapnMiom), 

—  -^  lo  Rk.  11..  c.  I  <R«t>t!a«n|.  499 

—  —  I   lien.     IV.,    c.    t    (Katainen), 

s  Hta.  IV.,  c.  3   (rap*!    Pro- 

vioaiu).  489 

J  UeiL  IV..  c-  IS  (HCTcifwJ,  489 

S   "*"■    ^'^•<    ^   '   lAppTOT*i»), 

49S 

—  —  S  Hon.  IV.  c.  5  (MutiUllan).  S03 

. S'l*"-  'V-'  ^'   '3  (Ulirn   niltcr. 

Ac-).  496 
I   Hen.   v.,  C  S  fof  AJdlUoni). 

4Sa 

—  —  I  Hen.  v.,  c.  7  (Alien  rrioiiti), 
4S9 

—  3  H«i.  v.,  Sf.  I,  ec.  6,  7  (Cotn. 
—age).  496 

—  9  Ilcn.  v.,  St.  t.  c  It  (C«iaace). 

—  1  Hm,    VI„    t.     ti    [IMcctlw 

— Cn^i)-  496 

ft  Hen.  VJ.,  cc.  Ji.  3J  (Wuollen 

(:i]<oib},  496 
9  Hen.  VI..  c.  4  (Nnmct),  4R1 

—  —15  Hon.  VI..  c  5  ifrijiiiji,  49$ 

—  —  30  Htn.  VI.,  c.    10  t^VuolIni  Kv 
porti),  496 

31  lini.  VI.,  c.  I  (ServanU),  yn 

~  — 33  llciT.    VI..  ft  S  {SilloroRien). 

501 

3  FjI.  IV.,  c.  4  {Importi),  497 

4  Kil.  IV..  C  I  (Payment  ofwurk- 

men  and  rmudi  hi  clcrtn).  496 

4  lyl.  IV.,  c.  2  (Snramlinf;).  496 

8  Ed.  IV..  e.  I  (FrBUi^m  Oalli). 

496 

G  \'i\.  IV.,  c  3  tKeiaiiivn),  499 

I»  Ed.  IV.,  c.  3  (SntuggliiiS).  496 

3  Ilcn.  VII.,  e.  3  iForeibIc  Mm- 

"'»e''l.  477 

—  —  27  Hi-n.  VI n..  f.  tO(lf<i».).  495 
74  8  Geo.  IV..  c.  38.  ..  S  (Good* 

and  Chmicli  of  FrtoiD).  438 
Suiutci.  a<i\t  on  Ihc  preamble*  to,  503 
Stephen.  King,   cAcctt  of  lii'  w^t  wiiti 

Matilda.  109.  Itt-IIS,  449 
Slcplicnton,  belter  rouli  thui  the  Konian 

given  10  llic  worbl  1^',  41S 
Steward,  of  t)i«  Cliambcr.  oonimiulnncd 
to  pnquirr  concCTning  furj^eriei  of  Ex- 
chequer D31t,  3^\.  ii,1<f 
Sicwj.  the.  in  .Saulhwaifc,  135 
Sloektoii.  ihc  |ianion  of  t!ie  Cliurcb  of, 
nn  outlau'  Cjr  lioiiiiclilo.  307,  484 


.SlonilV.  furblddcn  Ljr  CoMtUMiM  ci  1 
li«rb*rou«  |mni>lunctit,  20,  43$,  Fix 
liml  in  England,  51,  4]K 

Slrtct-win).     Str  Wnlch  uid  Wan] 

Stiibh*.  W.,  -Select  Ch«Meri'  of.  » 
fe««^  ">.  439.  450 

Stuatt,  a.  priMWcr  tif  ^mr.  nnd  heMjtf 
rotibers.  344,  474 

•S»b*Uy  k.>Il,'  refcnctl  to,  476 

Snccmsioti,  MJr»ntitgci  of  an  \iaiacatA 
4»9 

Suilbury,  AtchbUiou,  iMde  Chascdkr, 
331.  UnpopulB^ty  or,  as  toppoiJ 
nilToente  of  n  PoI!.T«».  331-JJI 
TtLTRHenfl  irilh  <tcaih  i>y  (ri«h^> 
Wfli  Tyler.  33J.  Mnnlrt  of.  inino 
tkin  o(  a  ;>uM>c  excmiiion  fiw  TrMMt 
iS<'-3J7.  .|87-4S,S 

SufTolV.  ojicraiiidifc  of  3  gnnj;  of  bnaiaii 
in.  J7I-373,  47lUi7.^ 

Suits  pwialltr  of  jufK:*   in.    138.  m 
4S'.  4*9.     Stt*!"  proircf-ilinp,  w.  m 
,  478.     Treaclicry  of  niun«cl  in.  ai. 
281,  4S0 

Siunmonrn  in  civl<^i[b.iical  Coum.  U" 
pnMnalion  of  tlw,  158,  47J,  Fi)v 
pertonniion  lo,  sSt'-i^z.  4X0       ^^ 

Supenlilion,  iinjioilaacc  of,  tn  |)m^^| 
lijry  of  tiimc.  33  33.  Chand^H 
duiiiif:  the  Itom.-iTi  twiiufl,  33  37,  JjP 
41s.  Wide  itifrii.}un  of  vimibc  inm- 
Mltlons  37,  43'  43»-  KiTeci  of  (bto 
^pan  Chn-tkuiiiy.  3i^i.  433.435. 
Reappcnranixor  Ibcm  tUici  the  tsitiM 
of  Aupwtinc,  38,  435-435.  S*cri»itt 
not  uiKomnioa  in  no  nfre-  of.  308-304, 
4S4.48S.  Commonly  awwutcil  will 
crime,  319.  Litilc  weakened  in  the 
filtecnih  century,  34 1 

Siintamcs  not  filed,  below  the  nnk  fi 
knigfat.  in  llie  rouncenlh  ctMury  MV 
394.  43i^8a 

Siiney.  the  privilege  of  huniing  throwl. 
out  ike  miinly  vi.  enjo^-r.!  by  the  ctti- 
tuiik  uf  l.iindcin.  173.459 

-Sokwi.  pocking  of  a  jury  by  ihc  sherflf 
of.  379,  479 

KwBln-niole,  ilie,  469 


TACITUS.    refem<J    to,    ^je 
435.  43''.  441.  445 
TitIc^  intiniirlntiun  urca}|e<-t(ir^  of 
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aS9,  477-     CnpopuUriiy  of  (Jm-"  IWI, 

35I-3JJ.    487-488.      Wiseotidaei    et 

the  farioen  of  the,  ib. 
'Tcnni,'   [Hrt  uf  the  fonnuU  e«p,QsiH 

juriiticliun,  443 
Temple,   the.  in  Ixunlon,   bunt  (lw^[ 

Wat  Tylci'.  telwllioii,  334,  487,^88 
Tcrtiillian.  tvidcncc  of  |imiilinir  Huiiet 

Jlilioni  from  the  wriliiip  of,  3?,  4 
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Teutonic  origin  of  our  Crimiimi  Law,  7, 

45-  437  ,       , 

Teutonic  ;icltlers,  cuslonn  introilucto  liy, 
41.  214,  4JS-4j8.  The  fine  for  ho- 
micide always  a  part  of  those  cus- 
toms, 44,  43S-436.  Question  whether 
they  eslirpaleil  previous  occupants  of 
Soulhcm  llrilain,  68-69.  'i'W\':i  ques- 
tion ami  the  tjuestion  whether  tlicy 
were  the  founders  of  our  towns  of  Utile 
importance  in  the  history  of  Crime, 
and  why,  71,  7!,  Familiar  with  slavery 
in  its  worst  form,  90,  445,  Introduced 
the  custom  of  wife -buying,  90-91,  445- 
446 

Teutonic  5upc^sIiIion^>,  not  easily  distin- 
guishable m  early  history,  37-38,  433 

Teutonic  Tribes,  an  a^regale  of,  ot 
'Gau,'  compared  with  the  shire,  Jx, 
Haired  of  towns  by,  in  early  times,  73, 
441.  First  acquisition  of  a  coinage  by, 
74,  441.  AcquLsiiion  of  Walls,  bridges, 
ami  roads  by,  7;,  441.  Changes  in 
the  land-tenure  oi^  76,  44I-442.  Life 
of,  within  the  '  Mark,'  77,  443.  Par- 
tition of  land  by,  in  F^ngland,  7S-So 

Theodore,  Archbishop,  the  Book  of 
Penance,  &c.,  attributed  10,  referred 
to,  434,  435,  437 

Theodosjan  Code,  sketch  of  Roman  Cri- 
minal Law  according  to  the,  13-20, 
426-42S.  Social  grades  according  to 
the,  20-24,  428-429.  Torture  and 
burning  for  witchcraft,  according  to 
the,  34,  432.  Note  on  the  use  made 
of  the,  436 

Thieves,  punishment  of,  according  to 
ancient  laws  in  Kngland,  49-51,  437- 
43a.  Trial  of,  51,  438.  Slain  without 
form  of  trial  if  caught  in  the  act,  ih. 

Thorpe,  William,  Chief  Justice  of  Eng- 
h)nd,  acceptance  of  bribes  eonfessetl 
by,  212-283.  480 

Tiller  of  the  soil,  position  of  the,  in  the 
Roman  provinces,  21,  428.  In  Eng. 
bnd  before  and  after  the  Black  Death, 
323-329,  486^7 

Timt>er,  forcible  cutting  and  carrying  of, 
247-253.  284,  475.  480 

Tithes,  share  of,  anciently  allotted  to  the 
poor,  152.  Absorbed  by  the  Appro- 
priators  of  Churches,  and  conse<juenl 
discontent,  341,  4SS-4S9.  Origin  of 
parish  relief,  in  the  distribution  of,  ib. 

I'ithing,  nature  and  responsibilities  of 
the,  5S-60,  438-440 

Title,  the  earliest  to  land,  79-Eo,  34S- 
249.     Of  the  villein  to  be  free,  331 

Title-deeds,  ptivate  wars  and  abstraction 

of.  249,  475 
'  Tol,'  a  part  of  the  fonnula  indicating 
jurisdiction,  443 


Tonsure,  when  held  necessary  for  Benefit 

of  Clergy,  300,  483 
Tokens,    Statutes    against   giving,   long 

ineffectual,  396-397,  499 
Torture,  use  of,  by  the  Romans,    13-14, 

16,  426-427.  ity  licence  of  the  King 
of  England,  and  by  order  in  Council, 

17,  427.  Restricted  by  Roman  Law, 
ib.  Members  of  Colonjal  Couit:*  ex- 
empted from,  22,  429.  Of  the  press, 
&c.,  for  the  accused  who  stood  mute, 
2IO-3II,  387,  499.  By  gaolers  to 
makeprisoners  become  approvers,  2S7- 
18S,  481.     How  far  legal  in  Kngland, 

387.  498-499 

Tower  of  London,  imprisonment  of  a 
coiner  in,  267,  478.  Besieged  by  VVat 
Tyler's  men,  and  the  Archbishop  of 
Canterbury  dragged  from  it,  and  mur- 
dered, 336-337,  477-478.  Drawing 
from,  to  the  place  of  execution,  493. 
Miscellaneous  Records  of  the,  referred 
to,  46s 

TowTis,  numerous  in  Roman  Britain,  14, 
4Z9.  Power  of,  to  spread  civilisation, 
in  abeyance  after  the  Teutonic  Con- 
quest of  South  Britain,  46.  Guilds  in, 
before  the  Norman  Conquest,  64,  440. 
Importance  of,  in  the  history  of  Crime, 
66.  Disputed  origin  of,  in  Kngland, 
66-67.  The  question  whether  they  are 
of  Roman  or  Teutonic  origin  unim- 
portant, and  why,  67-74.  Roman 
names  of,  in  England.  67-70.  Teu- 
tonic names  of,  in  England,  70-71, 
Relation  of.  to  the  shire,  72-73.  Ha- 
tred of,  by  the  primitive  Tcutonn,  73, 
441.  Private  jurisdictions  in,  l)efore 
the  Conquest,  83,  442  443.  Municipal 
jurisdictions  in,  before  the  Conijuest, 
83,  443.  Reeve  of  (port-gercfa),  84, 
443-444.  Not  all  in  the  same  condi- 
tion before  the  Conquest,  88.  (htoiI 
influences  of,  weakened  for  a  time  by 
the  Norman  Con'[ucM,  106.  Respon- 
sibility of  hosts  in,  94,  131,  218,  3J5, 
446,  469,  473.  Had  little  power  for 
good,  even  in  the  twelfth  century,  139. 
Desire  indepemlent  jurisdiction  and 
compurgation,  140^  175,  459.  Ijiw- 
lessness  and  dishonesty  in.  in  the 
twelfth  century,  141-141,  456,  Their 
rise  in  the  thirteenth  and  fourteenth 
centuries,  170,  459.  Ilecomc  quit  of 
the  muriler-rme,  171  172,  459.  fil,. 
lain  other  priviliRei.  173  173,  459- 
461.  I..ega1  reoignitifin  of  guilds  in, 
173  -174,  459  461.  Kecfner  nfttr  the 
C(m(|uest  %nimti  than  Ihe  mral  iVit. 
tricts,  17*  t75.  Are  in  danger  f4  re- 
verting to  Ihe  pre-Nonnan  Fmrhiirmn, 
I7J-I76.    Bapntftbe  ttprt»tnt»t  in 
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the  IcRi'lU't  body,  mA  hmr,  ■;&- 
I7S,4M.  FintcBKUofibdrenmnc 
laducnce  in  Eaglaod.  I7S-I}9,  46>. 
I'rojiMtlcn  or  toim  to  oonnltv  pop«U> 
(ioa  m  ihr  td|-n  of  Kilirard  11.,  179- 
iSo,  ,^1-46^,  Kclalivc  inicniti]4c  or 
Ciq;lMli,  IB  ItkC  rein  oT  UdwaM  II,, 
181,  463-46).  PcnHtence  o(  the 
tpitil  of  partionthip  b,  183.  Comw 
qncnt  attempt  to  *ocuro  niuoopolia  in, 
tS4.  Effect  ofiheri^l  of  pnvUewu 
upon,  346x47,  475.  Inllucncc  o^ 
upon  lanilholilm,  164.  Oruwrlh  of, 
bcrore  (he  Black  l>nth,  316,  RtUlivo 
power  «f,  incnnicd  by  Ibt  Btuk 
I)«alh,  318.  Fugiiivc  ilai-ti  or  vilUim 

in.  I74-I7S.  S*-!^*^  37*-377.  461, 
4S6,  497-4i)S,  MantifMturv  cA  ptpor 
and  ia<rcntii>n  of  printiiw  du«  to  the 
commercuil  ipitii  in.  36^-366,  369, 
494-496-  Pitjuilice  of  kiil|[)ili  «bUuI, 
anilfnuclnia,37i-373,496.  AUmsuUl 
cdIiiuc  doe  to  the.  373-376.  Channel  in 
llic  character  of  the  tra<lc't[uilcliiD,j77' 
37'},49T-49S'  I'^rly  [rJaiioiuorcaplUll 
and  laboui  in,  3T8-3S0, 497-4!A  Tb* 
lociol  or  rcligiow  ^ilck  in,  380-383, 
498.  Clufsci  of '  ScBiuJaluni  Magna- 
lum  '  ooiinectol  with  Ihe  i^wih  ot, 
39S.^400t  499-  CioiTth  ot,  favoimble 
towancn,  411-412.  AiKcded  by  ib« 
Uvletoien  of  ihc  coimio',   411-413, 

Jal-yoi.     The  KTcalneu  of  England 
uelu  ihr,  410-441 
Trailhktlon,  Juiiiici  of.  m.  469^70. 
M<iinini:ol,  311-  Jnilioci  of  theTcacc 
reprttcnl  lhcJi»tici:4oi,  113-3J3,  469- 

4JO 

Tmupojiaiion,  or  'dcpoiutio.' aRoman 
putUKhment,  16,  41?.    ,W  AbJ  oral  ion 

Tnvelline,  rnciltliet  fur,  unil<:r  ihc  i'liti- 
pltc.  lS->6.  419-430.  DifTmiltiei  of, 
in  the  Middle  AgeN  34l-M>,  47J-4T4 

Trrawn.  a.\\  men  rcndercd  equal  in  the 
eye  of  Ihe  ItcMnoii  law  Inr  ao  accuKalion 
of,  14,  4J6.  Malulo  of  Tmton>>,  and 
pi«rlou(  uncetialnty  of  Ihe  law  u*ilh 
impect  10^  113-114,  47a  Illatunlion 
of  Ihc  earlivr  view*  of,  ftom  llic  caw» 
(if  Udi-aslun  and  the  l>cvpcn>cni,  II4- 
115,  470.  The  puniihnuml  for,  and 
■he  resMiit  by  which  it  was  juiiiliod, 
»S-t36,  470  47<-  Kelatlon  of,  la 
Ihe  righl  of  dtpciinj;  n  wivcreii^,  II]- 
114.  31G-217,  471.  Chargnof,  tom- 
iiionly  mode  from  corrupl  uoiiTct, 
33&-H9,  471.  Non-appearance  and 
oullaHTyAllri-indictiBcnt  lor.cquiralotit 
to  convietioD,  347,  493.  Char],'e«  of, 
nuocintcd  with  diais«s  of  heroy,  350, 
35l>  490-493  i  OK''  "^Ih  chargei  of 
artichcmft,  3wLj6i,494.    Fraudulent 


oM  of  the  Great  Seal  imitW  1^ 
3^  495-  Couvcytuicts  lo  avoid  Id 
fcilute  for,  3S4-3S5.  498.  llniiatM^ 
dfecti  of  the  )hiini-liii>cti;  fut,  411,  .'•> 
Atuinilcr 
Trrniurrr,  the  I.or\l,  conuniuioMed  Ut> 

Jnite  Hinccming  forj^ciifv  c4  PUcbopc 
lilK  373-  479 
Trtauuy  of  RMnpt,   mvrdi  ol  i)k,  t^ 

(rrtod  to,  466 
Treuvry,    ibe    Koyal,    robbed     lo  ^ 

Wll»c    of  £\OOtOOO,        199,         I'liKwV 

Inp     at^lnM,      «n<l      conviction   <i 

Monki  of   Wntmiiuter    ttx  rot^(( 

I99~>0S>  465-467 
Treat,  conduct  of  a  ]iaT«on  of  Ihc  Cbanii 

of,  K»7,  484 
Tmilliiin.  Chief  Jiutice,   tcvetily  lan- 

bated  lo,  337 
Triab,  Pre-NoiTaaji  (Ordeal  and  Comb- 

Kalion),  JI-S7,  438.      Origin  ofTrM! 

I>y  Jury.  S6^S7,     110-129,     »o6-M 

43>^  4SO-4S1   467-46S.      By  talUtil- 

troduced  tw  the  Nomuuu,  ioo-jm, 
448.  By  baiila  according  to  dm- 
vtHc,  1x4-115.  4SI-  By  battle  imt- 
rupled,  tat-icd,  467.  Procrarliuptl 
civH  attd  crimiiul,  in  lite  fifteenth eo- 
lury,  386,  49S.  lly  InitJe  in  caM»  of 
Trtaion.  bow  comlucled.  389.39}, 
499.  .tnr  Appeal,  Iwliclmcnt.jDilp^ 
jury.  Mute,  vTitnencs 
.rinoda  ncccultaa,'  75.  441 
Trokelowe,  the  'd^ncalo'  <<  refcn^ 

10,470 
Tun,  Ihc,  in  Comkill,  336,  473 
'I'lini,  the  Sheriir't,  iMimidallon  at, 

477 
I'ylet,  Rebellion  of  \\u,  remote 

of,  311-3I9-  4S6-487.    BegJonL 

3»9-3J".  3S7-    F'»1  ombevak 

cilerf  Hy  n  |x>ll-laji,  3JI-3JS. 
of  ihc  acton  in,  331-333.  Bit 
And  dotiuclion  in  I-omlon  durinc.  tuT 
335-  •*»"  ^^">  liy  Ihe  Ixindun  ap- 
prtiilici-s  in.  33*.  335.  Imiutk»  of 
public  eieculiont  dnrlne,  336-337. 
487.4!iS.  Immediate  cAccis  of, 
338.  Coinparol  wllh  Uw  dexleiM 
Imted  lo  Oldcaule,  351 
Tj-ritniii,  Willcrraut,  rderrcd  to, 

UNION.   RDod  (fleet  of  the, 
Scotland,  Z46 

Urm,  fint  inlroducrd  with  ibe  o1>Jcct  of 
erading  the  lav,  3S4.  498.  LecaBv 
tceoKnUod,  lb.  EHecIa  of  the  dotfiteu 
of,  in  tuodem  tlmea,  38^ 

Usnry,  the  ininoU   of,   m  the   Un^l 
GlanviUc,  ti7..ii8,  451.     Th*  t« 
allowtd  10  jiraclise.     185187,     463, 
ituffetlngt  of^lhc  clergy  froni,itl&.t 
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'98,  463.  465.  Pnwliwd  by  the  Oiir- 
«itu,  193,  4A4-465.     The  Jem  fot- 
bidden  to  pnctLsr,  194,  464 
'  Utraagenlheor,'  refenod  10,  %% 

VAGRANTS,  early  iiwtniclioiu   to 
shFTifls  concCTiiing,  131,  450-451 

Sliilutc  of  138S  arainil,  341.  488 
*  Vuicon  Roll*,'  rdored  Ii>,  tfa 
Verdict.  Ji»  Jury 

'  Vicariua  Brituinbroni,'  >6,  419,  431 
Vkai^,  ofEncciicoiiimillci)  by.  14!^,  301- 

304,  475.  483.  Proviiion  (or,  aflet  ap- 

pmpriittlont,  340-343,  4SS 
■Vii;wo[Fnink-pirfee,'437,  -Sur  Peace. 

I'lwigc 
Vilki,  nnmcrmu  in  Roman  Britain,  16. 

439.430.     UctcriiitJon  of,  36-18,439- 

430 

Villdiw,  ivgtnlBnt  conpaitd  urilh  the 
'coloni,' 11.  418.  GenenMeicriptiiHi 
of  all  Encliahmen  except  the  luj;)icit 
cimir*  *•,  in  ihe  IwelAh  ccnhary,  139, 
4S4.  Sl(elch  ofori)^  and  «ir1yhi«loTy 
□f,  314-316,  486.  Recanlani  and  in 
erou  how  <li>tlne<ij*}w(1,  336,  330. 
Vilne  oT,  ib.,  486^7,  pMiiton  of.  In 
I  lie  bliour-inarkel,  316-JI7.  How 
affected  by  ihe  Staiule  of  ijboumi, 
337.  Tree  labonrenincreucdhy  nunu- 
miuk-n  of,  317-338,  4S7.  Rrfiiie  to 
Aa  t)i?  I)idiltng  of  iheir  lunli  in  Ihe 
TciKti  of  Richard  II.,  339-330,  487. 
Refer  lo  Doniddny  in  pmof  of  tlieir 
ftecdom.ili.  I.CKal  aspect  of  ihcir  cuv, 
330-331.  Krccmcn  mi;;lil  leiplly  In;- 
Comc,rb,,  4S7.  KHwllion  uf,  331  337, 
487-488.  tJnirluiil  vxlindioii  o(  Ihe 
cla.M  of,  ,vid  chaii|je  in  Ihe  inianiag  of 
their  nnmc,  37S-3™.  418 

Viriftnt,  utnctily  >(lribuleil  10,  and  ucri' 
liKof,  II 
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AGER  of  natllc.  Sa  Balllc 


Wnger  of  Law.   Sti  Law 

Wages,  reK>il''l^o"  <>'•  ^  1''^  Slitule  of 
Laboiircri,  333,  481^  Of  mainilac- 
lurcn  p«i>l  in  enrly  lima  hy  Ihe  pro- 
i)uee  uf  laliour,  379,  497-41^ 

Waiving  of  a  woDiaji,  common  in  cam 
of  atiiopportcd  appeal,  190-291,481 

Wale*,  the  line  for  homicide  in,  43,  436 

WaKiii^ham.  Amiril  RclLilnirr*  it  ilie 
tciiioni  of  Oyrr  and  Teiminer  al,  413, 

Wa1«inehani's  ■  Ilitlorii  An|;IUafM,'  rc- 

f«nci!  \".  487 
W.ijwninke,  cuslomi  of  the,  how  relaled 

lo  trial  by  jury,  i30'il>,  450 
Woi,  cfleCH  ofl  upon  ihe  Roniant  and 

the  peoples  Ihey  conquered.  8-9.    In- 


crtau  of  crimen  of  violence  thiouch 
Ihc  warlike  spirit.  66.  Wor,  the  nonoal 
condilian  of  locierr  after  the  Teutonic 
Invulon,  79-30.  The  riglii  of  pri^ntc, 
the  foundation  of  TcuConic  and  other 
hubaioui  tdwi,  Sa  111  eflccti  of  the 
right  of  private,  81.  The  wardlke 
Irpiril  vlmiululivl  by  ihe  siietw  of  llie 
Conijurrar  iind  by  the  (cndal  nipin- 
liomof tbcChurch,  106.  Eflccit oftbc 
warlike  tpirll  >>hawn  by  the  crinim  un 
the  Marches  146.  475.  Effect  uf  the 
tight  of  private,  in  canting  brigandage 
forcible  cotrie*,  itt,  in  ihc  foutleenlli 
ecnrnry,  346.353,  475,  Vaw.  wllli 
which  lartloni  were  ubinliicd  in  time 
of,  394-396,  481.  Churchei  and  lec. 
toriei  oeiicd  In  private,  304,  484. 
Prirale, com Ritled  with  the  occii|uilitnu 
oftnwnuneii,  36J.  370.  Eflectt  of  civil, 
376,415-417,  SM-503.  Tmile.  con- 
nected with  Trial  by  llaitic,  393  393. 
Unlucceuful  micmpt  l<i  avert  Ilie 
horror*  of.  by  KiehsM  II,,  3')3-J')4, 
499,  Relative  gaini  of  lovrrcisnt  ami 
people  in,  lb. 

Waibcck,  Peihln,  iimiolypn  of,  in  ear- 
bet  limct,  4i;8-409,  joo-soi 

WatTle,Thainni,perwnatororRichirdII., 
409,  500-501 

W»nlrot«,  11)11.  of  Ihc  olfice  of  Ilie, 
forj,"f.l,  373-374.  479 

W  anis  of  ihc  City  of  I-oml'iii,  jiitic*  of 
the,  after  ibe  robbciy  .n  ihe  Trcaniijr, 
199,  4f.6 

Warwick,  the  Karl  of,  not  the  hnl  king- 
ni.ilier.  8l-8j 

Warwick,  populniion  of,  under  lUlwaid 
II..  iSl.  463-463.  The  Tnor  anil  a 
monk  of  St.  Srinilchre'ii,  accuieil  of 
liomicide.  307,  484 

Waleh  and  Ward,  upon  Ihc  highwayi 
and  at  Ihe  e*<e^  94<  3iS-*30, 446,  469 

Waler,  a  grcitct  jmrtlon  of  I'ji|;lnnd 
under,  in  Ihe  fourteenlh  ccniitry  than 
in  Ihe  niiieleeiilh,  141-343,  473 

Waler.  ordeal  by.     fiu  Ordeal 

Walt,  becinncnip  andell^hof  iheiflvcn- 
lioniof,  4tS 

Wft»,  uBol  to  pmcrve  the  body  of  Ed- 
ward I..  340.  473 

Weavers,  guildi  of.  when  fiiu  nieniioncd, 
64.  Nunicnms  guilih  of,  in  MiiglaiHl 
ill  ihe  Iwclflh  century.  178,  tfij.  lri. 
crcaiL-  of  (enule,  in  I.[in<lon,  In  the 
liAecnlh  ccniury,  411-411 

Wcbtier,  gradual  ehanf-e  tn  ihc  meaning 
ofthelrord,  155.476 

Wc^^nnd  meaiurct.  Srt  I''»Im>  Wclghtu, 
fie. 

WelU.  populalioii  of,  under  Edward  II., 
181,  461-463 


'  Via,'  efft«i  </tlKi,  <M  ikt  <banclcr  or 
thn  |Wi>|>l«,  190.  Mleht  Iw  paid  in 
Ortllo  in  (he  rdcn  of  llic  Cumiaeror, 
441.    Sn  Finn,  ItuBikMi: 

WctfKiliutn,  l>tovn  ticbai'ved  al,  by  tbo 
ti*r\u  at  the  iM'u  iituitnco.  148-14^ 
'like  Alibut  Ami  iK'nlii  of,  in 
lebl  lo  the  Jen,  iSg,  46^  the  jMiU* 
uf,  «utptvl«J,  kmt  (Oanc  n»nk>  <rf,  con ' 
vicltiil  c4  KibbiDK  itie  Kuyd  TrcAMry, 
1^  300.  466^67.    The  Atw,  Siatutc 

ljc|>tn  <in  tf»c  Mehwrny  from  Looilon 
to,  in  ihi  loiiitKMn  MnMrjr,  sjS-a ^9, 
473.  Waiiag  ilw  bulf  of  bdwknl  1., 
in  itK  Abbey  oi;  240,  47  J-  Th«  loaA 
tn>|M*MUc  n«w,  ib,  I^wuiiui  loficci- 
ing  Ihe  tiahiliijr  of  the  AblM,  Ac.t>r,la 
npkit  roMb,  tb,  sSOk  4^ 
WeMmiaMer  Hall,  toun%  Inlcrmplal  by 

■  bnwl  in,  4i>>  J0I-S03 
Wertminikr,  Matthew  of.  rcfrmicca  lot  be 

■  Flora  llu^ofiiran '  aitrilialcd  10, 46J 
Wifc'tiuyini;.    Am  WatMB 
Wilkini «  '  Concilia,'  irtcnrd  lo,  448,463, 

\\  tlluin  i1k  Conqncror,  nitt  the  Inlra- 
ituitT  of  bninJ  tNinithmenit  into  Kng- 
laiut,  97.  Apptla  ohl  pinikhmontt  to 
new  usca.  97-  Mi*  inrnium  (br  the 
stcnrityof  hinuclf  uul  hii  rollowcn. 
98.  447,  454.  ForliiiU  l)ie  cipan  >if 
iilnvts  99,  44S,  486.  KniHi<>  Pajitil 
cncrMchinnils,  104.  449>  Diviiincc- 
ckuanlical  from  wcuUr  jurivticliDO.  ib. 
lla  policy  of  untriulion.  106-107. 
lilt  policy  ni1»)-lcil  by  hU  iacxn.'ot; 
3-114.  Imjioitaiicc  »f  iht  l-ifB  of, 
ttilh  ropcci  lo  C'onipiii};alion,  I20, 
tll.llj,  4JO.  CoDfinnx  the  aacicnl 
Iirivilr);v>  uf  txuvloti,  ■;(.  459.  Hi* 
polity  if(ctwnr<J<  icconcilrd  with  the 
icprncnlalivc  orindtilc.  17S.  Fny- 
menu,  how  nuulc  in  the  lime  nf.  441 

VTItliMit  II.,  foiwi  Uw.  uii'lrr,  97.  Hit 
roaghneiB  unmlNDied  by  liighcr  aims, 

■  10 
WtnchcMer.  hlMoiy  of  the  name  of,  67. 

Early  impoitanct  of,  69.  Not  men- 
lioa«l  in  boneida*  Book.  l^j.  Uuilil 
of  HcaTen  ai,  178,  463.  n>pulntioo 
vt,  under  Kttwftnl  1I„  iSi,  461-46). 
Siatutc  nf.  aic^  469.  Cliai)^  iiealnM 
a  bilhop  of,  Jjli-3J9.  aS6.  Charier 
to,  4S9 
Wilchcrsfl,  « i<lc-\|irea<l  liclirf  in,  3J-4I, 
431-435.  Kvinnn  lirlirf  in.  anil  I'linikli. 
B«nl>  fiir,  3J-3S,  ■!}>■  Kffn'»  niK'n 
Chiulianity  of  the  belief  in,  35-4*, 
431-43$-  Relief ofSir  Maithew  lUle 
in.  34.  I'cnance*  for  lh«  pniciice  of, 
jS^o,    434-435'      A-^xiattA    wiih 


heiccy  in   ibc  miiula  of   the 

3S*.  JS3.  355.  49)-       Pfominc^ 

fnsn  thu  bftecnOi  lo  the  *et«fl 

ocMuik*.   352.       Sran-ti    Im  f 

tiwpocicd  <)/.  lu  I^nul.iK  ' 

IV.  ami  HCTiry  \'l.. 

494.   t>«-'t-   ■     ■"-'  '( 

UKvljtt  a  iK>i  ■„■'■.  ^j'- 

comlemaatinn.      anil     ■eniaice| 
ItachcB  of  Uloucnlcr  tuid  all 
camplic»  «br.  35*-35*-  494- 
of  Beii(i>ol  ^uhpccici)  of,  3J)t-3 
ofEa- 


Qmcn  Klinl-viti.  wife 
■B^Meil  of,  iK     'I'lionufc  fli 
cuacd  of.  561 

F.ilnanl  IV.,  a<voi>linf;  l»  ih 
anaiTUC  ihc  Duke  of  CUrenccd 
3b2,  494.  ImiHldl  10  Jane  J 
362.  44t-  rroRiincnee  of  ib^ 
Id,  u  the  lime  vhrn  j>iinling* 
ItotlucciJ,  anil  atlcinpt  to  ruptd 
conlraU,  363  et  itf,  l>ErutM 
Ihe  belief  ID.  410  1 

Wittna-nwt.  juiiuJklloa  of.  ic(u| 
S4.  SC  444-    ConsiitDiiun  of.  1 

WiH'hcow  (iatoliral    crimiaalt. 

MS 

Witneei««,  IcUinMioy  uf   two  at 

qnitvil  ill  capital  ofTencn. 
to  Kuniaii  Law.  17,  427. 
eil'lcncc  on  oiih,  ib.  Comnionj 
in  ihc  DaehbovrtMod  a  uihMiud 
in  nneirni  I'JiKlincI,  114.  "Tm 
ur  iccogulon  Ibo  only,  in  early  I 
116.  Firii  Wep  toward),  the  f>M 
lion  of,  in  couit.  306  107.  4^ 
Nol  known  lo  have  tiren  iliMingl 
from  juion.  eren  in  civil  caoica,  I 
llic  rdsnof  Heniy  VI.,  soft.  J 
far  diuinfuiihcd  frois  jtiror«  B 
fcign  of  Tlcnry  VI.,  jfe.  408^ 
Approven,  Coinpiir^ton.  lotlica 
Jury  _  ] 

Women,  poiilioD  of,  unilcr  the  H 
Kmpirr,  29,  430.  Tlic  mo^  aiij 
pimiahDuntt  inerveil  (or  them 
ilave^  accorilin);  lo  andcnl  lai 
En^WKf.  S*->'-  437-438-  Tli 
<lawna  pwclpiee,  ib.  ItuntI  byi 
uomi-n,  iK  Prownnl,  ib.  8j.  Ili 
for  wivei.  90-91,  44}-^M^  Imp 
meni  in  Ihc  coDdilioo  of.  ibroc^ 
inllaene*  of  the  Church,  90^3.  ' 
torn  of  buyini;  fot  irirr«  not  a 
al  the  time  01  Ihc  ConqoM,  Mi 
(..'coHlilian  of,  anti  criniM  by,  ij 
fnuncoiiib  ccniuiy.  255  25<<,  4761 
W.-iiiiiiK  of.  190  »9I.  4S1,  Wa 
■>)'m|ulby  for,  in  llie  n|^  of  cbi' 
190-292.  TrenlBieni  ami 
M,  In  Ihc  Adeenlh  (CMtKjr. 
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Growth  of  towns  lavounible  to,  411- 
411 

Wooiiville,  Eliiabeth,  wife  of  Kdwanl 
IV.,  358-359.  Suii]>cctcil  of  wilch- 
craft,  359-360,  494 

Wool,  eKjiort  of,  from  EngbnJ,  and  it? 
imporlance,  171J,  241,  462 

Worcester,  name  given  by  Lhc  city  of. 
to  a  shire,  72.  Po]iulation  of,  under 
liiluani  II.,  181,  461-463.  A  right 
forcibly  asserteii  by  the  township   of, 

^52-353,  475 

Worcester,  Florence  of,  referred  to,  447 

Worcestershire,  a  jury-panel  fumished 
hy  the  Sheriff  of,  destroyed,  and  a 
foiled  panel  subsiiluled,  280-281,  480 

Writing,  cultivation  of  the  art  of,  con- 
nected with  the  manufacture  of  paper, 
366,  369,  495.  Interchange  of  uses 
between  sealing,  stamping,  or  printing, 
and,  367,  495.  Forgery  not  increased 
by  diffusion  of  the  art  of,  368 

Writs,  forgery  of.  270,  478 

Wrongs,  appeals  as  a  remedy  for  private, 
and  indictments  for  public,  289-290 

Wycliffe,  the  views  held  by,  with  respect 
to  church -reform,  widely  diHused 
before  the  Bhck  Death,  398.  The 
writing?  of,  illustrated  by  the  records 
of  crime,  306.  A  young  man  at  the 
time  of  the  Black  Death,  309.  Effects 
of  the  plague  discernible  in  the  writings 
of,  310.  Supported  by  John,  Duke  of 
Lancaster.  334.  Said  to  have  thrown 
pearls  before  swine  in  translating  the 
Hible,  338,  487^88 

Wykeham,  William  of.  Bishop  of  Win- 
chester,   offices    held     by,     338,  488. 


YOR 


Charged  with  peculation  and  for^ry, 
339.  4B8.  Excepted  from  a  general 
parion  of  felonic!^,  340,  4S8.  Par- 
doned, ib. 


YARMOl'Tll.  Great.  Population  uf, 
under  LdwarrI  II.,  iSl,  461-463. 
A  dependency  of  the  Cinque  Ports, 
234.  Ashipof,  destrojtd  liy  the  Cinque 
Ports  men,  234, 472,  .^ct  of  private  nar 
by  the  men  of,  246-247,  475.  I'raudu- 
lent  burial  by  an  inhabitant  of.  296, 
482.      Charter  to,  460 

Year  and  a  day.  Appeals  nceii  ni>t  l*e 
made  before  the  expiration  uf  a,  3961 
4S1 

Year  and  a  day,  the  king'*,  in  ca>es  of 
felony  or  treason.  302 

Year  Hooks,  state  of  education  inferreil 
from  the,  312 

—   —  Keferences  to  the,  4S3,  485.  499 

York,  history  of  the  name  of,  68,  440. 
Name  given  to  a  shire  by  the  city  of, 
7Z.  Claim  of  the  Archbishop  of,  to 
the    Primacy    of    Kngland,    14S-141), 

456.  Ma.s.sacrc  of  Jews  at,    161-161, 

457.  Guild  of  weavers  at.  178,  462, 
Population  of.  under  Edward  II.,  e8i, 
462-463.  Itescue  of  prisoners  by 
townsmen  of,  257.  477.  Suspicious 
deaths  of  approver-,  in  the  gaol  of  tbc 
castle  of,  288,  4S1. 

Yorkshire,  jiopulation  of,  under  EilwanI 
II.,  182.  462-463.  Number  of  cases 
of  felonious  homicide  in,  in  1348,  254, 
476 
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